North Salem Planning Board Minutes

May 2, 2007
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Roland Baroni, Town Attorney
ATTENDANTS:
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Michael Liguori, Esq.



Monomoy Farm:


Jeri Barrett



Old Salem Farm:


Joseph Riina









Tony Russo









David Small









Michael Sirignano, Esq.

Chairman, Charles Gardner, calls the May 2, 2007 North Salem Planning Board Meeting to order. 
REGULAR MEETING:

1.
Stay Sail Farm Wetland Permit:


Michael Liguori,Esq.
Consider Draft Resolution of Approval of Wetland Permit (With Conditions).

Liz states she had a conversation with Michael Liguori, Don Rossi and Davis Sessions before the meeting and provided them with a copy of the Draft Resolution.  Liz states that in the Draft Resolution, on Page 3, Condition 1 lists several plan changes.  Some of these items may be resolved by the engineers speaking together.  Liz would like to change Condition No. 2, on Page 4, to read “The Wetland Permit Plans and application materials shall be further revised to address any remaining comments of the Planning Board’s Consulting Engineer in consultation with the Town’s Wetlands Inspector and the Applicant’s Wetland Specialist”.  Gary states a concern about the approximately 100,200 square feet of disturbance, as being extensive.  Liz states that the design was done in a manner to work with the landscape.  Some of the disturbance involves paddock areas.  Liz states that DEC has looked at this and are content with the design.  Joseph Bridges, our Wetlands Inspector had a few more comments he wanted to be addressed, has worked with the DEC, and feels satisfied with the plans.  Gary would like to know at what point this gets to be too big of a disturbance.  Mr. Liguori states that the disturbance will be on 2.5 acres of the 53 acre site.  Liz states that there will be wetland mitigation to improve the quality of the wetlands.  Gary states that this begs the question to when do we say this is too big of an area to disturb.  How much is too much?  Gary would like to know why the 2.5 acres need to be disturbed.  Mr. Liguori states that the 53 acres are not acres of perfect soil conditions.  Mr. Liguori states that there are significant wetlands on the property.  If there were 53 acres of property where three acres were wetlands, we would not be justified to come before the Board because we would be able to develop outside the wetlands.  Mr. Liguori talks about the height of storm water detention basins, and states that in order for them to operate properly we need to be in certain wetland buffer areas.  Mr. Liguori states that when they were before the Zoning Board of Appeals, they had proposed site development areas outside of the buffers.  The neighbors along the Lewisboro line, who we were in litigation with for approximately 6 months, had requested the Zoning Board of Appeals to push the development away from the property line.  We had gone from being right on the setback line, not totally out of the wetland buffer, but mostly outside the wetland buffer.  
Liz states that there are significant amounts of improvements to require significant storm water improvements which start taking up a lot of space, some of which are located in the wetlands or wetland buffer.  Liz talks about a concern of Joseph Bridges, which is listed on Page 4, item c, which states “Relocate the proposed manure storage area and Cultec infiltration system entirely outside of the regulated wetland buffer area”.  That will be one item to work with the Applicant Representatives on.  Gary states that they want to put a manure storage area in the wetlands.  Mr. Liguroi states that they are proposing to put it eight feet inside the wetland buffer.  Liz states that the wetland law is permissive, it does not have a specific thereshold that states only a certain amount of disturbance may take place.  It regulates the wetlands, plus the 100 foot upland area.  If someone was disturbing 100 square feet in the buffer, they would require a wetland permit.  Liz states that normally this would not come before the Planning Board.  Because it is disturbance in a wetland of five or more acres, it automatically is sent to the Planning Board.  Gary inquires about Item No. 14 on Page 5 and would like to know what the nature of the guarantee is regarding the mitigation plantings.  Liz states the guarantee is that 80% of the plantings will survive.  Gary would like to know what if they don’t survive.  Liz states that they would have to plant more until 80% survive.  Mr. Liguori states that also, their Certificate of Occupancy would be revoked, as well as their DEC Wetland Permit.  Charles states that vegetation in proposed wetlands does not always survive while others flourish.  There is not always the success rate.  Charles states that there should be something added in order to allow for other species of plants.  Mr. Liguori talks about providing a performance bond if needed.  Liz talks about adding in No. 18, as an escrow account to be established for environmental monitoring.  Charles asks if we need a bond.  Roland states that usually when you see a guarantee, you also have a bond with it.  Charles states that usually the contractor would be required to guarantee the materials.  Liz will add language in as No. 19 for a performance bond, the amount to be agreed upon by in consultation with the Town’s Wetlands Inspector and the applicant’s representative, and also in form and sufficiency as approved by the Town Attorney.  
Liz walks the Board through the Draft Resolution.  Gary has a question on Page 3, Item 5 and would like to know what the word minimized means.  Liz states that because of the mitigation measures and restoration, the functions of the onsite wetlands aren’t being as adversely impacted as it could be.  If they had just disturbed those wetlands and had not mitigated it, would be a very adverse impact.  Because they are creating mitigation and restoration areas that include the function of the wetlands, they are minimizing the impact.  Gary asks if there is a way to measure that.  Liz states that when Joseph Bridges works with an applicant, he looks at the size of the wetlands, areas of disturbance in wetland and buffer, as well as the quality of the area to be disturbed.  Mr. Bridges will usually come up with what he feels is an adequate area of mitigation and type of mitigation.  Gary would like to see the word “maximized” used instead of “minimized”.  Charles asks if the Board has any other questions.  They do not.

Chairman motions that the Planning Board Adopt the Draft Resolution of Wetland Permit (With Conditions) for Stay Sail Farm.  Bernard Sweeney seconds.  All in favor, except Gary Jacobi votes no.

After the motion Liz states that she would like to go over a Draft memo to New York State Department of Agriculture and Markets.  The Applicant’s Representatives made an appeal to the New York State Department of Agriculture and Markets expressing concerns that the degree of review for the Wetland Permit was extensive and unreasonable. There is a process that New York State Department of Agriculture and Markets goes through.  They wrote us once to state that the appeal had been submitted.  After their review, they wrote us again to give us their opinion on the extent of the review and difficulty of the review.  They asked for our comments.  Liz states that she drafted the memo from her, and would like the Board to look at it.  Gary would like to know what the April 19th letter was about.  Liz states that it stated that to some degree the folks at New York State Department of Agriculture and Markets feel that our process for Wetland Permit review was unreasonable in regards to a farm trying to operate.  One of the goals of New York State Department of Agriculture and Markets is to prevent farms from going through what they consider to be costly and unreasonable review processes.  Years ago in working with New York State Department of Agriculture and Markets we changed our Site Plan review procedures.  Gary would like to know what prompted the letter.  Liz states that a letter was sent by Hogan and Rossi to New York State Department of Agriculture and Markets to bring the extent of the review to their attention.  Roland states that our process was quicker than the New York State Department of Agriculture and Markets response letter.  Liz states that in her response letter she talks about the fact that as soon as this was referred to the Planning Board we tried to work instantly with the applicant and facilitated it to the extent we possibly could.  We are near the end of our review, and waived hearings.  Liz feels strongly that one of their arguments is that our wetlands review amounts to a Site Development Plan review.  What is required on a Site Plan is much more extensive than what is required for a Wetland Permit.  A Wetland Permit review only looks at the areas on the site that are disturbing the wetlands or the buffer.  Our local freshwater wetland law review does not duplicate New York State Department of Conservation’s review because we have our own local interest, which is why we have a wetlands law.  Liz also stated that we are always working in consideration of the watershed, and the Town takes it’s wetlands and watershed resources seriously.  
Gary would like to know why we feel the need to respond to the letter.  Roland states that the last part of the letter states that they would like to hear from the Town before making their final decision.  New York State Department of Agriculture and Markets has the ability to say that it is not necessary for local permitting review.  For them to make this statement, sets a precedent when we are looking at wetland permits on farms.  Robert states that these folks have the resources to go through the process.  Robert states the issue with Dr. Somers is that it is a State Law.  Robert asks Liz if she is intending to send the letter as the Planner, or the Planning Board.  Liz states that she could change it to be from the Planning Board.  Liz also makes the point that during this same time period we had another application from a farm in an Ag district that went through in the same time period without appealing to the New York State Department of Agriculture and Markets.  Liz states that Stay Sail Farm has a lot of disturbance, and it is not a small development.  Even though it is a farm, Liz feels the Town should have a right to review the wetland and storm water impacts.  Liz asks the Board if they would like the letter to be from them as well.  Robert does not want his name on the letter.  The other Board Members would like their names on the letter.
2.
Monomoy Farm:


Jeri Barrett
Consider Draft Resolution of Approval of Wetland Permit (With Conditions).

Charles recuses himself on this Application, and Gary takes over.  Jeri Barrett states that he has read the Draft Resolution and is fine with it.  Liz walks the Board through the Draft Resolution.  Liz states that we are still waiting for permission from the adjoining property owners as remediation work will occur on their propery.  Liz states that we will need that information before plans are signed.  Mr. Barrett states that he is in the process of obtaining a letter from the golf course.  On the other property, Ashok Nayyar had sent a letter which was not received by the Town, so he will forward another one.  Liz states that Condition 20 will be added in stating that a performance bond shall be posted in an account to be recommended by the Wetlands Inspector in form and sufficiency as approved by the Town Attorney.  The language about an escrow account for environmental monitoring is already in the Draft Resolution.  Gary asks if there were any penalties assessed.  Roland believes that violations may have been issued, but he is not sure about penalties.  Mr. Barrett states that they had a Stop Work Order last year.  Gary states that he does not like it, as it is not clear to him they will be in compliance.  Mr. Barrett states that DEC did come out to the field.  DEC will not issue a permit for something that has already happened.  We have informed them that we are going through this process with the Planning Board, and have copied them on all of our documentation.  DEP did not come in as this is an Ag use, and there is no impervious surface.  Liz states that this was not circulated for Lead Agency as it is a Type II action.  Gary is concerned about approving the Resolution with the conditions.  Liz states that we do this all the time.  Bernard has a question on Page 2 regarding a stone wall.  Mr. Barrett states that the stone wall is currently being constructed up to the wetland area and NYSEG right-of-way.  
Deputy Chairman motions that the Planning Board Adopt the Draft Resolution of Approval of Wetland Permit (With Conditions) for Monomoy Farm.  Bernard Sweeney seconds.  All in favor, no opposed, except the Chairman recuses himself.

3.
Old Salem Farm:


Joseph Riina

Discussion of Status.

Joseph Riina, David Small, Michael Sirignano, and Tony Russo are here tonight to represent Old Salem Farm. Mr. Riina states that they made a submittal to address both Rudikoff and Hahn memos from March, 2006.  The submittal included a Site Plan, Environmental Assessment Form, Traffic Study, as well as an Application for a Lot Line Change.  The overall Site Plan shows temporary facilities and activities associated with the May horse show.  These facilities will take place in existing areas of the farm, some of which is yet to be created under the Ag use of the property.  The activities and facilities proposed for the show are the main area, dining area, dining tents, vendor tents, and viewing area.  There will be a location of temporary tents for the horses.  Parking areas will be provided.  The North paddock area will have additional parking, as well as long-term and daily parking.  We will be providing access by pathways via a wood chip trail.  On the plan we have detailed all of this information, as well as showing speaker locations.  The proposed lot line change consists of approximately 15 acres to be added to the main site, also owned by Old Salem Farm.  On the adjacent site, there will be paddock areas, as well as a storm water runoff pond.  
Liz states that even though we have adopted zoning that states that farms are exempt from Site Development Plan Review, there are certain aspects of farms that are not exempt, which have to do with riding academies.  At some point along the way, Bruce determined that a horse show is a riding academy function, and not a farm function.  We spent a lot of time figuring out which aspects of the development the Planning Board is looking at under Site Development Plan Review and which aspects are not.  It boils down to most of the rear portion with the tenting and parking which is located in existing paddock areas.  A lot of the existing large building will be used for horse shows, but we are not reviewing it because it is part of a permanent function of the farm. Mr. Sirignano states that they had been operating the horse farm operation by a Special Permit issued by the Zoning Board of Appeals for many years.  The last extension was provided in December, 2006 which expires July 31, 2007 to obtain Site Plan Approval from the Planning Board for the temporary horse shows.  We are under a very tight window.  Liz states that the Board is reviewing Site Development Plan Review, as well as a Lot Line Change.  There is no Wetland Permit required.  The Lot Line Change will be part of the whole review.  There is a discussion about the Applicant submitting an EAF for the Lot Line Change.  Mr. Sirignano states that in the MDRA memo they received tonight, Ms. Smith raises the question as to whether or not the existing Special Permit needs to be amended because we are doing the Lot Line Change.  Liz states that will be a condition of the Planning Board Approval.  Roland states that this may be something to speak with Bruce about.  
Mr. Sirignano states that another comment by Ms. Smith talks about the need for variances due to the current setbacks needed for the tents and temporary parking areas, and states that they are not structures.  For two weeks a year, this land will be used as parking.  The rest of the year, this land will be used for paddocks.  The Zoning Board of Appeals has the discretion to reduce setbacks.  Mr. Sirignano states that there will be no disturbing or grading for the horse show.  Liz talks about a notation on the plan indicating areas of no disturbance and no grading.  Mr. Sirignano asks in terms of timing if they may have direct contact with the consultants due to the tight window. The Board agrees.  There is a discussion about setting up a meeting with the Applicant Representatives and the Town Consultants.  Robert confirms that the grading will not be changed for the horse show.  Robert asks if there will be a grass pasture for all of the other months.  Mr. Sirignano states that it will be a grass paddock area that will be fenced in.  Robert does not see that area being green.
4.
Update on Miscellaneous Planning Projects


Liz Axelson, Director of Planning
Liz states that the Town Board has adopted two Storm Water Management Laws.  One being the Stormwater Management and Erosion and Sediment Control Law, and two being the Illicit Discharge Detection and Elimination Law.  These laws will not be effective until the Stormwater Drainage District is formed by the Town Board.  The Town Board has adjourned those hearings until the Fall, because it was threatened that if they adopted a district there would a permissive referendum challenge, and the Town Board did not want to risk having a Special Election.  By putting it off to September, if someone brings in a petition which triggers a vote, it would be on the November ballot, and there would be a Special Election.  If the district is never formed there would have to be a special Public Hearing to delete the reference to the Drainage District.  
Liz states that the Eastern Westchester Biotic Corridor Overlay District Law is in the process of being reviewed.  Liz states that she spoke with the Town Board about it.  Farms would be exempt.  In it’s current form it proposes to regulate as a minor application land disturbances of 1,000 to 2,000 square feet.  Liz states that she is not happy with that threshold.  Liz states that Michael Klemens is urging the Towns involved to establish a requirement of 75% open space instead of 50%.  Liz states that Pound Ridge agrees with the threshold.  Anything that is 2,000 square feet or more will be considered a major application.  Liz states that the wetland law is permissive.  It does not say you can’t do certain things, it just says that if you are going to do things in certain areas you have to come before the Board.  The Eastern Westchester Biotic Corridor Overlay District Law Draft is that kind of a law.  Liz states that they do not know how Lewisboro feels yet about the threshold.  Charles states that the intent of this process was to create biotic corridors, by putting the stipulations on properties.  Is this the only way to do it?  Charles talks about keeping the masses of vegetation together.  Robert states that the people with the big horse farms set a precedent for the small horse farms who can’t afford it.  Then the small horse farms go before the Department of Environmental Protection or the Board of Health and they are told that the big horse farms put in a non-public water supply, why can’t you?  They may not have the money to do it.  Liz states that it took her a couple of months to get the group to understand the whole Ag exemptions because they don’t have big farms.  Liz states that it took her a couple of months, and bringing in Bob Somers to convince the group that there was no point in trying to regulate farms because it is just going to get kicked out.  Liz has talked with Peter Kamenstein, and he believes people will be just as upset when they try to build estate homes because they will be affected as well.  Liz states that the law has to go through multiple revisions.  Linda asks why we can’t just stay out of it.  Liz states that we can.  Roland states that if there is an actual law the Town Board may refer to the Planning Board for a recommendation.  If the Town Board is not comfortable with the thresholds in the law, they may not be ready to consider reviewing and adopting it.
5.
Financial Report:

· April, 2007
Chairman motions that the Planning Board Approve the April, 2007 Financial Report.  Robert Tompkins seconds.  All in favor.  No opposed.

6.
Next Meetings:

· Work Session – May 16, 2007 
· June 6, 2007
7.
Executive Session:

Chairman motions that the Planning Board go into Executive Session.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board go back into the Regular Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.

8.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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