North Salem Planning Board Minutes

April 18, 2007
7:30 PM – Annex
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Chairman, Charles Gardner, calls the April 18, 2007 North Salem Planning Board Meeting to order. 
PRE-APPLICATIONS:

1.
Total Energy:


Julius Traina

Discussion regarding waiver request for Site Plan Approval.

Julius Traina is here tonight representing Robert Armentano of Total Energy.  Mr. Traina states that he submitted plans regarding a request for Waiver of Site Development Plan Approval.  Mr. Traina submitted a follow-up letter today, which the Board has in their packets for tonight, which stated that the basement area originally requested as part of the waiver, has been taken off of the plans.  Mr. Traina states that in the future if Mr. Armentano decides to renovate the basement, he will be required to come before the Board for a full Site Development Plan Review.  Mr. Traina states that they would like to keep the same use, and have an open floor plan for office use.  There will be an upgrade, per the Town Code to the mechanical box, and ceiling heights.  We will utilize the same foundation.  The entrance will stay the same.  Charles asks Mr. Traina what the current floor plan is.  Mr. Traina states that at this point, there are no stairs up to the second floor.  The room is very open, with a partition, and there are no windows.  We plan on consolidating the plumbing.  The lower level is all open.  Charles asks if there are any bearing walls.  Mr. Traina states that there are a couple of posts.  Charles talks about the fire requirements if the second floor is opened up.  Mr. Traina states that it is a small footprint.  He does not anticipate any problems.  They may introduce another door if they need it.  Charles asks Mr. Traina if the exterior will be modified.  Liz shows Charles the plan that was submitted.  Liz states that she and Bruce reviewed this and determined that it was eligible for the waiver.  Liz states a concern that at some point the Board take a look at a Site Development Plan.  Charles asks the Board if they have any comments.  They do not.
Chairman motions that the Planning Board Grant a Waiver of Site Development Plan Approval for the Renovation of the First and Second Floor, Minus the Basement, in Accordance with the Zoning Ordinance, for Total Energy.  Robert Tompkins seconds.  All in favor.  No opposed.

PUBLIC HEARINGS:

2.
Nextel Communications Tower Expansion/Naumburg Property:


Anthony Gioffre, Esq.

Continue the Public Hearings Regarding Conditional Use and Site Development Plan Applications.

Anthony Gioffre is here tonight from Cuddy & Feder.  Mr. Gioffre states that since the last meeting, they have been addressing the consultant’s memorandums, and have made two supplemental submittals on 3/13 and 3/26 to address house-keeping issues.  Mr. Gioffre requests that the Public Hearings be closed tonight.  Charles asks the Board if they have any questions.  They do not.  Charles asks Frank Rodriguez, from RCC Consulting, Inc. if he has anything to add.  Mr. Rodriguez does not.
Chairman motions that the Planning Board Close the Public Hearings Regarding Conditional Use and Site Development Plan Applications for the Nextel Communications Tower Expansion/Naumburg Property.  Linda Sposato seconds.  All in favor.  No opposed.
REGULAR MEETING:

3.
Nextel Communications Tower Expansion/Naumburg Property:

Anthony Gioffre, Esq.
Discussion of Remaining Technical Items; Consideration of Draft SEQR Negative Declaration; Consider Draft Resolution of Approval of Conditional Use and Site Development Plan Applications (With Conditions).

Charles confirms with Anthony Gioffre that regarding what is identified on the plans, there is not another tower or anything different than what the Board is considering approval for tonight.  Liz walks the Board through the Draft Resolution.  The Draft Resolution states that this involves the 12-foot extension, with 6 panel antennas, and a 360 square foot equipment shelter.  Liz states that there is no disturbance in the wetlands and no driveway construction.  There are clearing restrictions already in place from the original Verizon approvals.  The materials submitted are listed on Page 2.  This is an unlisted action under SEQR.  Liz will make an edit on Page 3 to state that the Public Hearing was closed tonight.  The Planning Board is Lead Agency for the environmental review.  The Board will consider SEQR Negative Declaration Approval, as there will be no significant environmental impacts.  This approval will be for co-location on an existing tower. Liz states that the radio frequency energy associated with this is well within the criteria.  Gary confirms that the radio frequency energy is less than 1% of the safety criteria.  Liz talks about one of the conditions of approval being when they submit their revised plans, Hilary will compare them to the previous Verizon plans in order to make sure nothing needs to be added.  Liz states that if the Applicant changes any of the antenna configurations, they are required to come before the Board for approval.  Frank Rodriguez suggested that the Nextel set of plans include the Cingular Wireless Approval information regarding the upgrade.  Gary inquires as to what the Cingular Wireless Project is.  Liz states that Cingular Wireless was just granted Planning Board Approval to have their antennas on the slot below Verizon.  Gary asks why that information is listed on this Draft Resolution.  Liz states that Cingular Wireless received their Approval.  We have not received final plans with any of the requested revisions.  Since Nextel is being approved last, this set of plans will end up being the set which shows all of the upgrades.  Gary would like to know why the owner of the tower is not certifying this information.  Liz states that the owner of the tower had to authorize Nextel to represent this Application.  Gary asks if we have seen this information.  Liz states that the information would have been made as part of a submittal to the Board.  Liz states that the owner of the property and the tower have to provide authorization for Nextel to represent them.  Gary would like to know who takes responsibility if something is not done in accordance with the plan.  Liz states that an amended approval would need to be done if there are changes other than what the Board is approving tonight.  Gary asks if the owner of the tower has any responsibilities to the Town.  Liz states that they have to build what is approved or if they want to make changes, they are required to come back to the Board for an amended approval.  Liz states that if they do not do what is specified on the plans, then they are in violation.  Liz states that a certificate of occupancy would not be received if the construction was not consistent with the plans, until the Applicant came back before the Planning Board.  Gary asks who is responsible for the safety of the tower.  Liz states that the tower structure was certified in regards to safety by Frank Rodriguez, as well as documentation submitted by the Applicant.  
Condition No. 18 is in regards to the issuance of a bond to cover costs of removal and disposal of the tower if it is abandoned.  There is a discussion about an annual inspection report, which is required to be submitted.  This language was listed in the original Verizon Approval.  Liz is not sure if Verizon has been submitting these reports.  Gary would love to see the last report.  Liz will add the receipt of the last report as a Condition of Approval.  Mr. Gioffre states that if Verizon has not been submitting the report, we will do it.  Liz will check with Bruce to see if he has received them.  Gary is also concerned about the radio frequency data.  Mr. Gioffre states that prior to the issuance of a Certificate of Occupancy, we would go out on the site with a probe and submit our findings to the Town.  Liz states that this should be listed as a Condition of Approval, prior to signing the final maps.  Gary would like to see the last Annual Reports.  Gary does not like the fact that there is no responsibility for testing.  Mr. Gioffre requests the Board take action on the Draft Resolution.  If Verizon has not been doing what they are supposed to be doing, withhold our Building Permit.  Liz states that we would make it a Condition of Approval that a set of the latest annual tests be submitted before maps are signed.  Gary asks what if the tests have not been done in the last year.  Liz states that we can’t go back in time.  Charles states that it is not this Applicant’s responsibility.  We only had Verizon on the tower.  Gary states that if Verizon has not been submitting these reports, he is very reluctant to put more power, equipment, and radio frequency on this tower.  Mr. Gioffre states that the cumulative emissions for all three carriers is less than 1%.  Charles states that all three carriers are required to do the testing.  Liz states a request that a note also be added to the plans regarding the annual testing procedures for emissions and structural soundness.  
Gary has a question regarding the possibility of antenna slots being vacated.  Liz goes over a note on the plans for all three carriers, which sates “Alteration of the monopole, any antennas affixed thereto, or any related building or structure or improvement which results in a change in the use of the facility, or a change in the type(s) or an increase in size, height or bulk of the antenna(s) or monopole, or an increase in the type or intensity of lighting, or reduction in any of the improvements related to the screening of the facility, shall only be permitted after application to the Planning Board”.  Gary is talking about abandonment.  Liz states that they are proposing two slots now, but may not need both slots.  Liz is looking at it as the Town controlling the slots.  Roland states that if antennas are abandoned, isn’t that what the Bond is for?  There is a discussion about making sure the Performance Bonds don’t expire.  Roland states that regarding the structural reports and the emissions, somehow a procedure has to be set up within the North Salem Government to make sure these reports are received, and that Performance Bonds don’t expire, because they don’t last forever.  Roland states that he believes it is the Town Clerk who is responsible for making sure the Performance Bonds don’t expire.  Roland suggests the Board may want to send a memo.  Liz states that she and Dawn run into situations where it is difficult to keep track of the approvals that expire; this should be the responsibility of the applicants to know if their approval is expiring.  
Liz states that if the annual testing was not done by Verizon, a violation should be issued.  There is discussion about the Building Inspector issuing a violation, summons and then the possibility of court, as they would be in violation of Site Plan Approval.  Liz states that after the Approval, there are 180 days in which plans need to be signed by.  
Liz will add in language whereas the Annual Report will be provided to the Building Inspector and Town Engineer.  Liz will make the revisions to the Draft Resolution.
Chairman motions that the Planning Board Adopt the Draft SEQR Negative Declaration, and Draft Resolution of Approval of Conditional Use and Site Development Plan Applications (With Conditions), as Revised Tonight, for the Nextel Communications Tower Expansion/Naumburg Property.  Robert seconds.  All in favor.  No opposed.
4.
Auburn Group/Eden:


Don Rossi, Esq.

Consider Draft Resolution of Acceptance of Lot Line Revision (With Conditions).

Robert Tompkins recuses himself from the discussion, as this is his former property.
Don Rossi states this property is on 301 Hardscrabble Road, owned by The Auburn Group, LLC.  Mr. Rossi shows the Board on the map where they are requesting to move the boundary line in order to incorporate the existing horse farm, which is called Little Creek Farm.  We will be removing one boundary line, and add one boundary line.  Charles confirms this is all with the same owner.

Liz walks the Board through the Draft Resolution, and states there is no SEQR action.  Liz states that she spoke with the surveyor, Dan Merritts in order to clarify items listed on the map in order to make the record more clear about what is there and what is not there.  Charles asks the Board if they have any questions.  They do not.  Charles asks if there will be additional roads when the lots are joined.  Mr. Rossi states that currently the existing driveway will be used, with a gate.  In the future we might put in a new driveway to limit use of the commercial boarding stable from the residence, but not now.

Chairman motions that the Planning Board Accept the Draft Resolution of Acceptance of Lot Line Revision (With Conditions) for The Auburn Group, LLC.  Bernard Sweeney seconds.  All in favor, except Robert Tompkins recuses himself.

5.
Stay Sail Farm Wetland Permit:


David Sessions/Don Rossi, Esq.
Discuss Project Status, Technical Issues, and Procedural Steps.

Liz states that this applies to both Stay Sail Farm and Monomoy Farm.  On the Wetland Permits, at some point during the month of March, Liz spoke with representatives from both farms in order to get their Notice of Wetland Permit Filing in the newspaper.  If the 30 days passes and there are no objections filed with the Town Clerk, the Planning Board may dispense with the Public Hearing.  Stay Sail Farm has been controversial; they have had extensive hearings before the Zoning Board of Appeals.  The Wetlands Consultant is content with Stay Sail Farm and Monomoy Farm at this point; it is down to a few technical comments.  The notice on Stay Sail was published on March 21st, so the 30 days will not be up for a couple more days.  If the Board is open to this idea, they may determine the Application Complete, opt to dispense with the Public Hearing if no objections are submitted, but set the Public Hearing for June 6th if objections are filed.  
Chairman motions that the Planning Board Determine the Wetland Permit Application for Stay Sail Farm Complete, Dispense with the Public Hearing Provided no Objections are Filed Within 30 Days of the March 21, 2007 Notice Date.  If Objections are Filed, the Public Hearing is set for June 6, 2007.  Gary Jacobi seconds.  All in favor.  No opposed.
6.
Monomoy Farm Wetland Permit:


Steve Coleman
Discuss Project Status, Technical Issues, and Procedural Steps.

Steve Coleman is here tonight to represent Monomoy Farm.  Mr. Coleman states that this area is a former trolley track.  Mr. Coleman shows the Board a Mitigation Plan.  Mr. Coleman states that they have been working with the Town’s Consultants and the Department of Conservation.  They are installing an open box culvert in wetlands in order to protect the spotted turtles.  The trail width is 10 feet and the wetland crossing is 8 feet.  The length of the trail is approximately 900 feet.  This is a major league box culvert with a 3 ½ feet clearance.  We will be going down approximately 35 feet for soil testing.  Mr. Coleman states that the spotted turtles will not cross if the culvert is too dark.  
Chairman motions that the Planning Board Determine the Wetland Permit Application for Monomoy  Farm Complete, Dispense with the Public Hearing Provided no Objections are Filed Within 30 Days of the March 22, 2007 Notice Date.  If Objections are Filed, the Public Hearing is set for June 6, 2007.  Gary Jacobi seconds.  All in favor.  No opposed.
7.
Union Hall:


Don Rossi, Esq.

Discussion of Proposed use, Parking and Technical Issues.

Liz states that the purpose of this discussion is two-fold, in order to discuss parking issues, as well as discuss technical and completeness items.  Don Rossi states that there is confusion about the configuration of the building.  Mr. Rossi states that the building has a small ½ basement, a basement, main floor with art gallery, and top floor.  The floor plan that was submitted to be open space for dancing, and a changing room.  Liz asks Mr. Rossi where the apartment is.  Mr. Rossi states that the apartment is in the small ½ basement area.  The ½ basement does not extend the entirety of the building.  Mr. Rossi states that if you are in the back of the building, you would walk into the small ½ basement area.  The top floor of the building is being requested for the dance studio.  There was some discussion that if the gallery was no longer there, the gallery floor could be used.  That request has been taken out of the plan.  The main reason for this proposal is due to the closing of the Westchester County Center for the Arts.  Mr. & Mrs. Menken have friends from the center that don’t have a place to dance.  Mr.& Menken have resurrected this building in order to duplicate what was originally there with the highest level of construction.  We believe this use is desirable.  There is a discussion about how many students the studio will hold.  Mr. Rossi states that once the occupancy goes over 50 people, there are a lot of different regulations under the Building Code.  We had originally talked about special events because when we spoke with the Zoning Board of Appeals, we discussed that there may be times when a yoga instructor is in from California, and we might want to have an instruction class for teachers.  In order to have the special events, we will exceed the number of parking spaces.  There is a discussion of off site parking.  Mr. Rossi talks about the possibility of valet parking for the special events.  The parking configuration is discussed.  Liz states that she spoke with Bruce about this, and the Planning Board has never approved valet parking.  There is discussion of possibly using the Croton Falls Fire Department for parking.  The possible need for emergency vehicles is discussed.  Robert states that this is a very old historical building, on the National Registry.  There was a fire there, and it almost burned down.  Robert states Mr. Rossi is trying to increase a non-conforming use.  Robert states that he does not have a problem with the proposed studio because he would like the building to be used.  To encourage a new Site Development Plan by making it even denser is not a good plan.  Mr. Rossi states that Mr. & Mrs. Menken don’t want a potential violation.  There is a discussion about shuttling people back and forth from the Menken residence.  Robert states that you may have neighbors who may not be happy with this plan, they may come out at some point in time.  The visibility on the curve is discussed.  Bernard states that maybe they should not have special events.  Charles states that he has worked for wealthy people who have parked cars off site for special events, and it was not an inconvenience for the patrons.  There is a discussion about showing the number of parking spaces on the plan.  Mr. Rossi talks about requesting a waiver of the landscaping plan.  Mr. Rossi states that they do not want to screen a historic structure.  The Board agrees to a waiver regarding the landscaping plan.  This should be cleared up with direct contact with the consultant.  There is a discussion about combining the two lots to show common ownership with a notation on the plat.  Mr. Rossi states that the surface in the parking area will be impervious, there will be no paving.  Mr. Rossi talks about an issue regarding the garbage enclosure mentioned in a memo from Hilary Smith.  He will have Tim Allen take a look at that.  Liz confirms that Mr. Rossi will provide a map of the new parking area showing contours.  Mr. Rossi confirms that he has submitted an application for a Wetland Permit.
8.
Financial Report:

· March, 2007
Chairman motions that the Planning Board Approve the March, 2007 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.

9.
Minutes:

· February 21, 2007
· March 7, 2007
Chairman motions that the Planning Board Approve the Minutes for February 21, 2007 and March 7, 2007.  Bernard Sweeney seconds.  All in favor.  No opposed.

10.
Next Meetings:

· Regular Meeting – May 2, 2007 
· Work Session – May 16, 2007 
11.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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