North Salem Planning Board Minutes

February 21, 2007
7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Linda Sposato, Board Member




Robert Tompkins, Board Member




Liz Axelson, Director of Planning

Kristen Holt, Esq.

Frank Rodriguez, RCC Consulting, Inc.

ATTENDANTS:
Nextel Communication Tower Expansion/




     Naumburg Property:


Anthony Gioffre, Esq.




Gilport Development Corp. (Formerly
                                         Salem Hills)



Peter Gregory, P.E.










Michael Liguori, Esq.




Salem Hunt:




Jon Dahlgren
Chairman, Charles Gardner, calls the February 21, 2007 North Salem Planning Board Meeting to order. 
PRE-APPLICATIONS:

1.
Gilport Development Corp. (Formerly Salem Hills):  


Peter Gregory, P.E. 

Michael Liguori, Esq.

Discussion of Proposed Pre-Application.

Michael Liguori, Esq. and Peter Gregory are here tonight to represent the Applicant.  Mr. Liguori states that Gilport Development Corp., LLC is the successor of the Salem Hills Subdivision Project.  Mr. Liguori states that approximately three years ago, we had a Public Hearing on the Final Site Plan for the Salem Hills Subdivision.  The Westchester County Health Department had changed their septic and storm water regulations.  The former engineer on the project, Harry Nichols had to revise a number of the lot lines, as well as drainage issues.  Roger Schalge had a very detailed memo with a significant amount of comments.  Gilport Development Corp., LLC has addressed the comments and came up with a new preliminary concept plan.  Lot No. 7 has been taken out.  A storm water detention basin is now being proposed where Lot 7 had been.  Mr. Liguori talks about the former drainage plan, as well as a swale that has been eliminated.  Robert confirms that there were 9 lots, and there are now 8.  Peter Gregory states that they have reviewed the correspondence and touched on the most important issue, which is drainage.  An analysis of the runoff on the site was done.  Mr. Gregory states that they are proposing a storm water treatment and detention area.  Mr. Gregory states that they have met with Westchester County Department of Health in order to verify previous septic areas.  There is a concern about the slopes.  The soils are excellent.  There is a significant amount of ledge rock.  We did find viable septic areas.  We have looked at placement of houses, as well as driveway locations.  Mr. Liguori states that adjacent neighbors, Julie and John Cherico had concerns during the Public Hearing process with the previous version of the plan regarding the placement of the houses, as well as buffer plantings.  Mr. Liguori states that Mr. & Mrs. Cherico will hopefully like this version more.  There is a discussion about the septic plan, as well as rear lots being disturbed.  There is a discussion about creating an easement, and maintaining a buffer.  Liz states that she agrees with the prevention of clearing, as well as an addition of planting.  Mr. Gregory states that they are working with a landscape architect as well as screening close to the property line.  Charles asks if the two interior roads will be the same.  Mr. Gregory states that they will.  Mr. Gregory talks about a comment from Roger Schalge regarding the proposed grade of the road.  Mr. Gregory will prepare a plan that shows all of the grading associated with the roadway into the individual house sites.  Mr. Gregory states that they will be preparing a Storm water Pollution Prevention Plan.  The watercourses that go across Oak Ridge and down to Route 116 are not considered to be a reservoir stem.  Liz talks about a brief discussion about zoning, and the lots being in compliance, or are there issues.  Mr. Gregory states that Lot 3 may have an issue with width and frontage.  Liz states that there is a provision in the Town Code that if the applicant does not meet the frontage, and are on a cul-de-sac, if half of the frontage is provided, a waiver may be requested instead of a variance.  Mr. Liguori states that he believes the Planning Board already granted that waiver.  Liz states that they may have been granted a waiver, but it may have changed.  Robert inquires about a storm water issue on Route 116.  Mr. Gregory states that improvements are being proposed, such as a culvert crossing.  Robert states that a detention basin is a good idea.  There is a discussion about the new regulations taking effect towards the end of preliminary review.  Mr. Liguori contemplates continued review by the Planning Board, and re-opening of the Public Hearing on Final Site Plan.  Liz states that when the applicant proceeds to final completeness, the Public Hearing will be continued.  There is a discussion about amending the Negative Declaration.  We don’t have to go back through the SEQR Process.  Liz confirms with Roland that the Applicant should re-notify the neighbors that the Public Hearing is going to continue.  Liz anticipates submittals and working towards completeness.  Liz states that the wetland delineation may be outdated.  Bernard states a concern at the prior Public Hearing regarding blasting.  Mr. Liguori talks about blasting or using the jack hammer.  Mr. Liguori talks about concerns about the impact on wells.  Mr. Liguori does not believe Mr. Nichols previously obtained a blasting permit.  Mr. Liguori will look into and get to the bottom of it.  Liz believes that there was a note on the prior plan regarding blasting, which would comply with Code Chapter 48.  Mr. Gregory states that they will proceed to bring the level of detail up, and address comments.  Liz states that it may take a round or two of completeness review.  Liz confirms with the Board that they agree with direct contact between the Applicant and Consultants.
PUBLIC HEARINGS:

2.
Nextel Communication Tower Expansion/Naumburg Property:


Anthony Gioffre, Esq.
Continue the Public Hearings Regarding Conditional Use and Site Development Plan Applications.

Anthony Gioffre, Esq. states that at the last meeting, there were two open issues before the Board with respect to this Application, one being the Board hired Frank Rodriguez from RCC Consultants, Inc., and two, whether or not the existing tower could be expanded to 120 feet, or as proposed to 112 feet.  We have provided the Board with a supplemental submission addressing the comments from the report from Mr. Rodriguez, as well as addressing whether or not the tower could be expanded.  We have submitted a letter from PennSummit Tubular LLC which confirms for the record that the tower was not originally designed for a 120 foot expansion, it was designed for a 112 foot expansion.  PennSummit investigated whether or not the tower could accommodate the further expansion.  In order to do so, the spine and structure would have to be increased in size in order to accommodate a 120 foot expansion.  As such, the existing antennas of Verizon and Cingular, as well as the proposed antennas of Nextel would not be able to be accommodated.  Mr. Gioffre states he received revised structural documentation from Paul J. Ford and Company.  Mr. Gioffre passes out a revised set of plans, as well as the letter from Paul J. Ford and Company to the Board.  Mr. Gioffre states that the letter addresses the comments identifying that the existing tower could accommodate a 12 foot extension, as well as a future carrier at the 75 foot level.  
Charles asks if this documentation is based on a visit to the site, or by a review of the plans that were submitted.  Mr. Gioffre states that Paul J. Ford and Company designed the original tower.  Mr. Gioffre states that in his letter dated February 15, 2007, he confirmed with Dan Collins that they utilized Cingular’s equipment, and verified the make of the antennas, as well as the fact that the emissions report is accurate for the record.  Mr. Gioffre talks about a comment from Mr. Rodriguez as to whether the Nextel equipment would be abandoned if at some future point, the Nextel/Sprint antenna at 104 feet might not be needed.  Mr. Gioffre states that he has no objection to this being a Condition of Approval, and that specific section on the tower would be removed.  Mr. Gioffre states that he has handed out revised plans which address comments from Frank Rodriguez, and Matthew D. Rudikoff Associates, Inc.  
Frank Rodriguez, Associate Director of RCC Consultants, Inc. is here tonight.  Mr. Rodriguez states that his firm has been engaged by the Town of North Salem to review the Nextel Application.  Mr. Rodriguez states that he is here to comment on his Report dated February 27, 2007.  Mr. Rodriguez states that the Applicant has submitted information which is satisfactory to me which includes that the structure cannot accommodate 120 feet.  I have detailed in my Report some of the history of how we arrived at the apparent conclusion that this was the bottom portion of a 100 foot tower.  The conclusion is that it is not.  There was some concern raised by the Board that indicates whether or not the tower is safe.  The submission of the Applicant satisfies me with respect to the safety issue.  In addition, a question was asked as to whether structurally we could accommodate another antenna on the tower, whether the antenna height of 75 feet was structurally available.  I have drawn a conclusion from the materials submitted this morning by the Applicant that the tower will accommodate antennas at 85 feet which is the Cingular centerline height.  It indicates the Verizon antennas and the two antennas for Nextel, and also accommodate a future antenna at 75 feet.  There is the potential for another user to have to consider this structure to evaluate the coverage they would obtain.  Without any structural modifications antennas may go at 75 feet.  Mr. Rodriguez draws a diagram for the Board to see which shows the antenna structure.  Mr. Rodriguez states that the Applicant has referred to the structure as a pole, tower, and antenna concealment cylinder.  Mr. Rodriguez refers to the PennSummit letter talking about a spine, pole and tower.  Mr. Rodriguez contacted Brian Baneravage at PennSummit and discussed the letter to obtain additional clarification.  Mr. Rodriguez draws for the Board a structure being called a tower, which is 69 feet high.  We also have three concealment cylinders of 10 feet each which beings the height to 99 feet above the base plate.  The base plate sits on a foundation which is above the ground.  What brings it to 100 feet above the ground is the addition of approximately a one foot foundation.  The proposed Application is to add a 12-foot section within the concealment cylinders.  This looks like the letter “I”, and is ten feet long from top to bottom.  The flanges are bolted together.  We have three existing with a fourth being proposed.  Gary confirms that the tower won’t handle a fifth.  Mr. Rodriguez states that the antennas are mounted on the spine.  The concealment cylinders around the tower are bolted to the edges of the flange.  Mr. Rodriguez states that the PennSummit letter talks about changing the spine to accommodate 120 feet.  Mr. Rodriguez states that every spine will need to be changed down to the 69 foot level, meaning that Verizon would need to remove their equipment and turn it off.  A larger diameter spine would need to be installed.  Gary asks if a thicker spine is put in could the tower go to 120 feet.  Mr. Rodriguez states no.  Robert asks if the base will support it.  Mr. Rodriguez states that the base may support it.  Mr. Rodriguez states that the letter from PennSummit indicates that because of the increase of the spine there is not enough room to bring cables up to the antennas.  If it can’t accommodate the cables, even if it could accommodate the antennas, all you have is a flagpole.  Gary inquires about running the cables through a conduit on the outside of the pole.  Mr. Rodriguez states that would be another analysis.  It may work or may not.  Gary states that no one would notice a one inch conduit running up the pole.  Mr. Rodriguez states that at each level there are three antennas which will have at least one cable running.  There are fifteen cables to run up the pole.  The cables should not be packed in.  Mr. Rodriguez states that Verizon would need to agree to taking off their antennas and shut their system down while the changes are taking place.  Even if the cables could be fitted in, you would need a wider flange and concealment on the outside.  The diameter of the 69 foot structure is 28 inches.  That matches the diameter all the way up.
Liz states that she and Mr. Rodriguez have had conversations and it is her understanding that as proposed, we would end up with four slots, and the 75 foot slot would be for a future applicant to use or prove to us why they can’t.  Liz states that there is the potential for another slot.  
Mr. Rodriguez states that the Applicant has agreed to a condition of approval should they vacate a cylinder that has been proposed.  There is a 6 foot antenna proposed, as well as a 47.8 inch antenna above it.  The antenna above would be for Nextel/Sprint, the lower antenna would be for just Sprint on two different frequencies.  There is an opportunity depending on the design to have a multi-band antenna.  The Applicant has indicated that there is a possibility of going to a two-band antenna, which would open up an area if they were to vacate an upper antenna in the 12 foot section.  Antenna types are all different sizes, designed to fit the needs of the specific carrier.  Each carrier has their own design criteria.  Common spacing is 10 feet, even though shorter spacing is seen.  The antennas cannot interfere with each other.  

Liz states that she and Mr. Rodriguez have had conversations about sending a copy of the most recent submittal to Roger Schalge for a safety standpoint on the structure.
Mr. Rodriguez states that he received a copy of the revised drawing dated February 16, 2007 which ties into another comment that he was going to make relative to the analysis provided by the structural engineer.  Mr. Rodriguez is satisfied from a safety standpoint that the 75, 85 and other heights are appropriate.  Mr. Rodriguez states that the analysis refers to a flagpole with a flag and a ball truck at the top.  The ball truck was not shown on previous drawings.  The ball truck is now shown on this drawing.  Mr. Rodriguez has confirmed that this is not a flag pole structure, and the ball truck is associated with a flag.  There is a discussion about the top of the structure being 110.5 feet without the ball truck.  

Gary asks if Nextel/Sprint plans to put up transmitters at both locations immediately?  Mr. Gioffre states yes.   Gary asks if there are any timeframe for when the Nextel equipment will be taken down.  Mr. Gioffre states no, there is no timeframe.  Gary asks if Nextel/Sprint will be able to operate at the 75 foot level?  Mr. Gioffre states that no, he believes Mr. Rodriguez looked at that, as it is not sufficient for Nextel/Sprint for their coverage needs.  Gary talks about T-mobile.  Mr. Rodriguez states that he cannot predict what T-mobile needs in the way of coverage, as we have to know their design, as well as what they need to cover.  Gary asks Mr. Rodriguez if he determined the coverage was not sufficient for Nextel/Sprint.  Mr. Rodriguez states that the Applicant has submitted coverage studies, as well as drive tests at 112 feet, as opposed to 75 feet.  Gary confirms with Mr. Gioffre that at 75 feet Nextel/Sprint did not have sufficient coverage.  Mr. Gioffre states that he does not represent T-Mobile, so he cannot tell the Board what will or will not work for them.  
Robert confirms that if Nextel/Sprint goes to multi-channel, a slot would be opened up below.  Mr. Rodriguez states that if Nextel/Sprint were to use a single antenna for both bands there would be 6 feet of empty space in the new 12 foot section.  

Linda talks about the double band in relation to more radiation/emission levels.  Mr. Gioffre states that they have demonstrated compliance to the radiation/emission levels, and the levels are significantly below what is allowed.  Mr. Gioffre states that the cumulative emissions is less than 1% for all three carriers.

Charles asks Mr. Rodriguez that if a fourth carrier could not utilize the 75 feet spot, but would be willing to expand the cylinders on the top, could the tower handle one more segment on the top, or would there be an issue with the structural aspect?  Mr. Rodriguez states that the foundation is designed to accommodate the structure that is above it.  Charles talks about the possibility of reinforcing the foundation.  Charles talks about prior discussions about taking the pole down and a new pole being put up.  Mr. Rodriguez states that the next applicant would be responsible for a structural analysis to prove the foundation could accommodate it.  Mr. Rodriguez talks about an external cable box, and a combination analysis of the base plate and foundation. Charles states that based upon what has been received tonight, are there any other issues that Hilary has.  Liz states that Hilary has not seen this submittal yet.  Liz states that at this point we have a choice of continuing the Public Hearing to the March 7th meeting, however, Hilary may not be able to provide comments in time.  Liz would like Roger Schalge to take a look at the latest submittal regarding the structure.  Liz states that the next step would be to head towards a draft resolution if all of the items have been addressed.  Liz spoke with Mr. Rodriguez and there were a number of plan notation issues which have not been relayed to the Applicant yet.  If the Public Hearing is continued to the April 4th meeting, that would provide time for Frank Rodriguez, Hilary Smith & Roger Schalge to do their final reviews.  Provided that comments go out and another submittal comes in before the April 4th meeting, the Board may consider closing the Public Hearing and consider a Draft Resolution of SEQR Negative Declaration and Conditional Approval of Conditional Use and Site Development Plan.
Gary talks about the new skin, and believes it would be better to do this before more equipment is added.  Mr. Gioffre respectfully disagrees.  Mr. Gioffre states that when the tower was originally approved it was approved at 100 feet.  As of right now we may never know if T-mobile will come in, and if they do come in, 75 feet may work for them.  If the antennas and cables are on the outside, that should be reviewed by the Board if and when T-mobile comes in.  Gary states that this is the single best time to reengineer this pole.  Mr. Gioffre states that should be T-mobile’s obligation.  Charles states that it is unfortunate that we ended up with a tower height that is not what we thought we were getting.  At this point, we should not cause someone else to deal with it.
Chairman motions that the Planning Board Continue the Public Hearings Regarding Conditional Use and Site Development Plan Applications for the Nextel Communications Tower Expansion/Naumburg Property to the April 4, 2007 Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.
After the motion, Mr. Rodriguez states that there should be as many notes on the drawings as possible, so that a future user may look at this document and get a picture of the tower’s configuration.  The most important elements are the drawings and structural analysis.  The structural analysis documentation from PennSummit, as well as the correspondence from Paul J. Ford and Company should be included in the approval.

REGULAR MEETING:

3.
Salem Hunt:


Jon Dahlgren
Discussion of Adopted Scoping Items; DEIS Submitted.

Jon Dahlgren is here tonight to represent Salem Hunt.  Liz states that a DEIS has been submitted.  Liz and Mr. Dahlgren have spoken on and off over the past few months about various details to prepare the draft environmental impact statement.  There are different parts of the scope which require approvals from the Board.  Mr. Dahlgren made a submittal, and spent a lot of time doing hydrological testing.  Hilary Smith had comments on the materials that were submitted to address items in the scoping document.  What we will do at this point is review the DEIS and if there is any commentary, we would deal with it in the DEIS review comments.  Mr. Dahlgren states that the scoping document required three items prior to the DEIS.  (1) Area of influence and land use, (2) Pump Test protocol, and (3) Phase I Archaeological Study.  We plan to incorporate any changes into the final document.  Liz states that she anticipates a six week review timeline for the consultants.  Liz states that the Board has not done an EIS before.  Liz states that if the DEIS is complete then you would receive reports back from the consultants, then the Board would be in a position to determine both the DEIS and the Plans complete.  Then combined Public Hearings may be set on both, receive comments and then the applicant would then take those comments and prepare a final environmental impact statement.  We will probably go through at least one round of completeness review.  Liz states that they try to give the Board, public and agencies all the information they need to be able to look at the impact.  Mr. Dahlgren talks about providing multiple copies, as well as providing a copy at the library, and posting online, as well as circulating to interested agencies.
Theresa Havell has a question regarding the archaeological studies.  Mr. Dahlgren states that a Phase IA study may lead to a Phase IB study.  Phase IB incorporates testing the soil and artifacts.  Phase I is a literature study, such as old maps and records.  Linda would like to know why the Applicant feels the need to go to a Phase IB study.  Mr. Dahlgren states that the site hasn’t been disturbed.  It is a wooded site.  There is potential for archaeological artifacts.  
4.
Financial Report:

· January, 2007
Chairman motions that the Planning Board Approve the Financial Report for January, 2007.  Bernard Sweeney seconds.  All in favor.  No opposed.

5.
Minutes:
· December 6, 2006
· January 3, 2007
Chairman motions that the Planning Board Approve the Minutes for December 6, 2006 and January 3, 2007.  Bernard Sweeney seconds.  All in favor.  No opposed.

6.
Next Meetings:

· Regular Meeting – March 7, 2007
· Work Session – March 21, 2007
7.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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