North Salem Planning Board Minutes

August 2, 2006
7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Bernard Sweeney, Board Member




Linda Sposato, Board Member




Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ABSENT:

Gary Jacobi, Board Member



Robert Tompkins, Board Member

ATTENDANTS:

Union Hall



Don Rossi, Esq.

Piedmont Subdivision:

Timothy Allen





Peach Lake Commons:

Timothy Allen





North Salem Center:


Roger Nitkin
Chairman, Charles Gardner, calls the August 2, 2006 North Salem Planning Board Meeting to order, and amends the Agenda in order to add in Wolfe for Release of Escrow.
PRE-APPLICATIONS:

1.
Union Hall:


Don Rossi, Esq.

Discussion of Pre-Application for Union Hall.

Liz provides a quick overview on permitted uses after looking over the Zoning Ordinance to see where dance, yoga, performing arts or theater would be permitted in the zoning.  These types of uses are not permitted anywhere in Town.  Liz states that it is an unfortunate deficiency.  The only use remotely close would be membership clubs and recreational grounds and facilities which are allowed in a number of residential and business districts.  They all have a requirement of no monetary gain or non-profit.  Charles inquires about the School House in Croton Falls and asks if they are a not-for-profit.  Liz states that the School House may be pre-existing.  Liz states that as long as the use continues it would be allowed, if it were not to continue, it would be a loss to the community.  Liz states that the proposal would be a nice use for the community.  Alan and Janis Menken are here tonight.  Charles asks them what type of uses they are proposing.  Mrs. Menken states that she would look to have a women’s group coming in to dance approximately three times a week.  Charles asks if this could be considered a membership club.  Liz states that it would be a stretch.  Liz states that normally people attending dance or yoga classes pay per class, not a yearly membership.  Charles talks about the Hardscrabble Club on Field’s Lane.  They have a monthly fee.  He believes they have yoga classes.  Don Rossi states that he and Mr. & Mrs. Menken have spent a lot of time going over this.  The piece of property is very unique.  Mr. Rossi states that they are not proposing a new use for the Zoning Ordinance.  Mr. & Mrs. Menken would prefer to stay away from the membership club classification.  Initially the activities would be limited to the top floor.  There is currently an art gallery renting the main floor, with their lease ending in October, 2007.  Mr. Rossi states that it would be like an athletic club in effect.  Mrs. Menken states that there would be no advertising.  People interested in attending classes would find out through word of mouth.  Individual teachers would rent the space.  Mrs. Menken states that she is not doing this for a profit.  
Charles states a concern about the historical location of the building.  He understands there have been different uses in the building over the years.  Charles states a concern about the parking situation, and number of cars driving in and out, negotiating turns onto Route 116.  If twenty people attend a class, there will be twenty cars, as no one will carpool.  Charles talks about people parking on Baxter Road, and then trying to cross Route 116, and the potential for a dangerous situation.  Charles talks about the possibility of limiting the amount of cars allowed to park in the lot.  Mr. Rossi states that matters of parking on the road are enforceable.  Mr. Rossi shows the Board an area in light grey on their map where a carriage house is located.  Mr. Allen states that they will look at the site.  They know the site will accommodate only so many spaces.  Mr. Menken asks if there were concerns about traffic in relation to the art gallery.  Charles talks about cars coming in and leaving at the same time.  Neighbors may complain.  The home use is discussed.  Charles states that if they have a fantastic instructor, people may come from all over to dance with that person.  Liz states that they may pick a bigger facility if they are going to hold a larger class.  There is a discussion about the square footage for the floors.  Mr. Allen believes they are approximately 1,600 square foot per floor.  Mr. Rossi states that he does not foresee a problem with parking.  The police may enforce it.  Bernard confirms that there are currently three floors to the building.  There is a single family apartment on the first floor, the art gallery is on the second floor and the top floor is vacant.  Bernard states a concern about what will be next, as the Planning Board would have to answer to it.  
Mr. Rossi states that proposals would have to go through the Planning and Zoning Boards.  Mr. Rossi states that whatever would be next would have to be deemed appropriate.  Mr. Rossi states that Mr. & Mrs. Menken have put thousands of dollars into the building.  Mr. & Mrs. Menken live on the property.  Liz states that this proposal was put on our Agenda tonight in order to have a Pre-Application discussion.  Liz states that the last time a Use Variance was considered was when Brigham’s Corner came before the Board.  Our normal process is to review the Site Plan up to the point where we feel it is complete and we are ready to open a Public Hearing.  By that time, the Board will have a detailed plan in front of them, and there would have been a number of discussions with the Applicant Representatives, as to what is being proposed and what is appropriate.  When we sent a referral to the Zoning Board of Appeals for Brigham’s Corner, it was very detailed.  This Application is early in terms of the process.  Liz states that the Applicant may go before the Zoning Board of Appeals, but cannot move forward until the Planning Board does their referral.  Mr. Rossi states that they have applied to the Zoning Board of Appeals.  The Applicant would like to come to a design that has the proper balance.  They are here tonight to obtain comments from the Planning Board.  Mr. Rossi talks about their next submittal having a Statement of Use.  There is a discussion with regards to the noise impacts.  Mr. Rossi states that they will look into these issues.  Charles would like to know how many people would be able to fit in a class if the square footage is 1,600.  Charles talks about a Use Variance going with the building.  Mrs. Menken states that this is not about needing the money.  Her vision is to not make this a big business.  
Charles talks about the possibility of making it a big studio.  Liz states that the art gallery would need conditional use approval.  Bernard inquires about the fire exits.  Mr. Rossi states that the building has gone through great scrutiny, or else a Certificate of Occupancy would not have been obtained from Bruce Thompson.  There is a discussion about the site in relation to access points, site issues, as well as drainage.  Mr. Allen states that it is their intention to keep it simple.  Charles states that with a limited use, it would be nice to have something like this in Town.  Mr. Rossi states that the use is not intended for public performances.  Mr. Menken states that the Planning Board concerns are the same as he and Mrs. Menken.
PUBLIC HEARINGS:

2.
Piedmont Subdivision:


Timothy Allen, P.E.

Continue the Public Hearing Regarding Application for Preliminary Subdivision.

Liz states that a new submittal has not been made.
Chairman motions that the Planning Board Continue the Public Hearing to the September 6, 2006 Meeting for the Piedmont Subdivision.  Bernard Sweeney seconds.  All in favor.  No opposed.

REGULAR MEETING:
3.
Peach Lake Commons:


Timothy Allen, P.E.

Discussion of New York State Department of Transportation Concerns Regarding Access.

Tim Allen states that he has had several conversations with the New York State Department of Transportation.  Mr. Allen has documented these conversations in chronological order.  The review engineer was adamant that the entrance did not conform with Department of Transportation specifications.  The Department of Transportation came out for a Site Visit.  We confirmed at that Site Visit that the entrance made sense.  The Department of Transportation has gone through three Permit Engineers since that time.  The current Permit Engineer in the Poughkeepsie Office was fine with the access.  According to the Permit Engineer in Poughkeepsie, the Resident Engineer in Katonah has been saying all along that the entrance should be across the street from Bloomer Road.  Liz states that this information is news to our Traffic Engineer.  Charles states that this facility is in our Town.  A change in the access will create an ugly looking presentation of a building.  Why?  Charles asks why we are entertaining this change.  Mr. Allen states that they will require a Curb Cut Permit.  Liz states that she looked through the file and had a conversation with Mr. Allen.  Liz had a discussion with our Traffic Engineer.  Liz thought that everything had been done to provide all of the information to the Department of Transportation, when we circulated for Lead Agency over a year ago.  Our Traffic Engineer had conversations with Chuck Walters at the Department of Transportation to confirm that they were generally ok with the access location.  Our Board went ahead on that basis with their approval.  Liz states that she spoke with our Traffic Engineer about it being unfortunate to try so hard to communicate with an agency, going through this whole review process in which the Planning Board spending a lot of time, as well as consultant time, and then have this happen.  Liz asks Mr. Allen if the Department of Transportation provided them with a denial or conceptual review comments, as the Planning Board has not received any written comments from them.  Mr. Allen states that there have been a number of e-mails going back and forth.  Liz asks Mr. Allen if there is any memo on Department of Transportation letterhead.  Mr. Allen states that there is no letter.  
Liz states that she understands that the Department of Transportation has the permitting authority.  Is the Planning Board allowed to say anything about that?  Liz states that there are two options, tell Mr. Allen to do whatever the Department of Transportation wants, or it may be possible for the Planning Board to write a letter to them explaining their process and decision making.  Roland suggests it would be better to set up a meeting with the Department of Transportation.  Face to face would be better.  Charles states that he understands that a t-intersection or a cross-intersection, from a safety standpoint, is an easier negotiation if it was an intersection where roads were going through.  Mr. Allen states that this change came down very quickly.  Mr. Allen has spoken with John Kellard, who has called Governor Pataki with complaints regarding the Resident Engineer in Katonah.  Liz states that the Board has had plenty of discussions about the access.  The Board made their own Site Visit.  Mr. Allen states that he would entertain a meeting with the Department of Transportation.  Linda asks Mr. Allen if the Department of Transportation has come back with specific reasons for their decision to not accept the access location.  Linda suggests Mr. Allen request written documentation as to why they may not use their original access location.  Mr. Allen states that their position is that if they were told this information two years ago, they would have been in a better position to make changes.  Now we are finding this out two years after the fact.  There is a discussion about what would need to be done if there were to be a change in the access location at this point.  Liz states that the Applicant would need to obtain a Site Plan Amendment.  Charles states a concern that this does not happen again.  Charles states that there are ways in which to solve problems.  Liz states that it would have been better to have this input two years ago.  Mr. Allen states that the circulation for Lead Agency went to the Department of Transportation Poughkeepsie Office.  Liz states that is where the circulations are supposed to be sent.  
Mr. Allen states that he is being told now that these concerns have gone back a long time ago. These concerns were not communicated to the Applicant until recently.  The conclusion is for a meeting to be set up with the Department of Transportation, as well as the Applicant to write a letter to receive specific reasons as to why they feel this access change is necessary.  Mr. Allen will fax the documentation he has so far to Liz.  Charles states that he will make himself available to attend a meeting.  Liz talks about setting up a conference call with Mike McBride at the Department of Transportation, and our Traffic Engineer, after written comments are received.
4.
Wolfe:
Discussion of the Release of Escrow in the amount of $287.50, per Written Request.

Chairman motions that the Planning Board Approve the Resolution for the Release of Escrow in the Amount of $287.50 for Mr. & Mrs. Jason Wolfe.  Bernard Sweeney seconds.  All in favor.  No opposed.
5.
Financial Report:

· July, 2006
Chairman motions that the Planning Board Approve the Financial Report for July, 2006.  Bernard Sweeney seconds.  All in favor.  No opposed.

6.
Minutes:
· May 17, 2006 – Hold over to the September 6, 2006 Meeting
7.
North Salem Center:


Roger Nitkin.

The Architectural Review Board is meeting over at Delancey Hall to discuss the proposed Field Change.  Charles asks when their meeting will be over.  Liz states that their meeting is over.  Mr. Nitkin stopped by and stated that he will not be on our Agenda tonight.

Charles would like to have a brief discussion with the Planning Board.  Charles states that the Board has received documentation from Mr. Nitkin in regards to a Field Change.  Charles thanks Mr. & Mrs. Mandelstam for their comments.  Charles states that the current existing building has a natural siding.  The proposal before the Board would keep the aesthetics consistent, as the same color is specified.  Charles is not sure if the existing building material is the Hardie Plank, or a cedar stained siding.  Charles states that the Hardie Plank looks identical to wood, lasts a lot longer, and does not fade or do the things that wood does.  From a longevity standpoint, the material is much more durable.  Charles is not sure what the outcome of the Architectural Review Board Meeting was.  Charles is in support of the proposed material change.  Linda states that she has used the Hardie Plank materials.  Linda states that in the winter time, it keeps the heat in the house, and in the summer time, it keeps the house cooler.  Approximately 45% less energy is used.  Linda states that cedar has problems with repair and water leakage.  Liz states that in the last correspondence from the Architectural Review Board, they did not have a problem with the proposed material, the Hardie Board, they wanted a color specified, which Mr. Nitkin has done.
Mr. Mandelstam states that he just attended the Architectural Review Board.  The discussion went back and forth.  Mr. Mandelstam states that the differential look of the shakes became a benefit.  Mr. Mandelstam states that the outcome was to stay with the originally approved cedar shingles.  Liz states that at the last meeting, the Board had a Draft Resolution.  The only item missing from the Field Change was the color.  The Architectural Review Board did not have a problem with the Hardie Board, they just wanted to see a proposed color.  Charles talks about holding this item over to the September 6th meeting in order to obtain clarification.
Ed Isler, Architectural Review Board Member has arrived.  Liz states that at the last meeting, the Hardie Board Cedar Shingle seemed to be ok with the Architectural Review Board.  The outstanding issue was that a proposed color needed to be submitted.  Mr. Isler talks about the look of the proposed Hardie Board.  The Architectural Review Board was ok going over the other proposed materials.  Mr. Isler believes that there is a personality conflict between the property owner and individuals.  Liz asks Roland if it is possible for the Board to do the Field Change Approval that was on the table last time, as an option.  Charles states that Mr. Nitkin may have become frustrated.  Liz states that what matters here are the Architectural Review Board’s recommendation and the Planning Board’s decision.  Charles states that technically, the Planning Board may make their decision without the Architectural Review Board.  This item will be held over to the September 6th meeting.
8.
Next Meetings:

· Work Session – August 16, 2006 – Meeting Cancelled
· Regular Meeting – September 6, 2006
9.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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