North Salem Planning Board Minutes

February 1, 2006
7:30 PM – Annex

PRESENT:

Bernard Sweeney, Board Member




Gary Jacobi, Board Member




Robert Tompkins, Board Member



Peter Nardone, Deputy Chairman
Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ABSENT:

Charles Gardner, Chairman
ATTENDANTS:
Dolby/Halmi:




       Michael Sirignano




Wolfe:





       Julie Wolfe




Westchester Exceptional Children’s School:    Kathy Braker




Stangarone Subdivision:


       Harry Nichols




Ivanhoe Subdivision:


       Don Rossi, Esq.




Primavera Restaurant:


       Kenny Gjevukaj




Salem Hunt:




       Sharon Ebert










       Bill Balter










       Tim Miller

Deputy Chairman, Peter Nardone, calls the February 1, 2006 North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Dolby/Halmi:


Michael Sirignano
Discussion of Proposed Change in Lot Configuration.

Michael Sirignano states that Mr. Halmi wishes to purchase 11.238 acres of area from Mr. Dolby on Grant Road.  This is essentially the same area that Mr. Dolby has previously been before the Board about.  We are not applying for a subdivision to create a new building lot.  This afternoon the surveyor had been out there to begin the field work in order for us to prepare a Plat to present before the Board.
Liz states that she reviewed the sketch.  A survey map should be submitted.  Liz does not see a problem with it.  Liz refers Mr. Sirignano to the Lot Line Memo attached to the Pre-Application that talks about the steps required for a lot line change.  Liz refers to Section 250-16a in the Zoning.  This section states that an Applicant is required to prepare a table that shows that half the minimum lot area is available.  It is a requirement of the zoning.  The lot has to have ½ of the minimum required lot area that is not wet or steep, etc.
Mr. Sirignano confirms that procedurally there will be no public hearing required.  Liz states that there will be an application fee of $50.00, as well as an escrow in the amount of $500.00  

Liz states that if the map is in good order, and the submittal is made by the next deadline date of February 15th, then the Applicant may be put on the March 1st Agenda.  Liz advises Mr. Sirignano to make sure there are no deed restrictions that may cause complications.

Peter asks the Board if they have any questions.  They do not.

2.
Wolfe:  Julie Wolfe

Discussion of Proposed Change in Lot Configuration.

Julie Wolfe states that she recently purchased Lots 84 and 54.  Lot 84 is a 10.6 acre lot, which wraps around Lot 54, which where she will be moving to shortly.  I would like to take 3.5 acres from Lot 84 and add them to Lot 54.   
Robert confirms with Mrs. Wolfe that this property is off McMorrow Lane.  Mrs. Wolfe confirms that Lot 84 has a house on it which she may rent out or resell.  Mrs. Wolfe states that she has a concern about the future view for Lot 84 being destroyed, which is why she purchased both lots.

Liz states that this looks fine to her.  Liz states that there are some lots that have deed restrictions.  Liz advises the Applicant to come in and look at the tax cards.  Mrs. Wolfe states that she has hired Gore, who has all of the original documents.

Mrs. Wolfe states that the surveyor is ready to begin tomorrow.  Liz advises Mrs. Wolfe to have Gore take a look at Section 250-16a in order to prepare a table that addresses the zoning requirements.

Liz states that there will be an application fee of $50.00, as well as an escrow in the amount of $500.00.

Peter asks the Board if they have any questions.  They do not.

3.
Westchester Exceptional Children’s School:  Kathy Braker

Discussion of Proposed Expansion; Consider Waiver of Site Development Plan Review.

Kathy Braker is here tonight to represent the Westchester Exceptional Children’s School.  The school is proposing to build an addition of approximately 950 gross square feet to the existing structure.  Ms. Braker states that they are requesting a Waiver of Site Development Plan Review.  Liz states that she has gone over this application with Bruce to make sure that they are eligible for the waiver.  The proposed addition is less than 1,000 square feet.  There is adequate parking and no change in the number of staff persons.  Liz states that they are adding on a second floor to an existing first floor level.  Ms. Braker confirms that the new space will be used as a Life Skills classroom, and a faculty office.  Robert confirms that there will not be more traffic around the building.
Peter asks the Board if they have any questions.  They do not.

Deputy Chairman motions that the Planning Board Grant the Waiver of the Requirement for Site Development Plan Review in Accordance With Zoning 250-47c for the Westchester Exceptional Children’s School.  Gary Jacobi seconds.  All in favor.  No opposed.
PUBLIC HEARINGS:

4.
Stangarone Subdivision:

Harry Nichols
Continue the Public Hearing Regarding Application for Minor Final Subdivision (With Conditions).

Liz states that she has had discussions with Hilary Smith, Planning Consultant, and Roger Schalge, Town Engineer, and has confirmed that the Applicant is ready for a determination of SEQR Negative Declaration.  Harry Nichols received memos from each of the consultants tonight.  There are outstanding technical comments.  Liz states that the Board may take action on the Draft SEQR Negative Declaration tonight.  The Public Hearing would have to be closed first.  The Applicant would be required to make a submittal to address the technical comments.  The Board may then go forward with a Preliminary Approval.
Peter Nardone asks the Board and the public if they have any questions.  They do not.

Deputy Chairman motions that the Planning Board Close the Public Hearing for the Stangarone Subdivision.  Robert Tompkins seconds.  All in favor.  No opposed.
REGULAR MEETING:
5.
Stangarone Subdivision:


Harry Nichols

Consider Draft Resolution of SEQR Negative Declaration.

Liz goes over the Draft Resolution with the Board.  Peter asks the Board if they have any questions.  They do not.

Deputy Chairman motions that the Board Adopt the Draft Resolution of SEQR Negative Declaration for the Stangarone Subdivision.  Gary Jacobi seconds.  All in favor.  No opposed.

6.
Ivanhoe Subdivision:

Don Rossi, Esq.

Discussion of Draft Easement; Status of SEQR Review and Technical Comments.

Don Rossi states that both John Arons and Cate Tynan are here to discuss the Draft Easement.  Brian Ivanhoe is on his way.  Mr. Rossi requests the Public Hearing portion be discussed when Mr. Ivanhoe is present.  Mr. Rossi would like to discuss matters related to the Draft Conservation Easement.  Mr. Rossi states that they have been before the Zoning Board of Appeals and their Public Hearing was closed.  Mr. Rossi states that a significant change has been made to the Draft Easement.  Mr. Rossi points out to the paddock areas and states that the Ivanhoe’s have agreed to restrict that area only to allow run-in sheds.  Liz confirms this is the Northeastern part of Lot 2.  Mr. Rossi points out the only part of Lot 2 which could be constructed on.  Mr. Rossi states that the Draft Easement has been revised over the last couple of weeks.  The Ivanhoe’s have extended the same restriction on Lot 1.  The large paddock areas on Lot 1 will have the identical restriction.  In connection with agricultural buildings, there will be no residential agricultural occupancies.  In order to add an accessory apartment down the line, it would have to be located in the existing area of Lot 1.  If any owner of Lot 1 were to construct an agricultural, non-residential building, it would have to be situated in the existing area.  They would be locked in on this location.  Mr. Rossi states that they will go through comments from Hilary Smith.  Mr. Rossi talks about language being added in the Conservation Easement about not allowing for any part of Lot 1 to be merged with Lot 2.  Mr. Rossi states that the Conservation Easement does not preclude merging property with the Conservation Easement area.  It does prohibit subdivision of either lot.  There will be no shifting of property lines to the two lots.  Those are the major revisions.  Mr. Rossi states that in the revised easement, they did not reserve the right on the part of the Ivanhoe’s to use the Conservation Easement for the granting of easements, such as utility easements, or septic system expansion.  There will be no above the ground improvements.  Mr. Rossi states that in the language referring to recreational use, the word “pool” has been taken out.  A tennis court would be permitted near the existing riding ring.  Liz asks if the language regarding non-agricultural accessory apartments has changed.  Mr. Rossi states that the protected easement cannot be used for any non-agricultural use.  Grooms quarters or an on-site caretakers accessory apartment would be permitted only in a certain area on the lot. Gary asks Mr. Rossi how long the easement would run for.  Mr. Rossi states that the easement runs with the land and is binding.  Liz asks Mr. Rossi if it can be undone if both parties agree?  Mr. Rossi believes that it could be undone.  Roland talks about the Town being made a party to it.  Roland asks Mr. Rossi if he has a revised Draft Easement with him tonight, as his draft goes back to September, 2005.  Roland is not sure how many other drafts there have been.  Roland asks Mr. Rossi how he will treat the prohibition on no further subdivision.  Mr. Rossi states that there is language in the Draft Easement stating the lots may not be further subdivided.  Liz asks Mr. Rossi if they are going to put that language in on the plat.  Mr. Rossi states that they say it in the easement.  This is the first time tonight that the issue has been raised to include a note on the map.  Liz states that Hilary has talked about alternatives or a note on the map.  Liz states that the map is the permanent record.  Mr. Rossi talks about a preference not to make the Town a benefited party.  There is also consideration that we have made the offer to restrict the property against no further subdivision.  Mr. Rossi states that this has been stated enough in the record that it has been offered.  Mr. Rossi talks about the Conservation Easement in regards to tax purposes.  Mr. Rossi states that hopefully Mr. Ivanhoe will accept the note to be added on the plat.  Liz talks about previous deed restrictions and matters that the Board is not always privy to.  
John Arons, representing the North Salem Open Land Foundation talks about a paragraph in the Conservation Easement referring to the elimination of the easement.  The way the language is worded, the easement cannot be eliminated.  It may be amended, but the easement has to be permanent.

Liz refers to Hilary Smith’s memo dated January 30th.  Page 2, item 2 regarding recreational use and non-agricultural buildings, and confirms that this item has been resolved.  Liz would like Mr. Rossi to know how to inform Mr. Ivanhoe.  Mr. Rossi states that he has discussed these conditions with Mr. Ivanhoe.  Liz refers to Page 2, item 3, and states that she believes the restricted areas have addressed this item.  
There is a discussion about the possible size of the run-in sheds.  Cate Tynan states that they are usually 150 to 200 square feet.  Gary asks what happens if the North Salem Open Land Foundation goes away.  There is a discussion about a successor organization.  The North Salem Open Land Foundation has property interests.  There is a discussion about the easement being forwarded to another qualified organization.  Mr. Arons talks about the New York State Law.  Liz refers to Page 2, item 4 regarding noticing grantee to require notification at the time of an application for construction.  Mr. Rossi states that he does not want to have anything in the Conservation Easement that may lead to a potential burden that would flow to the owner.  Mr. Rossi provides the following language that he feels would be applicable, “in accordance with applicable zoning requirements and regulations set forth in the Code of the Town of North Salem, County of Westchester, State of New York, and subject to all applicable provisions of law”.  Liz confirms that he is ok with the language.  Mr. Rossi confirms that he is fine with the language to be added at the end as he stated.  Liz asks Mr. Rossi to draft language and fax it to her.  Mr. Rossi talks about the notification procedures.  The North Salem Open Land Foundation would be included in the notification process for applications such as variances and special permits.  They would not be notified for a building permit.  Mr. Rossi states that this grant is very generous.
There is a discussion about the request from the Applicant for documentation regarding “no riding academies or horse shows” on the property. Liz states that would have required Site Plan Review.  Mr. Rossi states that he is happy to discuss this with Mr. Ivanhoe.  Mr. Rossi asks if the Board would like to confirm this on the record.  Liz states that documentation would be preferred.  Liz states that the Applicant would be just about ready for Site Plan Approval, as they are almost there.  Liz talks about also adding a note on the plan that states that this is not a riding academy and there will be no horse shows.  Liz would like something clearly documented.  Liz states that the Zoning Board of Appeals saying that you can’t do it isn’t the same thing as the Applicant saying they won’t do it. Liz asks Roland if he has an opinion.  Mr. Rossi states that he will submit a letter regarding the prohibiting of horse shows and a riding academy.  Roland states that a future owner may go back before the Zoning Board of Appeals. 

Robert asks Mr. Rossi if he has addressed the issue of loud speakers.  Mr. Rossi states that there is a provision that there will be no outdoor loud speakers permitted.  Mr. Rossi does not have the Zoning Board of Appeals Resolution.  Mr. Rossi does not believe outdoor public address systems will be permitted.
Mr. Arons would like to know what the next steps are.  Liz states that a revised Draft Conservation Easement should be submitted.  Liz talks about the Public Hearing being continued.  Mr. Rossi states a request that the Public Hearing be closed.  Liz states that will be discussed during the Public Hearing portion in the minutes.  There are additional technical issues to be discussed.
7.
Primavera Restaurant:


Kenny Gjevukaj

Discussion of Proposed Business Sign; Consider Draft Resolution of Sign Plan Approval (With Conditions).

Kenny Gjevukaj, owner of Primavera Restaurant, states that they used the same existing sign, and just changed the letters.  The lighting is the same.
Liz goes over the Draft Resolution with the Board.  Liz advises Mr. Gjevukaj that there are minor details to illustrate.

Peter asks the Board if they have any questions.  They do not.

Deputy Chairman motions that the Planning Board Adopt the Draft Resolution of Sign Plan Approval (With Conditions) for Primavera Restaurant.  Bernard Sweeney seconds.  All in favor.  No opposed.

8.
Croton Falls Dry Cleaners:

Discussion of Proposed Business Sign; Discussion of Referral to Zoning Board of Appeals.

Liz goes over the Draft Referral Letter to the Zoning Board of Appeals.  Liz states that the Applicant would like to construct a sign that is not consistent with zoning.  She is allowed to have a façade sign attached directly to the building.  This will not work because the building has an overhang.  The Applicant is proposing to hang a sign just below the overhang.  The Applicant will require an area variance from the Zoning Board of Appeals.  Peter confirms with Liz that the size of the sign is fine.  Liz states that if the Board agrees to refer the Applicant to the Zoning Board of Appeals.  That is all that is required on this Application.  Liz will finalize the referral letter.
Peter asks the Board if they have any questions.  They do not.

Deputy Chairman motions that the Planning Board Refer the Croton Falls Dry Cleaners to the Zoning Board of Appeals for an Area Variance.  Gary Jacobi seconds.  All in favor.  No opposed.

9.
Salem Hunt:

Sharon Ebert, Bill Balter, Tim Miller

Discussion of Proposed Changes and Status

Bill Balter states that we have been going through our due diligence, and soil studies.  A result has been a reduction in units from 94 to 75.  We have submitted our Site Development Plan Application, and received a consultant comments memo tonight which we hope to discuss.  We assume that through a meeting or discussions through Liz with the consultants, that possibly at the next meeting the Planning Board may declare their intent to be Lead Agency.
Liz states that normally the consultants would be asked to do a completeness review when a formal submittal comes in for Site Development Plan.  Liz asked Roger Schalge to indicate what he will need for a Lead Agency determination, and ultimately what he will need for an Environmental Impact Statement (EIS).  Hilary Smith should submit comments the end of this week.  Liz states ultimately, the idea is to work towards the Lead Agency Declaration, circulate for Lead Agency, and then going to the next step which would require a SEQR Positive  Declaration to require an EIS, and then go to scoping.  The idea is to try to get to those steps.  It is necessary to have enough information on the plans so that agencies looking at have enough information to see what the impacts might be.  Liz states that this is one of the sites zoned in response to the Continental Decision.  There is a Generic Environmental Impact Statement that was done.  The Applicant would have to do the site specific aspects.   The Applicant has come in with fewer units that had been projected for the site.  Liz states that 96 units were projected on this.  Liz talks about acreage being taken out for the septic area.  
Roland asks what the determining factor was for the unit count.  Mr. Balter states that the septic was looked at, as well as the ability of the ground to absorb.  The wetland buffer is discussed.  Mr. Balter states that they had gone into this feeling that they were not going to ask for a wetland permit for going into the buffer.  There was one area where we did not have a choice.  Other than that we will be staying away from the buffers.  Mr. Balter shows the Board the big septic area.  There was discussion at the last meeting about pushing the development back off the road more.  We tried to do a plan that would be viable.

Liz states that there may be a wetland impact in the buffer during grading.  She does not see that as a problem.  The entrance grading is discussed.

Tim Miller, Applicant’s Environmental Planner states that he has the memo from Hahn Engineering.  There are a number of comments that may be for Lead Agency Determination, as well as DEIS.  We are hoping to meet with Liz and the consultants to move some of these items to the DEIS stage because some of the comments ask for preliminary grading plans.  In the interest of moving this forward we would like to do a good job to identify what the lead agencies items are.  We do not want this to be a mysterious project.  We would like to build an entryway, road, and homes.  We understand we have a long way to go.  We are hoping to take some items off the Lead Agency list and put them on the DEIS list.  Mr. Miller talks about a comment from Hahn Engineering regarding the road entrance.  Liz believes that they are talking about the length along the road.  The wording may not have been very clear.  There is discussion about emergency access.  They are not showing emergency access, as there will be only one entrance.  All of the utilities will be underground.  There is discussion about the possibility of a tree knocking down a utility pole, causing the transformer to blow, and a fire to occur.  Gary talks about an emergency access for an ambulance if a tree is blocking the road.  Mr. Balter shows where along the road trees will and will not be.  Liz asks if there is a way to come through on the school property with an emergency access.  Darlington Hall is discussed.  Robert asks what the scale of the map is.  The map tonight is 60 scale.  The Applicant submitted 40 scale.  Liz states that it may be possible to split up the adequacy items.  Instead of coming for Lead Agency, have something for scoping.  Liz is concerned with agencies having enough information, such as limits of disturbance.  The Applicant will put limit lines on the plan.  There is discussion about the width of the road.  The Applicant is proposing a 24 foot wide road with pull-outs.  
Liz asks the Board if they have any issues with her setting up a meeting with Hilary Smith, Roger Schalge and the Applicant’s Representatives.  The Board does not have an issue with a meeting being set up.

Mr. Balter asks the Board if they have any other questions.  They do not.

10.
Recine (Continental Building Company)

Consider Draft Resolution Amendment (Second) to the Approval of Final Subdivision Plat and Wetland Permit.

Liz goes over the Draft Resolution with the Board.

Peter asks the Board if they have any questions.  They do not.

Deputy Chairman motions that the Planning Board Adopt the Draft Resolution Amendment (Second) to the Approval of Final Subdivision Plat and Wetland Permit for Recine (Continental Building Company).  Gary Jacobi seconds.  All in favor.  No opposed.

PUBLIC HEARINGS:
11.
Ivanhoe Subdivision:
Continue the Public Hearing Regarding Application for Minor Preliminary Subdivision (With Conditions).
Don Rossi fills in Brian Ivanhoe on the beginning of the meeting portion that he had missed.  Mr. Rossi states that there was a discussion about a letter to be submitted to the Board regarding no riding academy or horse shows on the property.  Mr. Rossi states that there will be a restriction note on the plat and language in the Conservation Easement revising the language about no further subdivision.  Mr. Rossi states that he thought nothing else was required for the road widening strip.  Liz suggests a conference call be set up with Bruce Thompson.  Roland inquires if the road widening strip will be shown on the map.  Liz asks if a notation is needed.  Mr. Rossi talks about an underlying subdivision map.  Liz states that a lot of the items discussed tonight sound positive.  Liz would like to see a revised Draft Easement, and then if most of the technical issues are addressed, we may move forward at the next meeting with a SEQR Negative Declaration.  Mr. Rossi would like to go over items in Roger Schalge’s memo.  There is a discussion about the proposed future driveway.  Liz states that all of those items are standard.  Liz refers to the Stangarone Subdivision providing all of the items asked for, and receiving their SEQR Negative Declaration tonight.  Mr. Rossi asks Liz if they are proposing a future driveway.  Liz states that the driveway has to be looked at now.  The driveway is approved during subdivision.  Mr. Rossi thought that the Board was not concerned about the design of the driveway.  Mr. Rossi thought the Board was satisfied.  Liz states that Mr. Rossi is missing the point that there is no other time.  Mr. Rossi states that they will need to submit a building permit application.  Liz had a conversation with Bruce about this.  The Board approves the subdivision, plans inform the Building Department what is going to happen on the site.  When you go for a Building Permit, it is based on the approved subdivision plan.  Liz states that this is done for every subdivision.  Mr. Rossi states that this road may never be built.  Mr. Rossi was under the impression that to build a new driveway, we would require a Building Permit.  Mr. Rossi thought they would need to go to Hahn Engineering.  That is the reason we have been so concerned.  Mr. Rossi states that he will go through this with Mr. Ivanhoe.  Robert talks about people having an opportunity to amend their approval if the road opening was not sufficient.  What precludes someone from amending an approved subdivision.  Liz states that access needs to be looked at on every subdivision.  Mr. Rossi is happy to hear that if I had a piece of property and wanted to build a driveway that I would go to Drew for a driveway opening permit onto the Town right-of-way.  He does not care what my driveway is going to look like.  Mr. Rossi would be curious to see how the Town Code reads.  
Peter asks the Board and members of the public if there are any further questions or comments.  There are none.

Deputy Chairman motions that the Planning Board Close the Public Hearing Regarding Application for Minor Preliminary Subdivision for Ivanhoe.  Gary Jacobi seconds.  All in favor.  No opposed.
12.
Financial Report:

· January, 2006
Deputy Chairman motions that the Planning Board Approve the Financial Report for January, 2006.  Gary Jacobi seconds.  All in favor.  No opposed.

13.
Minutes:

· January 4, 2006
Deputy Chairman motions that the Planning Board Approve the Minutes for January 4, 2006.  Gary Jacobi seconds. All in favor.  No opposed.

14.
Discussion of Procedure, Consultant Review.

Liz has a discussion with the Board about getting review memos from Roger and Hilary the Friday before the meeting.  Due to a storm, applicants submitted a day later than this past deadline date.  Liz talks to the Board about changing the deadline date from two weeks before the meeting to three weeks before the meeting.  Roland states that North Castle has their deadline date two weeks before the meeting as well.  Robert would prefer to hold off on this discussion until Charlie is back.  There is discussion about the code needing to be changed.
15.
Next Meetings:

· Work Session – February 15, 2006 – Meeting Cancelled
· Regular Meeting – March 1, 2006
16.
Resolution:

Deputy Chairman motions to adjourn the Planning Board Meeting.  Robert Tompkins seconds.  All in favor.  No opposed.
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