North Salem Planning Board Minutes

September 7, 2005

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Robert Tompkins, Board Member




Peter Nardone, Board Member



Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ATTENDANTS:
Fox-Mills:



Mr. & Mrs. Fox-Mills



Meccanic Shop North:

Anthony Serra




Peach Lake Commons:

Timothy Allen, P.E.




Ivanhoe:



Don Rossi, Esq.




Stangarone Subdivision:

Harry Nichols




Fogler:



Harry Nichols
Chairman, Charles Gardner, calls the September 7, 2005 North Salem Planning Board Meeting to order.

Charles states that the Planning Board Agenda will be amended in order to revise No. 4, for Ivanhoe as follows: Discussion of technical and procedural items; Possible Determination of Completeness of Minor Preliminary Subdivision with Conditions; Set Public Hearing, Circulate for Lead Agency and Required Referrals.

PRE-APPLICATIONS:

1.
Fox-Mills:


Mr. & Mrs. Fox-Mills

Discussion of Proposed Pre-Application for Tree Removal.

Charles confirms with the Applicant that they removed trees, and they did not know they needed a permit.  Robert asks Mr. & Mrs. Fox-Mills the ages of their children.  Mrs. Fox-Mills indicates they are young children.  Liz states that the Applicant will need to go through the formal application process.  They received an APRL Waiver from the Town Board.  Charles confirms that twelve trees were taken down from the right hand side of the property.  The left hand side of the property is still filled with trees.  Charles talks about the requirement for documenting the trees that have been taken down.  Mrs. Fox-Mills states that the stumps and wood are still there.  Mrs. Fox-Mills has photographs that were taken right after the trees were taken down.  
The Planning Board discusses making a Site Visit to the property.  

Charles talks with Mr. & Mrs. Fox-Mills about a restoration type of a plan which shows the area of disturbance, as well as trees or vegetation to be planted back.  Mrs. Fox-Mills states that the tree removal company told her that the area is very dense and filled with rocks.  There is discussion about replacing the trees that were removed with shrubs.  

Liz states that she will work with Mr. & Mrs. Fox-Mills about the next steps.  Charles states that if they had come before the Planning Board before the trees were taken down, they might not have to replace the trees.
The Planning Board decides to make the Site Visit on September 21st at 7:00 p.m., before the Work Session.

Mrs. Fox-Mills states a concern about spending a lot of money in order to have a Plan prepared.  Liz suggests she speak with the tree removal company, as they may be able to prepare a Plan.  Charles asks Mr. & Mrs. Fox-Mills to do the best they can do.  Liz suggests Mr. & Mrs. Fox-Mills take a look at the recently approved tree removal project file for Mottola.
2.
Meccanic Shop North:


Anthony Serra

Consider waiver of Site Development Plan Review.

Anthony Serra is here tonight to discuss their waiver of Site Development Plan Review request.  Charles looks at the proposed plan and states a concern about the space shown for the door.  Mr. Serra states that there is enough room.  Mr. Serra states that their footprint will not be increasing.  The previous owner had approvals for the roof, but did not follow through with the work.  Mr. Serra states that they will be replacing their sign.  Liz states that they will be required to come back before the Board for the new sign.  Mr. Serra confirms that there will be office and utility space on one end of the room.  Liz states that they are a pre-existing, non-conforming business, and eligible for waiver of Site Development Plan Review.
Chairman motions that the Planning Board Grant the Waiver of Site Development Plan Review for Meccanic Shop North, Conditioned Upon the Architectural Review Board Review Being Conducted as Part of the Building Permit Review Process.  Peter Nardone seconds.  All in favor.  No opposed.

PUBLIC HEARINGS:

3.
Peach Lake Commons:


Timothy Allen, P.E.

Continue the Public Hearing Regarding Site Plan Approval; Consider closing Public Hearing.

Discussion of technical items (traffic, sight line and Architectural Review Board); referral to Zoning Board of Appeals for variances for sign(s); Consider Draft Resolution of SEQR Negative Declaration.

Tim Allen states that this project has been before the Board for approximately a year.  We have nailed down all of the technical comments and issues regarding the structure.  The Architectural Review Board is satisfied with the plan.  Mr. Allen states that he has reviewed the Draft Resolution of SEQR Negative Declaration and is fine with it. Mr. Allen would like the Public Hearing closed tonight.  Mr. Allen states that they are hopeful to receive Health Department and Department of Transportation Permit approvals shortly.  
Liz states that the Applicant will require referral to the Zoning Board of Appeals for their signs.  Mr. Allen states that they are at a point where they may move towards an approval subject to comments.  Charles confirms that there will be a one-way street.  Liz states that she received an e-mail from Mike Palma stating that the Architectural Review Board is satisfied.

Robert asks Mr. Allen if the sight distance issue has been cleared up.  Mr. Allen states that they have made changes and spoke with Peter Russillo.  Mr. Allen states that he believes all sight distance issues have been cleared up.  Liz confirms that the Board has the most recent revised plan.  Liz states that Peter Russillo had a few minor remaining comments, which may be conditions of Site Development Plan Approval.

Charles opens up the floor to the public.  Charles asks the Board if they have any questions or comments.  They do not.

Chairman motions that the Planning Board Close the Site Development Plan Public Hearing for Peach Lake Commons.  Bernard Sweeney seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Refer Peach Lake Commons to the Zoning Board of Appeals for two area variances.  One in Order to Have a Free-Standing Sign, and a Second Variance for an Additional Sign.  Peter Nardone seconds.  All in favor.  No opposed.

After the motion there is a discussion about remaining technical items.  Liz states that the traffic engineer may have outstanding issues.  Liz states that the Hahn memo was received.  There is a discussion about a note to be added to the Plan regarding the need for the Applicant being required to go before the Planning Board if they are interested in pursuing medical or dental offices.  This should become part of the Site Development Plan Approval.
Liz walks the Board through the Draft Resolution of SEQR Negative Declaration.  Charles asks the Board if they have any questions or concerns.  They do not.

Chairman motions that the Planning Board Adopt the Draft Resolution of SEQR Negative Declaration for Peach Lake Commons.  Robert Tompkins seconds.  All in favor.  No opposed.

After the motion there is discussion about Hilary Smith preparing a Draft Resolution of Site Development Plan and Sign Plan Approval With Conditions for the October 5th meeting, depending upon the next submittal.
REGULAR MEETING:

4.
Ivanhoe:

Don Rossi, Esq.

Discussion of technical and procedural items; Possible Determination of Completeness of Minor Preliminary Subdivision with Conditions; Set Public Hearing, Circulate for Lead Agency and Required Referrals.

Liz states that the Board may grant determination of completeness as long as they agree with the waivers, and deferral items.  Liz states that the referral to the Zoning Board of Appeals will be discussed at the Work Shop on September 21, 2005, as everything needed is not currently on the Plan.  
Don Rossi agrees that there are outstanding technical issues, but he would like to talk tonight about some of the policies and conceptual issues with regard to the subdivision.  Don Rossi states that Brian and Lauren’s plans are to separate the existing intense commercial operation from the lot where their home residence is.  We had provided for a Conservation Easement not to maintain a pristine forested area, but to limit potential future uses.  It is a little different than typical Conservation Easements usually seen in subdivisions.  The Conservation Easement is intended to maintain the character of Baxter Road forever, and allow the continuation of the use of the area for agricultural purposes.  Don Rossi states that it is more a Declaration of Restriction, than a Conservation Easement. Don Rossi talks about the shoe-horning design not to allow for expansion.  
Liz asks Don Rossi if the Applicant has considered a lot restriction on the seven-acre parcel for no further subdivision.  Liz states that it is a farm.  Mr. Ivanhoe states that they plan to live here for a long time.  Mr. Ivanhoe will speak with Don Rossi about the possibility of a subdivision restriction.  Mr. Ivanhoe states that part of the initial reasoning is for forward planning.  Mr. Ivanhoe states that if something were to happen to both himself and Mrs. Ivanhoe, they would not want to leave a legacy.
Don Rossi states that they would like to have the waivers granted.  Don Rossi states that they will work with the Town Engineer regarding the driveway.  Don Rossi states that soil types have been indicated.  They are not proposing new construction.  Don Rossi states that they would be required to obtain a building permit to add any structures to the site.

Liz goes over the waivers Hilary indicated in her memo which would be deferred to technical review.  Liz takes out a GIS Map that shows a broader area of wetlands than shown on the site.  Liz passes out the map to the Planning Board.  Liz states that there may be more wetland areas adjacent to the stream.

Liz talks to the Board about going forward with the waivers and deferrals tonight, and grant Determination of Completeness of Minor Preliminary Subdivision conditioned upon remaining comments being addressed.  Then the Applicant will have time to pursue with their survey plat and wetland delineation, as well as dealing with any remaining preliminary issues including a better picture of all of the variances.
Don Rossi recognizes the importance of wetlands.  Mr. Rossi states that no construction is proposed, and we do not need a permit.  Charles asks Don Rossi if the proposed driveway is just listed to demonstrate that access may be granted to the back lot if something were to happen.  The current proposal is to use the existing driveway.  Robert states that that driveway is an existing lane-way.  Mr. Ivanhoe states that the lane-way is Open Land Foundation land.  Don Rossi states that if the lots were owned separately, a new driveway would be used, and the existing driveway would not be used.

Liz talks about Hilary’s concern regarding the wetland area, and calculating area under the zoning requirements.  Liz states that this is a requirement of the zoning.  The Planning Board cannot ignore it.  Don Rossi talks about the wetland area going down to June Road.  Charles states that it seems like the Applicant is going through a lot for nothing.  There is a discussion about measuring the wetland buffer.  Surveying the wetlands is extensive.  Don Rossi states that he will ask Bibbo to calculate the 100 foot line.  Robert agrees with Charles.  There is a discussion about a no further subdivision restriction effecting two lots.  Mr. Ivanhoe is that they do not have plans to subdivide the other lots.  Don Rossi states that they may be able to have three lots on the entire piece.  There is a discussion about the future value of the property being affected.  Mr. Ivanhoe states that Conservation Easements will never change.  Liz confirms that the Board may consider a wetland waiver based upon receiving a calculation of the wetland area.  The soil tests will be recommended to be deferred until final.  Don Rossi talks about a note being added to indicate soil tests to be submitted with driveway designs.
Chairman motions that the Planning Board Grant a Waiver of Section 200-39A2(e) (f) (g) and (i), for the Recommended Wetlands Delineation in Lieu of a 100 Foot Setback Calculation to be Provided Regarding Section 250-16A, and Waiver of a Soil Test to be Provided Prior to Construction for the Ivanhoe Subdivision.  Robert Tompkins seconds.  All in favor, except Gary Jacobi votes no.
Chairman motions that the Planning Board Grant Determination of Completeness of Minor Preliminary Subdivision (With Conditions) for the Ivanhoe Subdivision, Provided Revised Plans are Submitted to Address MDRA Comment Nos. 1, 2, and 4.  Page 3, 200-39A3(n)(v) and (w).  Robert seconds.  All in favor, except Gary Jacobi votes no.
Chairman motions that the Planning Board Set the Public Hearing for October 5, 2005, Circulate for Lead Agency and Required Referrals, Except for the ZBA Referral, for the Ivanhoe Subdivision.  Peter Nardone seconds.  All in favor.  No opposed.
Liz states that a new submittal should be made to address remaining conditions of completeness in time for the Board to be able to review it for the September 21, 2005 Work Session.  Liz states that the Planning Board should discuss issues regarding the acreage layout in case there are changes the Applicant may include in the next submittal before moving forward with a referral to the Zoning Board of Appeals.  Gary brings up the subject about there being no further subdivision.  Don Rossi states that they have not given up on it, Mr. & Mrs. Ivanhoe would like to discuss it further.

Liz talks about the Planning Board making a Referral to the Zoning Board of Appeals for the lot area variances.  The Applicant will require a variance from ten acres to seven acres for the horse farm.  Gary states a concern about having a lot of horses on one lot.  Gary states that the Applicant is asking for a lot of zoning variances on a very small lot which could become commercial.  Don Rossi states that it is commercial.  Don Rossi states that this is the oldest boarding stable in Town.  The history goes back to Peter Kamenstein buying the property.  The place was in terrible shape and Peter refurbished it.  Don Rossi states that the horse practices have changed, and are much better able to accommodate more intense commercial use.  The need for the variances are related to the fact that no further construction is proposed to occur.  Brian Ivanhoe states that a seven acre future owner will be limited in terms of horse count by the Special Permit Process.  Mr. Ivanhoe understands Gary’s concern.  Charles confirms that the Zoning Board of Appeals may say no to a Special Permit request.  Mr. Ivanhoe states that they have one Special Permit which covers 40 horses.  They now have 36 horses.  Liz asks Mr. Ivanhoe if he anticipates more horses in the future.  Mr. Ivanhoe states that they don’t anticipate more than 10 horses, 8 horses are there now.  On the back portion, 36 horses are there now, and 40 are allowed.  Liz states a long range concern.  There is discussion about recommending a limit in the future.

5.
Stangarone Subdivision:


Harry Nichols

Consider Determination of Completeness of Minor Final Subdivision with Conditions; Set Public Hearing, Circulate for Lead Agency and Required Referrals.

The Board Members review the September 1, 2005 Completeness and Technical Review Memo from Hilary Smith.  Liz states that there are a few minor completeness items.  There are no waivers requested.  Liz states that the Board may determine the applicant complete for a Minor Final Subdivision with Conditions.  Technical comments may be addressed after the Public Hearing is set.  Robert talks about Item No. 7 on Page 2 in regards to the storage of oil tank facilities.  There is discussion about new codes.  Liz will confirm this item with Bruce Thompson.
Chairman motions that the Planning Board Determine the Minor Final Subdivision Application Complete for the Stangarone Subdivision Conditioned Upon Items to be Addressed From September 1, 2005 MDRA Memo.  Robert Tompkins seconds.  All in favor.  No opposed.
Chairman motions that the Planning Board Set a Public Hearing for October 5, 2005, Circulate for Lead Agency and Required Referrals.  Robert Tompkins seconds.  All in favor.  No opposed.
6.
Fogler:


Harry Nichols

Consider Draft Resolution of Approval of Amendment of Tree Plan for Approved Individual Lot Site Development Plan.

The Planning Board granted Site Development Plan Approval on July 6, 2005.  It was determined that tree removal shown on the plan was inconsistent with the initially approved Subdivision Construction Plans and has been corrected.

Liz walks the Board through the Draft Resolution of Approval of Individual Construction Plan (Amended).  Charles asks the Board Members if they have any questions or comments.  They do not.

Chairman motions that the Planning Board Approve the Draft Resolution of Approval of Individual Construction Plan (Amended) for Fogler Subdivision Lot 1.  Bernard Sweeney seconds.  All in favor.  No opposed.

7.
Financial Report:

· August, 2005
Chairman motions that the Planning Board Approve the August, 2005 Financial Report.   Bernard Sweeney seconds.  All in favor.  No opposed.
8.
Minutes:

· August 3, 2005

Chairman motions that the Planning Board Approve the Minutes for August 3, 2005.   Bernard Sweeney seconds.  All in favor.  No opposed.

9.
Next Meetings:

· Work Session – September 21, 2005 - Fox-Mills – Site Visit 7:00 p.m. – Discussion of
                                                                    Reclamation, Ivanhoe Subdivision ZBA Referral
· Regular Meeting – October 5, 2005
10.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Peter Nardone seconds.  All in favor.  No opposed.
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