North Salem Planning Board Minutes

August 3, 2005

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Peter Nardone, Board Member



Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ABSENT:

Bernard Sweeney, Board Member




Robert Tompkins, Board Member

ATTENDANTS:
Lobdell House Expansion:

Re Hagele



Ivanhoe:



Don Rossi, Esq.
Chairman, Charles Gardner, calls the August 3, 2005 North Salem Planning Board Meeting to order.

Charles states that the Planning Board Agenda will be amended in order to add in North Salem Center Extension of Amended Site Development Plan and Wetland Permit Approval (With Conditions) as No. 3, and DeBellis Development, Consider Request for a Re-Approval of Final Subdivision Plat, Wetland Permit and Acceptance of Lot Line Adjustment Approval (With Conditions), as No. 4.  

REGULAR MEETING:

1.
Lobdell House Expansion:

Re Hagele, Architect
Site Development Plan Public Hearing Waived on March 2, 2005

Update on Phase 1A Archaeological Study.

Consider Draft Resolution of SEQR Negative Declaration and Site Development Plan Approval (With Conditions).

Re Hagele shows the Board and members of the public the previously submitted plan which shows an alternative to the center island.  Everything has been removed with the exception of the flag pole.  The exceptions from the first submission are that we have removed the proposed porch from the East side of the Lobdell House and the stairs exiting directly there with a small roof.  Charles asks the Board Members if they have any questions.  Liz states that she met with Crosby Coughlin today.  Mr. Coughlin stated a concern with the air conditioning units on the East side of the building.  Liz added in a condition in the Draft Resolution regarding either screening, or relocating the air conditioning units.  Mr. Hagele states that he has proposed a decorative fence around the units.  Mr. Coughlin does not believe that the decorative fence will mitigate the noise.  Mr. Coughlin states that the addition of three or four units will make the noise much louder.  Mr. Hagele talks about the condensers being programmed so they are not running all night.  Mr. Coughlin states that it is more efficient to have the units run all night.  Mr. Hagele states that there is one unit now, and it is not functioning properly.  Gary talks about the addition of plants and shrubs.  Charles states that relocating the units may not make a big difference.  There is a discussion about a possible 50% reduction in noise.  Mr. Hagele talks about the aesthetic issue with relocating the units to the front.  There is a discussion about the economical functioning of the units.  The possibility of going back to the Architectural Review Board if a change is made in the location of the air conditioning units is discussed.  There is a discussion about moving two of the units.
Liz goes over the Draft Resolution with the Board Members.

Liz talks briefly about the Archeological Report.  The Report is very impressive.  The conclusion indicates that if there are any archeological features at all, they would be from 1893 through the 1970’s because this structure was moved here from another location.  The recommendation is that a very basic on site survey be done.  The Report recommends archeological testing in the form of machine stripping of the topsoil behind the house and then shovel scraping to search for evidence of features.  They also indicate that the Lobdell House is not an official Historic Landmark of the Town of North Salem, and is eligible to be on the National and NYS Registers of Historic Places.

Gary asks what may be located after the machine stripping is done.  Liz states that there may be fragments or artifacts, or not.  
Liz states that she has included language on Page, 3, Item 3 in the Draft Resolution Gary regarding a copy of the Phase 1A Documentary Study being sent to the New York State Office of Parks Recreation and Historic Preservation (OPRHP).  

Gary refers to Page 4, Item 4 in the Draft Resolution regarding taking into account consideration of costs relating to the archaeological testing.  Gary suggests a change in language such as “Archaeological testing will be conducted, with appropriate consideration to cost, as per the recommendations of the Town’s Archaeological consultant involving machine stripping of the topsoil behind the Lobdell House and shovel scraping to search for any evidence of archaeological features”.  Onsite monitoring is discussed.  Liz states that the cost for the first study was $2,800.

Charles asks the Board Members if they have any further comments or questions.  They do not.

Chairman motions that the Planning Board Adopt the SEQR Determination of Non-Significance (Negative Declaration) and Approval of Site Development Plan for the Lobdell House Expansion as Revised.  Gary Nardone seconds.  All in favor.  No opposed.

After the motion, Martin Aronchick, President of the North Salem Historical Society confirms that the Planning Board received their letters dated April 7, 2005 and July 31, 2005.  Liz states that the Planning Board does not write letters back.  Comments are circulated to those who need to see them.  Mr. Aronchick states that the North Salem Historical Society would like to work with the Planning Board as a resource on the expansion project.  Liz asks if we have an extra copy of the Archaeological Report.  Mr. Aronchick confirms that he received a copy tonight for the North Salem Historical Society.  Liz states that his name is quoted in the Report.
2.
Ivanhoe:


Don Rossi, Esq.

Discussion of Town Attorney Memo.

Charles confirms that Don Rossi has received a copy of the Town Attorney memo.
Don Rossi states that this issue has been before the Town in a variety of forms over the years.  The one part that I had already thought had been determined by Ag and markets was that the minimum lot size requirement was unreasonably and unduly restrictive of agriculture.  We do intend to go to the Zoning Board of Appeals.  We would like to obtain, very promptly, a referral to the Zoning Board of Appeals.  The issue as to what variances are required, especially with regard to lot area is such an essential threshold with regard to the design of the subdivision.  We have designed the subdivision to recreate Tax Lot 2, which is Stony Creek Farm to put it back to where it had been previously, seven acres with the existing building housing 24 horses.  The seven acres is an integral part of the subdivision.  
I believe we may be referred very early in this process to the Zoning Board of Appeals for the area variances.  We don’t need a SEQR Determination for the Zoning Board to pass on area variances.  Therefore we may put this issue to bed, consistent with Sy Globerman’s letter to Ag and Markets.  Liz confirms that Don Rossi is talking about a December, 2002 memo.  Don Rossi states that this memo was not part of the attachments to the Town Attorney memo.  It is part of the correspondence between the Town and Ag and Markets. At the time Ag and Markets was responding to the request I had made for Barbara Howard at Chase Meadows Farm.  In that memo Sy had made statements, with a great deal of input from the Town Attorney, I guess.  Roland states that he did not provide a great deal of input.  Don Rossi states that we raised an issue with Ag and Markets regarding the construction of an indoor ring at Chase Meadows Farm stating that we believe that the Site Plan Approval requirements and Special Permit requirements of the ordinance contravenes the Ag and Markets provision which benefits agricultural uses.  In the course of that, Ag and Markets notified the Town Board, Sy specifically, and said that your ordinance was coming under scrutiny and we would like to give you an opportunity to comment on it.  Following that letter, Ag and Markets sent a letter dated November 26, 2002 on Chase Meadow which raised a number of issues.  In December, 2002 Sy wrote back stating that there was a joint meeting at which Sy stated that we are considering eliminating any references to Site Plan Approval for farm uses in the ordinance, but we believe our Special Permit process is reasonable.  The Town then amended its ordinance to not only eliminate Site Plan Approval for commercial operations, but for the keeping of horses as well.  
Liz states she had discussions with Bruce Thompson, the Town, New York State Ag & markets, and Peter Kamenstein.  In the end, the Zoning Ordinance was changed to eliminate the need for Site Development Plan Review for farms that met our definition of farms, which was also changed.  As a result, Site Development was no longer needed for farms, nor are Tree Removal Permits.  Already in place was the Wetlands Permit Approval exemption.  Liz remembers discussions about doing away with Special Permit Reviews.  It was made very clear by Peter Kamenstein as well as Bruce Thompson and Ag and Markets, that that was not a concern or problem.  In the end, anything that was in the zoning that was onerous had been basically resolved by changing the Site Development Plan rules and regulations.  

Roland asks Liz if she is familiar with the letter that Don Rossi is talking about.  Liz states that she does not have the letters memorized.  

Liz states that one of the reasons the Town decided that they were ok with changing the Site Development Plan regulations was that there was a statement about wanting to encourage and enhance farms to continue to exist and expand.  A few of the reasons is that they are open and rural.  If all of a sudden all of the farms start subdividing off seven acre lots, that will be the death by a thousand cuts that the public has previously referred to.  All of a sudden smaller farms will be split up with more horses, with higher building and development coverage.  Liz states that is intensive and against the Draft Comprehensive Plan Update.  Don Rossi states that is Liz’s opinion.  Liz states that it is not only her personal opinion, it is a planning opinion.  Don Rossi states that opinion is completely contrary to the Law of the State of New York.  Don Rossi states that Liz is talking about something that is very important to the Planning Board in their consideration of the proposed Ivanhoe Subdivision.  The Planning Board is not here to pass upon the undertones of whether following the State Ag and Markets Law is going to have the horrible effects that Liz has brought up.  The Ag and Markets Law states that commercial boarding stables are on seven acres.  At the time that Ag and Markets wrote its letter to the Town, its requirement was ten acres, and was being changed.  As of January 1st the ten acre requirement went down to seven.  The State has said seven acres is appropriate.  The state has said that you can’t unduly restrict agriculture as defined under its statutes unless there is a public safety issue.  Liz’s opinion is one opinion.  Liz states that is a planning opinion.  Don Rossi does not want there to be any misunderstanding by the Board of what is an opinion on the part of the Planning Director and what is in the State Law.  Liz states that the State Law is not asking us to change our zoning.  
Roland states that the bottom line in his memo is that the Planning Board does not have the power to waive the requirements in the Zoning Code or to reduce them as Don Rossi has suggested.  Roland states that he does not believe the Board has that authority.  The way we read the Ag and Markets Law is that if an applicant feels in any given case that our laws are too restrictive they have to apply to the Commissioner for a ruling.  If that ruling is adverse to the Town, it is up to the Town to either accept the ruling or commence an Article 78 to have it overturned.  Ag and Markets does not automatically state that the Planning Board has the authority to determine that the rules are too restrictive and should not be applied.  Don Rossi was suggesting that he would like a referral early on in the process to enable him to go to the Zoning Board of Appeals sooner rather than later.  Because this proposal is for a subdivision that involves area variances, the Planning Board has to include a recommendation as to whether or not they feel the Zoning Board of Appeals should grant the variances.  Roland does not know if the Planning Board will be ready to grant a recommendation either favorably or negatively until they have reviewed this application in more detail.  Roland does not see an early referral because State Law states that the Planning Board has to couple their referral with a recommendation.  Liz states that the Applicant is not far from completeness.  Liz states that there are waivers that have been requested.  
Liz would like to see a submittal be made to address any incompleteness items, come back to the Board and discuss waivers at that point, and then the Board will have more information.
Don Rossi states that there is a letter from Ag and Markets dated November 26th that states “the ten acre minimum lot size unreasonably restricts commercial horse boarding operations and horse breeding farms located in agricultural districts.”  In 2002 the Agricultural Markets Law was amended to reduce the ten acre parcel size for commercial horse boarding operations to seven acres as of January 1st.  Roland states that it has to be done in connection with the application.  Don Rossi would like to get to the Zoning Board of Appeals early.  Don Rossi states that he did not know that the Planning Board had to make a recommendation as part of their referral.  Don Rossi suggests that the Board has enough before them in order to make a recommendation on this application.  The only open completeness items that we have other than small technical comments are waivers of the wetlands delineation, soil testing, engineering plans until such time as a new driveway will be built.  We have to go out and spend several thousands of dollars to flag the wetlands area when we are proposing no new construction.  Don Rossi states that in regard to soil types, there is an existing septic system on both lots.  They would have to go out and spend another $3,000 or $4,000 to show soil types on the plan. Don Rossi states that the issues are not so substantial that we should wait one or two more meetings.  Don Rossi talks about the conservation easement.  He states this is a very straight-forward simple application.  This is keeping 24 horses on the more intensive and improved parcel.  This is not something that requires huge projections into the future to see what we might come up with by way of plans.  Charles confirms that currently there are 40 horses on the whole site.  Don Rossi states that 24 horses are covered by prior Special Permits, and 16 horses were added with the expansion of the new barn.  Don Rossi states that we are not asking for more horses.
Gary would like to know the purpose of the proposed subdivision.  Don Rossi states that the Ivanhoe’s would like to keep the stalls separate from Lot 1, where their home is for liability purposes.  The Ivanhoe’s would like to separate their residence from the boarding operation.  Gary talks about the possibility of the Ivanhoe’s selling or transferring their property if the proposed subdivision is approved.  Don Rossi states that their reason is personal to them. Don Rossi states that this is a planning step.  There is no contract to sell.  Don Rossi states that if a judgment is rendered against someone who gets killed in the riding ring, the residence may be affected.  There are tax benefits to splitting lots up.  
Charles would like to know how the subdivision will affect the Special Permits.  Liz states that they would be required to obtain an Amended Special Permit.  Charles states that he would not like to see more horses on the property.  There should be a way to prevent that from happening.  Liz states that would be up to the Zoning Board of Appeals.  Gary suggests the Board put that language in their recommendation to the Zoning Board of Appeals.  Liz asks Roland if the Planning Board has a say on the number of horses kept on the second lot.  Roland states that is a Zoning Board of Appeals issue.  Roland states that the Board may add in any language they want in the recommendation.
Don Rossi talks about a letter from Mr. Blott with Ag and Markets where he echoes many of the items that were in the November 26th letter regarding the use of paddocks for the grazing and feeding of horses, then one horse per acre is appropriate, but when paddocks are not being relied upon to feed horses then the horse count could go up to five or six per acre in an agricultural district.  Don Rossi states that the State Law carries a lot of weight.  The Planning Board’s initial call will have a lot to do with whether or not this is a simple process. The Town has done enough to satisfy Ag and Markets.  The Town is going to come down on the 10 acre requirement.  

Liz states that a lot of the correspondences were during the early part of the process with the Town Board working very diligently with Ag and Markets.  The conversations were clear that Ag and Markets did not intend to overrule our zoning.  They did not intend to make us do an overhaul of our Zoning Ordinance.  What happened in the end was satisfactory as far as Ag and Markets and all the parties that were involved in the discussion such as the Planning Board and Town Board.  

Liz feels strongly that there are a number of issues for completeness that could easily be addressed.  There are only two waivers requested.  Liz talks about the soil survey.  Don Rossi asks Liz why they need it.  Liz responds that they need to know what the soil types are, what is wet and what is not wet.  Liz states that this is requested on all plans.  Don Rossi states that there is no new construction.  Charles states that there is a driveway proposed.  Liz states that there is no wetland delineation.  Charles does not believe that it is necessary to map the wetlands.  Liz states that there are two waivers requested.  If the Planning Board is going to make a recommendation to the Zoning Board of Appeals, they always refer to the Zoning Table.  The Applicant needs to show the correct Zoning Table for each lot.  Don Rossi discusses which use group to put on their map.  Liz suggests that Don make another submittal, and then come back to discuss the waivers.  If the Planning Board grants the waivers, a Public Hearing may be set, as well as the Planning Board making their recommendation to the Zoning Board of Appeals.  Liz states that the Zoning Board of Appeals does not grant variances until the SEQR Negative Declaration is done.  Liz states that this was just done for the Dolby Subdivision.  Roland states that is correct because the Zoning Board of Appeals is an involved agency.  Roland states that if the Zoning Board of Appeals were the only board they needed to go to that would be correct.  The Planning Board is the Lead Agency.  

Don Rossi states that Brian has spent thousands of dollars.  Do we need to spend more money before going to the Zoning Board of Appeals when they may pass on such a critical issue?  Liz states that Don Rossi is talking about two waivers.  The Planning Board has indicated that they are considering the wetland delineation.  Liz will speak with Hilary regarding the soil testing.  Don Rossi states that work needs to be done on the SEQR issue.  They will revise the plat to address the completeness items.  Liz states that grading plans may be deferred.  Roland asks Don Rossi if his EAF lists the Zoning Board of Appeals as an involved agency.  Don Rossi is not sure.  Don states that they will address outstanding issues.  There is a discussion about having a survey done at this point.  There is discussion about the ordinance being changed whereas a licensed land surveyor is required to prepare the plat.  

Charles suggests that Don Rossi make a submittal to address issues, and then come back for the September 7, 2005 meeting for the waivers.  Liz confirms that the waiver would be 200-39(a)(2), site wetland water course.  Liz will ask Hilary if she missed the fact that there is a soil survey.  Liz states that the soil survey may be a deferral to technical so the engineer may comment on it.  Liz states that 200-40 and 200-41, construction and grading plans may also be deferred to technical.  Don Rossi confirms the need to hire a professional engineer to survey the property.  Don Rossi reads from the check list in the Code Book.  Roland states that they are going to need a survey for final.  Don Rossi does not feel that this needs to be done now.  Charles talks about the metes and bounds.  The Zoning Board of Appeals will need an accurate survey.  Don Rossi talks about an additional $3,000 expense.  The Board does not understand Don Rossi’s reasoning.
3.
North Salem Center:


Don Rossi, Esq.

Consider a Request from Sabri Barisser, P.E., Bibbo Associates for a 90-day extension of Site Development Plan and Wetland Permit Approval (With Conditions) for North Salem Center from September 9, 2005 to December 8, 2005.  

Chairman motions that the Planning Board Grant a 90-day Extension of Site Development Plan and Wetland Permit Approval (With Conditions) for North Salem Center from September 9, 2005 to December 8, 2005.  Peter Nardone seconds.  All in favor.  No opposed.

4.
Debellis Development:


Michael Campbell, P.E.

Consider a request from Michael Campbell, P.E., Campbell Engineering for a Re-Approval of Final Subdivision Plat, Wetland Permit and Acceptance of Lot Line Adjustment Approval for DeBellis Development.  

Chairman motions that the Planning Board Adopt the Re-Approval of Final Subdivision Plat, Wetland Permit and Acceptance of Lot Line Adjustment Approval for DeBellis Development.  Gary Jacobi seconds.  All in favor.  No opposed.

5.
Financial Report:

· July, 2005
Chairman motions that the Planning Board Approve the July, 2005 Financial Report.  Gary Jacobi seconds.  All in favor.  No opposed.

6.
Minutes:

· June 1, 2005
· July 6, 2005
· July 20, 2005
Chairman motions that the Planning Board Approve the Minutes for June 1, 2005, July 6, 2005, and July 20, 2005.  Peter Nardone seconds.  All in favor.  No opposed.

7.
Next Meetings:

· NO Work Session – August 17, 2005

· Regular Meeting – September 7, 2005
8.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.
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