North Salem Planning Board Minutes

May 4, 2005

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Peter Nardone, Board Member




Robert Tompkins, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ATTENDANTS:
Dearborn:



Gary Dearborn & Christina Horzepa



Keeler Lane Development Corp.
Don Rossi, Esq.




Seven Springs Farm/Mokray:
Dan Holt 








Richard O’Rourke, Esq.



Peach Lake Commons:

Timothy Allen




Dolby Subdivision:


Kristina Burbank



Haussermann:


Rodney Jones
Chairman, Charles Gardner, calls the May 4, 2005 North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Dearborn:


Gary Dearborn & Christina Horzepa
Discussion of Proposed Change in Lot Configuration.

Mr. Dearborn passes out extra copies of his proposed map, existing survey and sketch.  This is the old Butler property.  A previous application for a Lot Line Adjustment was approved by the Board in 2002, but final maps were not submitted.    Mr. Dearborn is here tonight to obtain feedback from the Board.  Liz states that she reviewed the map and likes it better than the previously submitted Butler map.  Liz states that there is a front yard setback issue.  Liz will review this with Bruce to determine whether or not Mr. Dearborn will require a variance.  If a variance is required, Mr. Dearborn will not be able to go through the Lot Line Adjustment process.  The steep slopes on the property are discussed.  Mr. Dearborn states that he is not sure where the septic is located.  It was not verified on the previous plans.  Charles states that Jeff Butler was supposed to work with the County in order to locate where the septic fields are.  Robert states that he knows someone who may know where the septic fields are. Liz will speak with Bruce about moving the pool and shed and let Mr. Dearborn know how to proceed.

2.
Keeler Lane Development Corp.:


Don Rossi, Esq.

Discussion of Proposed Change in Lot Configuration.
Don Rossi states that the property is situated on Keeler Lane.  There are two lots shown on two separate subdivision maps.  One is Lot 1 on one map, and the other is Lot 2 on the other map.  The first lot is Tax Lot 13 which is the Keeler Homestead property.  It is highlighted in yellow on the Landmark Acres Subdivision Map.  The lot is very unusually shaped.  There are three distinct sections consisting of the Keeler residence with property to the rear.  There is a strip of land that opens up to the rear.  The property adjoins other properties located in this area.  Charles asks when this map was finalized.  Mr. Rossi states that it was completed in 1977.  Mr. Rossi states that the second lot is Lot 2 on the Amended Subdivision Map of Pond Acres.  Lot 1 consists of approximately 12 acres; Lot 2 consists of approximately 6.8 acres.  There is a note on the Subdivision Map stating that it is not a building lot.  The entirety of it is subject to an easement granted to the North Salem Open Land Foundation.  This map, which was an amendment to the previously filed map, was filed in 1976.  The property is designated on the plat to be transferred to the North Salem Open Land Foundation.  In lieu of transfer, we believe an easement was granted to the North Salem Open Land Foundation which was accepted as opposed to a conveyance.  When I talk about of Lot 1, I am referring to the Keeler Lane property, and Lot 2, as the Pond Lot.  The Lot Line change will require the removal of a portion of the lot line between Lots 1 and 2.  Lot 1 consists of 4.927 acres, and Lot 2 consists of 13.635 acres.  Lot 2 will become approximately 18 acres in size.  The rear portion of Lot 1 will be merged with Lot 2.  
Liz states that she reviewed the old plats, and has left a message with Bruce Thompson to obtain whatever background he has on the properties.  Liz does not have a problem with the proposal.  Liz has concerns about it being done as a Lot Line Revision.  Liz feels that it should be done as a subdivision process.  Liz asks Mr. Rossi if there is development proposed.  Mr. Rossi states that there is no current development proposed.  The Applicant intends to utilize the rear portion of Lot 2 for construction purposes.  We acknowledge that we may not be able to do anything on the 6.8 acres that is currently part of Lot 2, which is subject to the Conservation Easement.  Liz confirms with Mr. Rossi that the rear portion of Lot 2 will be developed.  Liz asks Mr. Rossi if he has seen a pre-date letter that Bruce prepared.  Mr. Rossi states that he has seen a pre-date letter and has had discussions with Bruce.  Mr. Rossi states that Bruce had raised a concern about the property being merged into a lot that is not a building lot.  Mr. Rossi states that there is no prohibition against it.  The Lot Line Adjustment regulations are very clear.  There is nothing which we believe would allow the Board to look at this as anything but an exemption of the subdivision regulations.  Liz states that part of Lot 1 has a historic designation that specifies that the entire property is a perimeter buffer related to that historic landmark.  Liz and Bruce discussed the possibility of an easement acknowledging that connection.  A note or easement would be needed acknowledging that it is part of the historic perimeter.  Liz does not know what type of protection was intended.  It did not state that there should be no development necessarily.  
Liz states that there is no plat on file for the Pond Lot that states an easement.  An easement would be required to be platted on the Pond Lot portion.  Liz states that changes will be needed to the access due to the lines changing.  Liz states that whenever easements are changed or added, the rule is that it may not be done as a Lot Line Revision. This happened with Waterview Hills.  We are talking about a Planning Board Approval.  The fact that the configuration is changing, and you are taking two portions of protected areas and merging them together affects the SEQR review of the previous subdivision.  Liz does not believe it is a good idea for this Board to do an Acceptance, which would not involve SEQR review.  Because of the historic and environmental issues, there should be a SEQR review.  Roland asks if the original Resolution of Subdivision Approval has a condition regarding a transfer to the North Salem Open Land Foundation.  Liz will look into that, and states that it is on the Plat.  Roland states that it would be important to see if there is a condition on the Resolution, because that would require them to come back to the Planning Board to change the approval.  Mr. Rossi states that the Town was a party to it, but the North Salem Open Land Foundation was not a party to it.  For whatever the reasoning was it was not followed through by the North Salem Open Land Foundation.  Perhaps Mrs. Keeler and the North Salem Open Land Foundation had discussions with the Town.  Roland states that if the Planning Board made it a condition of their approval and the Applicant at the time agreed to that condition, then it either needs to be complied with or come back for an amendment.  Mr. Rossi states that the Planning Board did not require that be accomplished prior to the filing of the subdivision plat.  Roland states that they did it as a condition of approval. The plat may have been filed in error.  If it was a condition of the Planning Board’s approval it should have been complied with before the plat was signed, as we do today with all conditions of approval.  Liz states that if the Resolution does not state a condition, the plan had that note on it when it was approved.  One way or another we need to find out if that was in the record when the approval was granted.  Mr. Rossi states that all of this analysis that was just discussed is reading extensive provisions into the statute that are not there.  Mr. Rossi states that this is not an approval.  The issue is whether the proposal meets the exception set forth in the land subdivision regulations.  
Liz states that whatever map we end up with will supersede the previous plat.  Right now there is one plat on file does not reflect reality.  That would have to be amended in an approval, not a Lot Line Adjustment.  Mr. Rossi states that it is good housekeeping to include on the Lot Line Change map that gets filed that the 6.8 acre portion of old Lot 2 is subject to a conservation easement by the North Salem Open Land Foundation.  The Landmark Acres Lot 1 is a designated historic lot under the Town’s Historic Preservation Law.  We acknowledge that any construction that would occur on the rear portion of which is now Lot 1 would require a certificate of appropriateness from the Historic Preservation Commission.  The Board is aware that the law does not say that piece of property may not be built upon.  It states that if something is going to be done within those boundaries, it would have to be appropriate from a historical prospective.  This does not mean that we make a leap into an approval process which is not specifically provided for in the ordinance.  Robert asks Mr. Rossi if they will be creating additional lots.  Mr. Rossi states no.  Robert asks Mr. Rossi if they will be creating a zoning violation.  Mr. Rossi states no.  Mr. Rossi states that going back and opening a SEQR process from 1976 in order to have an environmental review from almost thirty years ago is a stretch that is not provided for in the ordinance.
Liz states that she, Roland, and Bruce will put their heads together.  Charles states that there are questions as to what was approved and what was not approved.  The Board needs clarification.  Based on that information, we will make a decision as to whether or not it should be a Lot Line process or Subdivision process.  Mr. Rossi states that he has spent a lot of time researching this.  Charles asks Mr. Rossi if he has documentation that shows the transfer from the Open Land Foundation.  Mr. Rossi states that he has a recorded Conservation Easement granted to the North Salem Open Land Foundation.  Mr. Rossi states that if the proper procedure was not followed thirty years ago, it would be a real stretch and beyond authority to regulate the use of land when we have a project that specifically meets the requirement of the ordinance.  Mr. Rossi states that the Town would be overstepping its bounds.  
Bernard asks Mr. Rossi where the access to the property is.  Mr. Rossi states that Lot 1 has access off Keeler Lane. Lot 2 has the right to utilize the Conservation Easement for access.  Liz states that the notes are not on any plat.  Mr. Rossi states that they had a title search done which shows title in the name of the seller.  This is a restriction from thirty years ago.  There is no question that it is not a building lot.  Mrs. Keeler and her heirs have been paying taxes for the last thirty years.  This is not a basis for reopening old subdivisions.

Charles states that Liz will meet with Bruce and Roland.  We will put this item on the Work Session Agenda for May 18th.  
3.
Seven Springs Farm/Mokray:


Dan Holt and Richard O’Rourke
Discussion of Proposed Pre-Application.

Richard O’Rourke states that he is here tonight with Dan Holt.  This is a piece of property adjacent to Waterview Hills.  It is one of the parcels that has been designated for affordable housing from the Continental litigation.  We have developed a concept plan using property that is in two different zoning parcels.  One parcel is located in the continuing care and retirement community, the other portion is located in the R-1 Zone.  We are proposing a density use which is permitted by Special Permit granted by the Town Board.  We are here this evening to go over the concept and to obtain feedback about the proposal.  We are proposing 43 units, of which 20% will be affordable housing.  Mr. Holt shows the Board where on the map the units will be proposed.  They are proposing 43 detached townhouses, as well as 6 single family lots.  There is a steep slope from Route 22.  We have outlined the wetlands in blue on the map.  We have tried to develop a plan for decent house sites.  We will have to work with the topography going up the hill.  We tried to develop the 10% road grade, and it is virtually impossible.  Mr. Holt shows the Board the proposed road grade.  They are proposing to obtain a variance from road grade.  We will be using the existing driveway road cut which is next to the entrance to Waterview Hills.  The proposed road contours are discussed as well as the downhill grade.  They tried to pick locations to minimize the buffers.  We are not impacting the wetlands.  We will deal with NYDEC.  
Roland asks if the homes will be connected to the new sewer plant.  Mr. Holt states yes.  Liz asks if they will require more sub-surface discharge areas.  Mr. Holt states that no they will not.  They will be connected into the Sunset Ridge Water District.  
There is a discussion about the proposed emergency access.  Mr. Holt states that they would like feedback regarding the driveway grading.  Bernard asks if the road will be widened.  Mr. Holt states that the road will be 24 feet wide.  
Bernard states a concern from the higher residences about drinking water.  Mr. Reisler states that the Sunset Water District was upgraded five or six years ago.  The capacity is 40,000 or 50,000 gallons excess capacity per day.  
Roland asks if there will be a homeowners association.  Mr. O’Rourke states that they are looking into a condominium association conveying not in fee simple.  Roland asks if they are showing individual lot lines.  Mr. O’Rourke states that they are not showing individual lot lines on this plan.  Liz confirms that they will be single-family detached units.  Liz has had inquiries about the possibility of senior units.  Liz confirms that they are non-senior units.

Bernard states a concern about the noise from I-684.  Mr. Holt states that most of the units will be located further up the hill.  Most of the lots are out of ear shot to I-684.  There is a discussion about hearing I-684 traffic from various locations.  Bernard states that he is very familiar with the property.  He would not like to see this project started and then stopped because of the noise.  Bernard suggests that the noise from I-684 and traffic be taken into consideration.  Noise buffers are discussed.   
Liz has a concern about the access road, and talks about a different access.  Liz thought that was the reason for the Lot Line Revision.  Liz shows Mr. Holt a different access possibility.  Mr. Holt discusses maintaining a buffer.  There is a discussion about access for emergency vehicles.  Mr. O’Rourke talks about the separate uses.  Mr. O’Rourke states an issue with hearses.  The site distance on Route 22 is discussed.  Liz suggests that the Applicant speak with the Fire Commissioner regarding emergency access.  The turn in from Route 22 is difficult to make.  Mr. O’Rourke states that they would rather have the housing development separate from the nursing facility. 
There is a discussion about the rock ledge.  The slopes are discussed.  

Roland states that if the Applicant is on the fence regarding condominium association or fee simple, over time it has been proven to be a lot fairer to the Town tax wise if they are fee simple lots.  Roland suggests laying out individual building lots and setting up a homeowners association for the separate parcels.  

There is a discussion about trying to reduce the road grade.  

This will not be a Town road; it will be a private road.

Bernard talks about the traffic on Route 22 with only one proposed access road and many existing houses.  How will people get in and out of there?  Mr. O’Rourke states, very carefully.  There is a discussion about the existing driveway to be widened.  The tunnel to the North on Route 22 is discussed, as well as the potential blockage of view for drivers.  

There is a discussion about the square footage of the proposed units.  Mr. O’Rourke states that the units will be approximately 1,600 to 2,200 square feet, with two or three bedrooms.

There is a discussion about the Town Board having talks with the Department of Transportation regarding the road traffic and noise.  Mr. O’Rourke asks if the Town has ever discussed putting in noise barriers.  Roland states that noise barriers were installed in Armonk.  They are ugly to look at.  Mr. O’Rourke states that people may rather look at walls than listen to the noise.  

Liz advises the Applicant to have the Fire Commissioner take a look at their proposal.  Liz will forward a copy over to Roger Schalge to obtain his initial opinion.  Liz states that an escrow will need to be set up in the amount of $500.00.  Charles talks about road protection for the residences regarding icing conditions and steep slopes.  There is a discussion about Drew taking a look at their proposal.  The Applicant and Board agree that the access road and grade are key concerns.  Charles talks about alternative locations for units.  He states that there is a flat area up on top that may be considered.  The road may need to be reconfigured.  Mr. O’Rourke states a concern about moving the zone line.  This would be a legislative act that goes before the Town Board.  

PUBLIC HEARINGS:

4.
Peach Lake Commons:

Timothy Allen
Extend the Public Hearing Indefinitely Regarding Site Development Plan Approval, pending receipt of Traffic Study plan revisions to address Architectural Review Board comments, stormwater management and other technical comments.

Charles asks there are any members of the public who would like to speak.
David Wilklow, Architectural Review Board Member is here tonight.  He states that the plans he has seen are not fully developed.  The mass of the building is large.  We would prefer to see the roof line broken up.  There is a discussion about the signs being more consistent.  They seem to have more signs than are allowed.  Mr. Wilklow states that the exterior materials for the building are not fully denoted on the plans.  The roof materials are not clear.  There is a concern about pedestrian flow for the stairways.  There is not a complete lighting plan.  Stairway lighting and protection from the weather is discussed.  Parking configuration is discussed.  Liz states that the Public Hearing will be extended tonight.  There are outstanding comments from the Architectural Review Board, as well as the traffic engineer to be addressed.
Chairman motions that the Planning Board Extend the Public Hearing Indefinitely Regarding Peach Lake Commons Site Development Plan Approval.  Peter Nardone seconds.  All in favor.  No opposed.

5.
Dolby Subdivision:

Kristina Burbank
Continue the Public Hearing Regarding Preliminary Subdivision Approval.

Open the Public Hearing Regarding Wetland Permit Approval.

Charles opens the Public Hearing Regarding Wetland Permit Approval and confirms that the Green Cards have been handed in and the Public Hearing Notice published in the newspaper.  Kristina Burbank is here tonight.  She states that the site has a total of 1.2 acres of wetlands.  There are two slope wetlands.  In order to obtain access for the driveway on Lot 2, we will need to cross ravine wetlands.  We will be constructing a box culvert.  To mitigate the disturbance we initially proposed created wetlands in this area.  We had a discussion with the Town’s Consultant and it was suggested to remove the proposed created wetlands.  The proposed plantings are discussed.  
Charles opens the floor up to the public.  Mr. Wilklow would like to know the location of the proposed site.  Ms. Burbank shows Mr. Wilklow the location on the map and states that the site is just south of Grant Road and Route 121, the former Halmi property.

Chairman motions that the Planning Board Continue Both the Dolby Subdivision Public Hearing Regarding Preliminary Subdivision Approval, and Wetland Permit Approval to the June 1, 2005 Meeting.  Robert Tompkins seconds.  All in favor.  No opposed.

REGULAR MEETING:

6.
Dolby Subdivision:

John Kellard

Discussion of Technical Comments (Wetland’s Inspector, Town Engineer, and Planning Consultant).

Liz states that she and Ms. Burbank had a discussion regarding the need for another submittal to address technical comments.  The Board agrees that the Applicant may have direct contact with the Town’s consultants.
7.
Haussermann:


Rodney Jones

Consider Determination of Completeness for Chapter 189 Tree Removal Permit; Set Public Hearing, Circulate for Lead Agency, Required Referrals.

Rodney Jones is here tonight representing Selby Haussermann.  Mr. Haussermann has entered into an agreement with the New York State Department of Environmental Conservation Division of Lands and Forests to have an exemption with respect to his property and school taxes.  As part of that exemption, the DEC requires this practice to be done.  This is a tree farm; we are proposing to thin out.  Charles asks Mr. Jones what specifically will be done.  Mr. Jones states that trees have been marked and they are already sold.  The trees are marked with different colors.  There will be no areas of clear cutting.  Mr. Jones has listed the trees to be cut on his plans.  Most of the trees are Red Oak.  There is a discussion about the number of trees being cut.  Mr. Jones states that approximately 400 trees on 56 acres will be removed.  The tax benefit is approximately 80% school and property.  The next owner will be able to decide to continue the current commitment or roll out of the program.  Mr. Jones states that there is a work schedule.  Mr. Jones states that a lot of the trees have older growth wood and are more susceptible to disease.  The Board states a concern about a future subdivision.  Mr. Jones states that he believes Mr. Haussermann was discouraged by the subdivision process.  Mr. Jones states that the property is currently for sale.  Mr. Jones confirms that the cutting should be finished within three weeks.  The landing area is set into the site.  Liz asks Mr. Jones when the cutting would begin.  Mr. Jones states that the summer time is best when the ground is dry.  Mr. Jones confirms that the stumps will remain.  The Board agrees that the Applicant may have direct contact with Hilary Smith.
Chairman motions that the Planning Board Determine the Chapter 189 Tree Removal Permit Application Complete, Set the Public Hearing for June 1, 2005, Circulate for Lead Agency, and Required Referrals.  Bernard Sweeney seconds.  All in favor.  No opposed.

8.
DeBellis Development:

Consider request for a 90-day extension of timeline for Preliminary Subdivision Plat Approval from May 2, 2005 to August 3, 2005, per written request from Michael Campbell.

Chairman motions that the Planning Board Adopt the 90-day extension of timeline for Final Subdivision Plat Approval From May 2, 2005 to August 3, 2005.  Robert Tompkins seconds.  All in favor.  No opposed.

9.
Town of Lewisboro, Wild Oaks Sewer District WWTP Upgrade.

Discuss response regarding North Salem Planning Board role in review; consider signing off on review.

Liz states that this project is not in North Salem.  Only part of a driveway and sidewalk are in North Salem.  The Applicant has requested a waiver of Site Development Plan Review.  The waiver criteria is discussed.  The driveway is existing.  Roland does not see a problem with the Board granting a Waiver of Site Development Plan Review.
Charles motions that the Board Grant a Waiver of Site Development Plan Review to the Town of Lewisboro, Wild Oaks Sewer District WWTP Upgrade.  Bernard seconds.  All in favor.  No opposed.

10.
Financial Report:

· April, 2005
Chairman motions that the Planning Board Approve the April, 2005 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.

11.
Next Meetings:

· Work Session – May 18, 2005 – Fox-Mills Pre-App., Swan Deli Sign, Salem Golf Club





     Field Change

· Regular Meeting – June 1, 2005
12.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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