North Salem Planning Board Minutes

April 6, 2005

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Robert Tompkins, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ABSENT:

Peter Nardone, Board Member
ATTENDANTS:
Outhouse Orchard:


Joseph R. Link



Ivanhoe:



Don Rossi, Esq.



Peach Lake Commons:

Timothy Allen




Dolby Subdivision:


Kristina Burbank



Berzin:



Michael Liguori, Esq.




Lobdell House Expansion:

Re Hagele, Architect




Finch Tavern:


Kenneth Siegel, A.I.A.

Chairman, Charles Gardner, calls the April 6, 2005 North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Outhouse:


Joseph R. Link

Discussion of Proposed Change in Lot Configuration.

Charles confirms that the proposal is not for Outhouse Orchards, it is for houses two located on Route 22.  Joseph Link, Surveyor is here tonight.  He states that he has been retained by the Outhouse’s for a lot line change on their property located on Route 22 in Croton Falls.  This proposal is for tax Lot 9, 10, and 11.  Two lots are residential, and one is used as a shop area.  The reason for the lot line request is to clean up what is existing.  Tax Lot 9 goes from Route 22 to the back approximately 300 feet.  Tax Lot 11, which is on the corner of Sun Valley Drive and Route 22 goes back approximately 189 feet.  Tax Lot 10 is approximately 143 feet deep and 77 feet wide on Sun Valley Drive. We are proposing to extend the line from Sun Valley Drive in order to make one lot in the back, and then the two residential lots up front would conform.  The main reason is to make the lots more conforming.  There is a concern about liability issues.  
Liz states that she has spent a lot of time reviewing the proposal, and looking at the zoning requirements.  Liz spoke with Bruce and Joe in the Building Department to obtain a grasp about what may happen here and what would be involved.  Liz states that this proposal would have to be done as a subdivision application.  All of the lots, uses and buildings are pre-existing.  There is an office use on the back lot for Heritage Fuel.  Liz states that in discussions with Bruce, they originally thought that there could not be a subdivision because Lot 9 would become less conforming.  The front two lots would be single-family ½ acre lot requirements.  The same is true of the back lot as an office use.  They will all need variances.  Two of the lots become more conforming and one becomes less conforming.  It will be necessary for variances for all three.  Liz states that if there is a non-residential use and the lot area changing, there would be a requirement of Site Development Plan Review.  It is more complicated than a lot line proposal.  Robert asks Liz to explain why this cannot be done as a lot line adjustment.  Robert asks Liz if the three existing lots are conforming.  Liz states no, but that is only part of the reason.  Liz states that they would need variances and that may not be done with a lot line revision.  They would also need Site Development Plan Review.  Robert states that if they are non-conforming presently, then they are not creating a zoning infraction.  Liz states that Lot 9 conforms with more than ½ an acre, but the other lot would be less than ½ an acre.  Liz states that there are pre-existing conditions, but there are situations where lot area variances will be needed for all of the lots.  Liz states that the variances run with the land.  Liz states a concern about the feasibility for parking.  Once you change the office use you will have to conform with parking requirements.  That is something we should go over in more detail.  Mr. Link confirms that they would need to go through Site Development Plan Review for the new lot.  Liz states that parking calculations would be based on the current parking requirements.  Liz suggests Mr. Link give her a call so they may discuss how she came to these conclusions.  Liz will walk Mr. Link through the process.  Liz states that Subdivision and Site Plan Review would run concurrently.
2.
Ivanhoe:


Don Rossi, Esq.

Discussion of Proposed Change in Lot Configuration.

Don Rossi states that he is representing Brian and Lauren Ivanhoe in a Pre-Application for a two lot subdivision.  The property situated at Baxter Road and June Road consists of 19.1 acres.   The proposal is to basically draw a line on the property to create two lots which will separate the existing commercial horse back riding operation on the property.  There are two separate types of commercial operations on the property.  One, which is called Stonycreek Farm situated out by Baxter Road.  This has historically been operated as a horse farm.  That has become the site of more intensive operation with active jumpers, and an indoor carrousel-type riding ring.  Separate from that is a more private operation in Building No. 7 to the South of the paddock area.  Mr. Rossi shows the Board Members the map.  Mr. and Mrs. Ivanhoe would like to split the property so as to reduce the liability potential on their residence property by limiting the more intensive aspect of their operation to Lot 2, and basically provide for a more private setting.  One of the main components of the proposal would be that the existing paddock areas along Baxter Road would be placed in a Conservation Easement so they would be restricted against anything other than agricultural uses.  We would anticipate conversations with the Open Land Foundation.  Over all, Lot 2 which would extend from June Road down to the adjoining property of the Open Land Foundation would be 7 acres and continue to be the site of a commercial boarding operation, which we refer to as Stonycreek Farm.  Lot 1 would be the residence site, as well as a less intensive commercial boarding stable.  We would be required to go to the Zoning Board of Appeals to obtain an amendment of the Special Permit to limit it to Lot 2 and then change the Special Permit that covers Lot 1.  The property also would require setback variances.  Lot 1 will require variances.  The plan is to maintain the current buildings.  No new construction is proposed.  We are proposing to place a substantial portion of Lot 2 under a Conservation Easement.  We have elected not to proceed with a standard of conventional subdivision of the property, which would be possible to cut it up into additional lots.  That is not the Ivanhoe’s intention.  That is why what has come about is a flag lot for Lot 1 which will require variances for lot frontage and width.  The proposed access to Lot 1 is via the driveway that is shown in the lower right portion of the property which goes along a 50 foot wide flag pole that is part of Lot 1 and continues across the two paddock areas adjacent to Lot 1.  Gary asks Mr. Rossi if this will be a new driveway.  Mr. Rossi confirms that  a new driveway will be built.  There is an existing drive and highway opening toward the center of the paddocks.  The idea being that this would afford the opportunity if they elected to build new driveway to place it there.  They will be gaining approximately 50 feet of frontage for Lot 1.
Liz states that she and Bruce spent time reviewing this Pre-Application and going over the zoning.  Liz states that Lot 2 would be required to be ten acres.  It comes under Use Group A.  Mr. Rossi states that he is aware of the requirement.  Mr. Rossi points out that the property is a commercial boarding stable.  By virtue of the property being situated in an agricultural district, we believe benefits from protections that afforded it through the agricultural and markets law, which specifies seven acres as the minimum amount required for a commercial boarding stable use.  We probably would have the right to take advantage of that provision.  We would still go through the process with this Board, as well as the Zoning Board of Appeals to obtain appropriate approvals.  
Liz asks Roland his opinion as to whether the lot requirement may be changed based on agricultural and markets.  Liz states that we are talking about putting 30 horses on 7 acres.  Liz states that as it exists now, there are 40 horses on the entire site.  The majority of the horses will be put on the smaller lot.  The Applicant would then put 10 horses on the other 12 acres.  Roland is not aware that you can violate a local zoning requirement having to do with acreage.  Roland states we may need to obtain a ruling on that.  Roland asks Mr. Rossi what the principal use is on the so-called intense lot.  Mr. Rossi states that the principal use would be as a commercial boarding stable.  It has been in existence for many years.  Roland states that there is also a residence on the same lot.  Mr. Rossi states that there are two residences in the complex of barn buildings on the property.  Mr. Rossi states that there is a single-family residence and an apartment.  There is also a single-family residence on the overall property that is the owner’s residence.  Mr. Rossi is not suggesting that they will not go to the Zoning Board of Appeals to request a variance of the area requirement.  We believe we would have a basis under the agricultural and markets law.  The Town requirement of 10 acres for what the State requires 7 acres for might be considered an unreasonable restraint on agriculture.  We would be going to the Zoning Board of Appeals without prejudice to those rights.  Liz asks Roland how the Planning Board would provide a recommendation on the variance for the subdivision.  Roland states that it is a requirement.  Charles would like to know what the impact is to having 30 horses on 7 acres.  Mr. Ross states that the language in the special permit provision is categorized as a general rule, as one horse per acre.  Mr. Rossi suggests that the one horse per acre requirement should be looked at on a case by case basis, which is done by the Zoning Board of Appeals.  In this particular case when you have a lot that has been operating as a farm with that type of intensity for many years, the Zoning Board of Appeals looks at and decides whether the property may support the amount of horses proposed.  While on a different piece of property, it may be too intense.  This piece is entirely used for the horse operation.  There are not large wooded areas.  The seven acres would be used entirely for the boarding operation.  In looking at the map, there are two very large and four small paddock areas all properly fenced and separated from each other.  There is an open-sided carousel riding ring, as well as an outdoor riding ring.  In accordance with customs in the equestrian world, this is not an over intensive use in the treatment of the property.
Liz states that the Applicant will also require variances regarding the building coverage.  On Lot 2 the building coverage is 7.8 percent, but the requirement is 5 percent.  The proposed development coverage is 17.6 percent.  The required development coverage is 10 percent.  Mr. Rossi states that they will look at this.  Liz states that generally the Planning Board does not have an issue considering setback variances.  Liz states that setback variances sometimes are less of a concern.  When it gets to the point where there are other indications of intensity of use, such as lot size and coverage, it is a concern.  Liz states that on the 12-acre lot, there is nothing to stop the Applicant from requesting to add 10 or more horses in the future.  So then we end up with 60 horses on 19 acres.  Liz states that she and Bruce are concerned that everything is being squeezed on the seven acres.  The other lot may become more intensive.  
Charles asks Mr. Rossi how much of the back area is being utilized for the horses today.  Brian Ivanhoe states that there are three large paddocks that are shown.  Before the house was built the operation had all 40 horses on the front 7 acres of Lot 2.  Then the house was constructed and we had a small private operation.  That was fenced to create three large paddocks and two smaller paddocks close to Building 6 so that we have that area servicing the barn which has 10 horses.  Our primary intent is to separate this commercial boarding operation as well as the liability that goes along with it from our personal residence and also to take advantage of opportunities of conservation for the front portion of the land.  There is no reason for us to intensify the operation.  Charles states that he is not knowledgeable about horses.  Charles states that if 40 horses are being utilized currently, the operation seems neat and clean.  The concern would be that the whole property would be looked at on the basis the number of horses.  Charles talks about protection to prevent the number of horses from increasing.  Mr. Rossi states that is one of the reasons for the separation between the Zoning Board of Appeals and the Planning Board.  The Zoning Board of Appeals does do a lot more work with horse farms.  They are more appropriate to make a determination as to what a particular piece of land may support.  These are issues that the Zoning Board of Appeals with regularly.  Going back to the historical use of the farm, the Zoning Board of Appeals granted a Special Permit for 24 additional horses.  Mr. & Mrs. Ivanhoe would not propose something that the property would not accommodate.  We feel comfortable with that.
Charles asks Mr. Rossi if the new proposed driveway is to be put in now, or are you demonstrating that it could happen.  Charles states that there are two accesses.  There is a discussion about the character of Baxter Road as a rural road.  There is discussion about eliminating one of the driveways.  Mr. Rossi states that he will discuss this with his client.  Mr. Ivanhoe talks about eliminating one of the driveways in the future.

Roland asks how many variances they may need.  Liz states that will be determined during the review process.  Mr. Rossi states that they will require set back, lot frontage, development coverage, and building coverage variances.  Robert states that he is not worried about the number of horses proposed. 

Charles asks Mr. Rossi what the proposed conservation easement will be.  Mr. Rossi states that they have not worked out the nuts and bolts.  They have not had direct contact with the Open Land Foundation.  The easements are geared to maintain the agricultural use of the property.  There will be no dwellings constructed related to the operation.  Mr. Rossi talks about the possibility of a hay barn.  Mr. Ivanhoe states that we are proposing agricultural use on the property to support the operation.  Mr. Ivanhoe talks about the possibility of a running shed. This would be to preserve the current use and the current nature of the land.  Mr. Rossi states that there will be no monster of a house.  Bernard asks Mr. Rossi the reason for the easements.  Mr. Ivanhoe states that the reason would be to ensure that future homeowners will not come in and put a house.  Liz talks about a proposed conservation easement with a driveway going right through it.  Mr. Rossi confirms that the two paddocks are part of Lot 1 where the driveway is.  Mr. Rossi states that Mr. & Mrs. Ivanhoe are committed to the ideals of open land. Mr. Rossi likes the idea of conservation easements being granted to our local groups.  Mr. Rossi states that conservation easements have benefits from a tax perspective.  Mr. Rossi states that tax benefits are already afforded to the operation itself.  Mr. Ivanhoe states that there is no benefit to the real estate tax, only the federal tax.  Mr. Ivanhoe states that the current use is 30 horses on Lot 2.  With that number of horses and those number of paddocks, we are still using all grass.  The soil drains well even with that intense use.  Robert states that the operation is well maintained.
Gary states a concern about the next owner coming in and adding more horses.  He states that it is an intensive use that we can’t protect.  Mr. Rossi states that there are special permits for the keeping of horses.  There is a site plan submitted with the special permit.  There are permits that are terminated upon the sale of the property.  Gary asks if this is in place.  Mr. Rossi confirms that it is in place.  Mr. Rossi states that the structure of the special permit addresses the concerns.  Liz talks about the Applicant obtaining a special permit before coming back to the Planning Board.  Mr. Rossi anticipates that whatever the Planning Board does is going to be subject to the Zoning Board of Appeal’s view of this.  Liz states that usually the Applicant gets to completeness, and begin a Public Hearing. At some point the Planning Board would grant a SEQR negative Declaration and then wrap it up with the Zoning Board of Appeals and then the Applicant comes back before the Planning Board.
PUBLIC HEARINGS:

3.
Peach Lake Commons:

Timothy Allen
Continue the Public Hearing Regarding Site Development Plan Approval.

Tim Allen states that he has not resubmitted plans since their last meeting with the Planning Board.  We will be receiving public comments tonight.  Walter Hutchins handed me the Architectural Review Board Comments tonight.  Mr. Allen asks Liz if there were any other comments.  Liz states that there were comments from Hahn Engineering dated March 15, 2005 and comments from John Collins Engineers dated March 14, 2005.  Mr. Allen states that he has not received those comments.  Liz states that the comments are not being sent to the whole project team.  Mr. Allen would like to go through all of the comments in order to incorporate them into their plan.  Mr. Allen states that they are not prepared, nor is the Board prepared to close the Public Hearing tonight.  Liz confirms with Mr. Allen that he has comments from the Westchester County Planning Department.  Mr. Allen talks about the one-way scenario not working.  Mr. Allen shows the Board and members of the public another scenario that he believes will work out better.  Robert states that at the end of the last meeting there was a discussion about moving the access for Route 121 further north approximately 60 feet.  The parking impact is discussed.  Mr. Allen talks about the curb cut that exists today.  It would not make sense to cut into the hillside.  Robert agrees with Mr. Allen.  Robert states that there was a comment made regarding going further north.  Mr. Allen states that they will address that comment.  Liz believes that John Collins Engineers made that comment.  Robert has a concern about safety the closer they get to the intersection.  Mr. Allen states that there were two issues discussed earlier when they submitted their Pre-Application, one being the driveway and the other being the curb cut.  There were several discussions about the pros and cons.  Liz asks Mr. Allen what the issue was with coming across from Bloomer Road.  Mr. Allen states that will cause a lot of confusion.  Mr. Allen states a concern about the elevation.  Liz believes the idea was to have a four-way intersection.  
Charles asks Mr. Allen how many parking spaces they are proposing.  Mr. Allen points out on the plan areas where there are seven spaces and eleven spaces for a total of eighteen spaces out of fifty-four spaces.  Liz states that the Architectural Review Board would like to see more information.  Mr. Allen states that the Architectural Review Board had suggested the building be turned around 90 degrees into the hillside.  Mr. Allen states that can’t happen. Liz suggests that it may be a good idea to meet with members of the Architectural Review Board on the site.  Mr. Allen is hoping to wrap up the comments they have received to date in order to make another submittal for the May meeting.  Mr. Allen is hoping for a conclusion and closing of the Public Hearing.  
Charles asks the Board if they have any comments.

Charles opens up the floor to the public.

Laura Daros asks Mr. Allen to go over their updated parking proposal.  Mr. Allen talks about the original one-way scenario.  Mrs. Daros does not see anyone going in one way and exiting the other way.  Mr. Allen states that the original plan was to have two-way traffic flow.  Mr. Allen talks about a previous concern about parking being visibly seen from the street.  Mr. Allen states that they are proposing cars to be parked at an angle.  That should keep the traffic flowing in the proper direction.  Mr. Hutchins asks Mrs. Daros if she is concerned about cars not going all the way around the building.  Mrs. Daros states that it is human nature if someone is parked near the exit. Mrs. Daros gives Salem Center as an example.  She states that no one goes all around the building.  Mrs. Daros would like to know how it will be controlled.  Charles states that the reconfiguration should be addressed.  Charles states that angled parking will force cars to go in that direction.  

Kenneth Siegel suggests that the front parking area be made for the retail so that cars could come in park in the front and go back out the same way.  Let the cars for the office space go to the back for parking and then go out that way.  Then a whole piece of roadway could be eliminated.  Charles states a concern about more impervious surface in front of the building.  The position of the building is discussed.  Pushing the building further back is discussed.  Loading access is discussed.
Jessie Goldberg asks Charles if it is appropriate for people who have missed meetings to ask general questions such as the size of the proposed building.  Charles states that yes, it is fine.  Mr. Goldberg asks Mr. Allen if he has an architectural drawing that shows a view of what the project will look like from the road.  Mr. Allen shows their proposed plan.  Mr. Allen states that they are proposing a barn type building.  Mr. Allen states that he has received comments from the Architectural Review Board.  Mr. Goldberg asks Mr. Allen the proposed building size, as well as how many retail and office tenants they are proposing.  Mr. Allen states that the building is proposed to be approximately 11,000 square feet for the first and second floor.  We are contemplating three to four retail tenants on the first floor.  The office space will be located towards the back of the property.  The total length of the building is approximately 110 feet.  Mr. Allen states that they are proposing a building that will be aesthetically  pleasing.  Mr. Goldberg asks Liz if the proposed site coverage and traffic flow are in line with other areas in Town. Liz states that their coverage is below the zoning requirement.  The proposed square footage of the building is lower than what was originally proposed.  The Architectural Review Board would like to see the proposal broken up a little bit more to make it fit better.  Mr. Goldberg asks Liz if there are other buildings in Town that are have 11,500 square feet of coverage.  Liz states that there are a lot of agricultural buildings.  Liz is not sure what the total square footage of North Salem Center is.  Charles states that it is the size of a riding ring down the road.  Mr. Goldberg asks if the Applicant is familiar with the last twenty five years of retail history at Peach Lake.  Mr. Allen states that Peach Lake Market has done very well over the years.  There has been retail in the same shopping center.  Mr. Allen states that his client lives around the corner from the site, and feels there is a need.  Mr. Allen states that they are not proposing to build a ghost building.  Mr. Goldberg refers to retail in areas such as Salem Center, Cross River and Golden’s Bridge.  Mr. Goldberg asks Mr. Hutchins why he believes there is a need for such retail.  
Bob Daros would like to know what the square footage and front elevation width of Peach Lake Market is, so he may get an idea how the proposed building will look next to it.  There is discussion about the dimensions of Restaurant 121.  Charles states that when looking at the plan, it looks like the proposed building is about the same size as Peach Lake Market.  Mr. Allen states that they are almost identical to Peach Lake Market.  

Linda Gracie inquires about the loading docks and would like to know the size of the trucks.  Mr. Allen states that they anticipate using large box trucks for general retail.  There will be no loading docks, just loading areas.  There are stairs towards the back area of the building for anticipated for loading.

Chairman motions that the Planning Board Continue the Public Hearing Regarding Peach Lake Commons to the May 4, 2005 meeting.  Robert Tompkins seconds.  All in favor.  No opposed.

After the motion Gary discusses the potential for a partially completed abandoned building.  He asks Roland if the Board may request a Performance Bond to ensure completion of the building.  Roland states no.  Gary states that a developer may put in a foundation and decide to walk.  Roland states that could happen with any structure.  It is stated that if that were to happen someone would restore the property again because the property is too valuable.  
Mr. Hutchins states that his intent is to finish the building.

4.
Dolby Subdivision:

Kristina Burbank
Open the Public Hearing Regarding Preliminary Subdivision Approval.

Charles opens the Public Hearing and confirms that the Green Cards have been handed in and Public Hearing Notice published.

Kristina Burbank states that the property consists of 16.3 acres on a u-shaped parcel which fronts on Grant Road.  There is an existing single family home on the property as well as several out buildings and an existing driveway.  There are 1.2 acres of wetlands located in the Eastern portion of the property.  We are proposing a two lot subdivision. The existing home will be on Lot 1, consisting of 5.1 acres.  There will be a second home on 11.2 acres.  The crossing will be accommodated with a box culvert.  A variance will be required because the minimum lot width is not achieved.  We will be required to obtain a Wetland Permit, New York State Curb Cut Permit, and Health Department Permit.  Charles asks the Board if they have any comments.

Liz states that Roger Schalge submitted a comment memo today.  The Department of Environmental Protection submitted comments.  Hilary Smith submitted comments in the beginning of March.  The Wetland Permit Public Hearing will be opened on May 4th, so the Subdivision Public Hearing will need to be continued until then.  
Charles opens the floor up to the public for comments.

Robert Halmi states that he came to North Salem for peace, nature, and wildlife.  This subdivision will effect three homes.  A lot of trees will go down.  The driveway is near my driveway.  I have concerns about blasting.  This proposal will completely change the neighborhood.  I will be disappointed if this should go through.

Frank Vieth, Attorney in Katonah is here tonight representing two different neighbors; Laura and Kevin O’Donahue, as well as Jeffrey Bennett and Teal Hoins.  Mr. Vieth reads a letter of opposition from Mr. & Mrs. O’Donahue.  The letter will not be submitted for the record.  However, the articles referred to in the letter will be submitted to the Planning Board Office.  The letter reads as follows (paraphrased excerpt).  “Dear North Salem Residents and Members of the Planning Board”  “We are writing a letter in opposition to the proposed development of 607 Grant Road, adjacent to our property at 651 Grant Road.  Our concerns are both the environmental impacts of the proposed site and the surrounding area.  The proposed development, which is adjacent to our 77 acres of forested land and organic hay fields and 65 acres of land owned and maintained by the North Salem Open Land Foundation.  As many of you know the Croton Watershed is an unfiltered water supply system which provides drinking water.  The proposed residential development will introduce a septic system and the possibility of failure at some point in time.  The removal of trees will reduce the natural open space and forested land.  The impervious surfaces such as the roof water will increase the amount of runoff.  It should be noted that the area contains wetlands and an abundance of plant and animal life.  As neighbors we are aware deeply aware of how this development will have a negative impact on the environment and surrounding areas.  In closing, we are submitting negative runoff articles.”  Mr. Vieth states that Mr. & Mrs. O’Donahue could not make the meeting tonight to oppose the application.  Liz asks Mr. Vieth where on the plan the hayfields are.  Mr. Vieth also reads a letter (copy attached to minutes) from Jeffrey Bennett and Teal Hoins.  Mr. Vieth talks about the variance required.  He asks the Board Members to make a visit to the site to see just how imposing the driveway will be on the surrounding neighbors.  Mr. Vieth talks about the minimum depth and lot width requirements.  Mr. Vieth states that this is not an individual homeowner who is coming to build his own home.  This is a very knowledgeable investor who is in a position to come in and maximize an investment.  Mr. Vieth would like to know if the Planning Board has received letters in support of this application.  Charles states that the Planning Board does not usually receive letters when people support an application.
Amy Guip is here tonight to oppose the application.  She moved here in August because of the open land and how little populated the Town is.  The proposed subdivision would look down on our home.  The driveway would be close to us as well.  I am concerned about a proposed six-bedroom house.  Mrs. Guip asks if that would be a three story home.  Mrs. Burbank states that plans have not been finalized.  Mrs. Guip states that there are a lot of rocks on the property.  She is not sure a driveway could go in there.  Mrs. Burbank states that when SEQR documentation was prepared, they indicated that there would be the potential for blasting.  We would use rock breaking techniques first.  Mrs. Guip would like to know how long the blasting would take.  Charles states that blasting is usually not a noisy operation.  Drilling and hammering are noisy.  Charles states that the technology now is for small controlled blasts.  It is a matter of decision by the homeowner.  Mrs. Guip would like to know the amount of proposed clearing.  Mrs. Burbank states that there will be approximately 1.2 acres of disturbance.  A good portion of the landscape plan includes planting of trees and shrubs.  Mrs. Guip states that the house site is approximately 150 feet from her property.  Mrs. Burbank states that the footprint now shows a hypothetical garage. Charles states that the Board requires a building envelope which restricts the applicant from going outside that particular area.  Liz suggests Mrs. Burbank call her to go over development envelope procedures.
Tom Guip would like to know if the subdivision is approved and the property is sold, could the property be subdivided again?  Mr. Guip states that a subdivision may be approved, but there is no guarantee.  There is a discussion about the other eleven acres as far as future subdivision.  Roland talks about the property owner possibly agreeing to a covenant of no further subdivision.  The covenant would run with the property forever.  Mrs. Burbank talks about the building envelope carrying over to future property owners.
Linda Gracie states that a previous Halmi Application process was long and involved.  The Halmi property was put through scrutiny at the time.  Mr. Halmi, Jr., who previously owned the property, in making the land donation, thought that the maximum number of lots were already assigned.  Two years ago we were told that there were a certain number of lots.  Charles states that a huge chunk was donated to the Open Land Foundation and there was a portion that was not donated.  The proposal we are discussing tonight is for the portion that was not donated.  Liz stated that there was a Preliminary Subdivision Application for five lots, including the existing lot.  Are the wetlands crossings that were previously said to be a non-consideration no longer a consideration?  Charles states that is not the case at all.  In order to demonstrate that the lot was feasible to be developed they had to go through the application and approval process.  Based on a box culvert the impact was minimized for the whole subdivision. Now they are doing the same minimized impact for a driveway as opposed to the road.  

Cate Tynan is here to represent the Open Land Foundation.  They own the land to the south.  We would like to encourage the Planning Board to go forward with a building development envelope regarding no further subdivision.  Our members walk the Open Land Foundation property through various trails.  We have a concern about the view shed.  
Carol Goldberg states a concern about the size of the proposed home.  She would like to know if there are any home plans.  Liz states that the applicant is required to show a building footprint that shows they meet the zoning setbacks.  The house location and footprint may change.  

There is a discussion about the development envelope.  Liz states that the Board asks the applicant to come up with areas of disturbance.  It has to be something that the person who buys the lot and builds a house can live with.  If they think they might need more area in the future, for a pool or tennis court, that should be considered.  The owner may not go beyond it in building.  If someone owns the lot wants to change the development envelope they would have to come back and plat it again.  That is something that the Planning Board may require.  

Roland states that the Planning Board may also consider retaining Site Plan jurisdiction.  The Applicant would have to come back to the Planning Board.  If jurisdiction is retained that would be a condition of subdivision.  Roland states that a Subdivision Plan is easier to adjust because it is filed with the County Clerk.

There is a discussion about the variance required.  Liz states that the variance defines the anticipated size and bulk of lots for a certain zoning district.  

Chairman motions that the Planning Board Continue the Dolby Public Hearing Regarding Preliminary Subdivision Approval to the May 4, 2005 Meeting.  Gary seconds.  All in favor.  No opposed.

REGULAR MEETING:

5.
Berzin:


Michael Liguori, Esq.

Consider Draft Resolution of Acceptance of Boundary Line Adjustment With Conditions.

Liz goes over the Draft Resolution of Acceptance of Boundary Line Adjustment With Conditions.  Liz states that 1.41 acres of land is being conveyed from one lot to another.  The resulting lot area is four plus acres each.  There is no problem with the zoning.  There is no SEQR determination.  Liz states that the conditions are minor plan revisions.
Chairman motions that the Planning Board Accept the Draft Resolution of Acceptance of Boundary Line Adjustments with Conditions for Berzin.  Gary seconds.  All in favor.  No opposed.

6.
Lobdell House Expansion:

Re Hagele, Architect
Liz states that this item has been taken off the Agenda for tonight.  The Planning Board is waiting for further comments.
Tom Loizeaux is here tonight from the Historical Preservation Committee.  They submitted comments to the Planning Board in which they voiced concerns about the style of the addition.  There is discussion about the bay window elevation mirroring what is on the backside and then the building would not look so long.  The proposed red brick for the square area is very institutional.  We would propose natural stone.  The cost is a little bit high.  It should be done.  There are considerations from a cost standpoint.  Liz states that the architect has showed an alternate plan for the square area in the middle.

7.
Finch Tavern:


Kenneth Siegel, A.I.A.

Consider Draft Resolution of Approval of Field Change Approval With Conditions.

Consider Draft Resolution of Sign Plan Approval With Conditions.

Liz goes over the Draft Resolution of Approval of Field Change approval With Conditions and Sign Plan Approval With Conditions.  
Kenneth Siegel has a question about the Sign Permit.  He believes that Tom Clark has a Sign Permit.  Liz states that a Sign Permit may not be obtained without approval from the Planning Board, which is being obtained tonight.
Chairman motions that the Planning Board Adopt the Draft Resolution of Approval of Field Change Approval With Conditions and Sign Plan Approval With Conditions.  Robert Tompkins seconds.  All in favor.  No opposed.
8.
Financial Report:

· March, 2005
Chairman motions that the Planning Board Approve the March, 2005 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.
9.
Minutes:

· December 1, 2004
· January 19, 2005
· February 2, 2005
· March 2, 2005
· March 16, 2005
Chairman motions that the Planning Board Approve the Minutes for December 1, 2004, January 19, 2005, February 2, 2005, March 2, 2005, and March 16, 2005.  Bernard Sweeney seconds.  All in favor.  No opposed.

10.
Next Meetings:

· Work Session – April 20, 2005
· Regular Meeting – May 4, 2005
11.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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