North Salem Planning Board Minutes

January 19, 2005

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Bernard Sweeney, Board Member




Robert Tompkins, Board Member




Gary Jacobi, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ABSENT:

Peter Nardone, Board Member

ATTENDANTS:
Berzin:


Michael Liguori, Esq.

North Salem Center:

Michael Liguori, Esq.




Salem Hills:


Don Rossi, Esq.




Mottola:


Don Rossi, Esq.

Who’s Cooking:

Alfred Hoffmann

Speyer:


Margaret Clark, Esq.








Edward Hollander




Brigham’s Corner:

Timothy Allen




Swan Delicatessen:

John Sakellis




Finch Tavern:

Kenneth Siegal




Peach Lake Commons:
Timothy Allen

Chairman, Charles Gardner calls the January 19, 2005 North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Berzin:


Michael Liguori, Esq.

Discussion of Proposed Change in Lot Configuration.

Mr. Liguori shows the Board the proposed lot line map.  Mr. Liguori states that Mr. and Mrs. Berzin own parcels located at 303 Mills Road and 114-122 Cat Ridge Road.  This Application requests an adjustment of the property boundaries between the two lots.  The lot line adjustment map shows Lot Nos. 34 and 47.  Lot No. 47 consists of 5.19 acres, Lot No. 34 consists of 3.1 acres.  We have created two fully conforming lots.  Part of the driveway is on Lot No. 47.  The Applicant is also making room for additional septic area for a one-room addition to the house. Liz inquires about the proposed septic being listed on the map.  Mr. Liguori states that they put in the proposed septic for information purposes.  They will revise the map and only show the existing septic.  Liz asks Mr. Liguori what the extent of the wetland, pond and stream are.  Mr. Liguori states that he does not have a map of the wetland boundaries with him tonight.  Mr. Liguori states that they would not have been able to obtain Health Department approval if the septic were near a wetland area.  Liz inquires about the dashed lines on the map.  She would like Mr. Liguori to clarify whether or not there is an existing structure.  Bernard states that the house is under construction now.  Liz states that they must have obtained a variance, and confirms that a variance was obtained in June, 2004.  Liz states that she will speak with Tony DeRosa about adding notes to the plan listing the variances

that have been obtained.  Liz states that she and Mr. Liguori had a discussion today and confirmed that there is not an issue regarding a merger.  There is no merger on these two lots, so it may go forward as a lot line adjustment.  Robert confirms with Mr. Liguori that the Applicant is eliminating a non-confirming lot.  Mr. Liguori states that the driveway will be on one lot.  Liz asks Mr. Liguori to have Tony DeRosa contact her about revisions to the map.

PUBLIC HEARINGS:

2.
North Salem Center:


Michael Liguori, Esq.

Continue the Public Hearing Regarding Site Development Plan Approval.

Continue the Public Hearing Regarding Wetland Permit Approval.

Charles states that both the Site Development Plan Approval and Wetland Permit Approval Public Hearings will be continued tonight.  Liz states that there was a discussion at the last meeting, and both the Applicant’s wetlands consultant, and the Town’s wetlands consultant were supposed to have a discussion.  Liz checked with Joe Bridges before the meeting tonight, and he had not received a call from the Applicant’s wetlands consultant.  Therefore, he did not prepare another review memo.  Liz states that when she spoke with Mr. Liguori, he stated he was expecting another technical memo.  Mr. Liguori states that it was his impression that they did not have issues left with respect to the wetlands.  Liz states that the way it was left at the last meeting was that the consultants would have a discussion.  Tim Allen states that at the last meeting they had submitted plans, and did not receive technical comments.  They resubmitted a minimum planting plan, and were expecting a review of that plan.  Mr. Allen states that there was a discussion at the last meeting about there being a field determination regarding the plantings.  Mr. Allen states that the Board was uncomfortable with that.  The Board requested a minimum planting plan, with a note regarding further adjustment if necessary.  Mr. Allen states that they are looking for direction from the Board. 
Liz confirms with Mr. Allen that they submitted a planting plan.  Wetland Mitigation Plan, Sheet 3 of 4 is discussed.  Liz asks the Board if they would like to go over Joe Bridge’s last comments.  Liz reads comments from Joe Bridge’s last memo.  Joe Bridges stated that a letter indicating no jurisdiction should be obtained from DEC. Liz asks Mr. Liguori if they have that letter.  Mr. Liguori asks Liz the date of the memo she is looking at.  Liz states that the date of the memo was October 12, 2004.  Mr. Allen states that they are past that point.  They have revised the plan at least two or three times since the October 12, 2004 memo.  Charles states that at the last meting, he did not suggest that the Applicant identify and locate on the plan specific vegetation.  He suggested that based upon good wetland practices, there is a method in which you may interpret the amount of plant materials.  The discussion was to confirm the breakdown with both wetland consultants.  Charles states that it may have been unclear as to how it was presented.  Charles states that Joe Bridges should take a look at this latest plan and confirm that it is sufficient for what has been requested.  Mr. Allen states that they went out in the field to come up with the latest revision.  They went beyond what the Board had asked them to do.  Charles suggests that the Applicant prepare a memo stating how they came up with their conclusions.  
Liz states that the other issue was in regards to the elevations.  They were received last week, and have been forwarded to the Architectural Review Board for their review.  Liz states that she has received messages back from two of the Architectural Review Board Members.  She has asked for comments back before the February 2, 2005 Planning Board Meeting.  
Charles suggests that Joe Bridges provide concerns directly to the Applicant’s engineers. Liz asks Mr. Liguori if they submitted response comments on the October 12, 2004 memo from Joe Bridges.  Mr. Liguori states that they submitted a revised Site Plan after the October 12, 2004 memo, which included responses from his office, as well as Bibbo Associates, Inc.  Charles confirms with Mr. Allen that a wetland seed mix is identified on the latest planting plan.  Mr. Liguori states that notes have been added to the plan in response to the October 12, 2004 memo. Liz asks Mr. Liguori to follow-up on the comment regarding the NYSDEC jurisdiction letter.  

Mr. Liguori states that after this meeting, the Applicant met with the Town Board regarding the waiver of the Application Processing Restrictive Law.  Mr. Liguori states that Bruce Thompson wrote a memo to the Town Board, after reviewing the plans stating that there are no violations on the site.  Therefore they no longer need a waiver of the Application Processing Restrictive Law.  Mr. Liguori states that since there are no violations on the site, the Applicant will not require a waiver in order for the Planning Board to process their Applications.  Liz did not realize that was the status.  Roland states that the criticism was that Bruce Thompson had not provided a written report.  Liz confirms that there is nothing for the Town Board to do at this point since the violations were lifted.  Gary inquires as to whether the parking lot will be re-paved.  Mr. Allen confirms that yes, the parking lot will be re-paved, and that is listed on their plan.  Liz states that in order to close the loop regarding the violations, Bruce Thompson should sign the Application Processing Restrictive Law Form.  Bruce Thompson signed the original form, including a note regarding violations.

Mr. Liguori requests that both the Site Development Plan Approval and Wetland Permit Approval Public Hearings be closed.

Mrs. Mandelstam talks about the discussions held tonight containing an amount of confusion regarding Salem Center Site Plan issues.  These are issues the Board must address.  Charles states that he does not believe there is confusion.  Mrs. Mandelstam states that she disagrees with Bruce Thompson’s memo, as it did not address the issues.  Mrs. Mandelstam presents a memo, including exhibits to the Planning Board, Town Attorney, Town Planner, and Secretary.  She asks the Board to review their submittal.  Mrs. Mandelstam states that after their review, the Board will find that they are not in a position to close the Public Hearings.  Liz states that she was not going to recommend the Board close the Public Hearings tonight.  Liz would like to wrap up the wetland issue. Liz would also like to receive the comments from the Architectural Review Board Members, to make sure they do not have concerns regarding the elevations.  Liz states that the elevations look nice.  Liz states that once the Public Hearings are closed, the Applicant will be moving forward.  Mr. Liguori states that the Public Hearings have been opened since the middle of December.  The Applicant will comply with comments the Architectural Review Board may recommend.  It is not an absolute necessity to keep the Public Hearings open.  This is something the Board should consider.  If the Public Hearings are closed, we may move forward and revise plans if necessary.  Mr. Liguori states that they received a memo from Hahn tonight.  There is nothing in there to keep them from moving forward.  Charles asks the Board how they feel about continuing the Public Hearings.  Charles feels that the Wetlands Public Hearing should be continued until February 2, 2005.  He does not feel strongly one way or the other about continuing or closing the Site Development Plan Approval Public Hearing.  Charles states that the Site Development Plan Approval has been extensively reviewed.  The Board determines that both Public Hearings should be left open.  Mr. Mandelstam states that the Board does not have a right to close the Public Hearings.  The Board should review our submittal.  

Chairman motions that the Planning Board Continue both the Site Development Plan Approval and Wetland Permit Approval Public Hearings for North Salem Center to the February 2, 2005 Meeting.  Robert Tompkins seconds.  All in favor.  No opposed.

3.
Salem Hills:


Don Rossi, Esq.

Continue the Public Hearing Regarding Final Subdivision Plan Approval.

An escrow replenishment check has not come in, therefore the Public Hearing regarding Final Subdivision Plan Approval will be continued to the February 2, 2005 meeting.

Chairman motions that the Planning Board Continue the Public Hearing Regarding Final Subdivision Plan Approval for Salem Hills to the February 2, 2005 meeting.  Robert Tompkins seconds.  All in favor.  No opposed.

4.
Mottola:


Don Rossi, Esq.

Open the Public Hearing Regarding Chapter 189 Tree Removal Permit.

Chairman, Charles Gardner recuses himself.  Acting Chairman, Gary Jacobi opens the Public Hearing and confirms with Mr. Rossi that the green cards have been handed in and the Public Hearing Notice published.  Mr. Rossi states that the plan has been revised in accordance with comments from Matthew D. Rudikoff Associates, Inc.  The plan sets forth an application consistent with Code Chapter 189.  There is an extensive planting schedule to make the Mottola entranceway on that in keeping with the Keeler Lane neighborhood.  Mr. Rossi states that they are on a very tight planting schedule.  The work is supposed to be completed by June of this year.  There is a two-year planting guarantee.  This work is being done in connection with the driveway gate.  A variance has been granted by the Zoning Board of Appeals for the gate.  

Liz states that the Board has a Draft SEQR Negative Declaration in their packets to review tonight.  Liz thought that the Board would hold the Public Hearing tonight, and decide whether to move forward with the SEQR Negative Declaration.  Roland asks Mr. Rossi to show the Board on the map the portion on Hilltop Drive where Mr. Mottola is seeking to have abandoned.  Mr. Rossi states that the inset map on the plan shows an access way. Ron Parlato states that the site is accessed primarily through Hilltop Drive.  Mr. Parlato states he filed papers with Drew.  Drew discussed this with the Town Board.  The Town Board agreed, and forwarded it back to Drew Outhouse for his signature.  Roland states that the Planning Board may be interested in the reasoning.  Mr. Parlato states that Mr. Mottola purchased the Brown property, and the Goldberg property.  There was a paper street. There is no reason for it.  We would like the paper street taken away.  We have started a screening process with 18-foot trees.  We have planted 25 and ordered another 35.  More trees will be planted on Hilltop Drive.  We have spent approximately $500,000 on trees near neighbors borders.  

Gary asks if there are members of the public here tonight who have comments.  David Kuehn here tonight representing Larry Krauss.  Mr. Kuehn states that Mr. Krauss lives opposite the Mottola driveway.  Mr. Krauss would like the Applicant to be conscience of the fact that every time a car goes out at night, the lights are shining in his windows.

Bonnie Barrett, states a concern about water running off the Mottola property onto Keeler Lane.  This water is now freezing, causing a hazard.  Mr. Parlato states that the water is not coming from the Mottola property.  There may be a certain amount of water coming off the Mottola driveway.  The drainage system has not been completed, due to the cold weather.  Liz asks Mr. Parlato to show the drainage system on the map.  Mr. Parlato talks about two catch basins near the road.  Mr. Parlato states that the water may be coming from another property.  Mr. Parlato offers to meet with Ms. Barrett to look at the area.  Ms. Barrett states that the area stretches approximately 4 to 6 feet wide.  It appears at the bottom of the Mottola driveway.  This is a dangerous condition. Ms. Barrett states a concern about the liability with garbage pick up.  The springs popping up are discussed.  Mr. Rossi states that they have a concern, and will look into where the water is coming from.  Mr. Parlato talks about water coming from Tom Cahill’s property.  Liz states that she will leave a message with Drew Outhouse tonight so he knows 

there is an icing problem on a Town road.   

Gary asks if Bruce Thompson has reviewed the plans.  Liz states that Bruce Thompson has been involved, as well as engineering reviews.  Mr. Rossi states that the plans for the driveway have been approved.  Gary states that there may be a problem.  Mr. Rossi states they will address it.  Mr. Parlato states that Bruce has been involved with the driveway.  The job is not finished, and the drainage is not fully connected.  Liz asks Mr. Rossi if he has pictures of the catch basins.  Liz asks Mr. Rossi if Roger Schalge reviewed the drainage for the driveway.  Mr. Rossi states that there is a January 19, 2003 memo from Hahn Engineering, accepting the plan.  Mr. Parlato states that he spoke with Bibbo Associates.  They will go up to Mr. Cahill’s property for an inspection.  Gary asks if there are any other comments.

Liz states she will leave a message for Drew Outhouse regarding the icing problem.  The drainage is being reviewed.  As soon as the stop work order is lifted they will be able to continue with the drainage improvements. Gary confirms with Liz that the Applicant needs Planning Board approval in order to lift the stop work order.  Roland thought that the stop work order was lifted when the bond was posted.  Mr. Parlato states that they have been staying away from the tree cutting area.  Mr. Parlato states that work has started in the house and on the road. Gary asks how long it will take to finish.  Mr. Parlato states that the weather has tied them up.  Gary confirms that Ms. Barrett will meet with Mr. Parlato in the next day or two.  Gary would like Ms. Barrett to let Liz know if she is not satisfied.

Robert states that mitigation is a wonderful thing after the fact.  What happens when someone comes in and cuts down 50 acres?  Where does it stop?  This is an issue.  There is an understanding here, everyone agrees to it.  We are talking about 13,000 or 15,000 square feet.  Robert states that the owner’s record in this Town and others is not cool.  Robert states that he is not very happy with this.  Mr. Parlato talks about what transpired with their tree expert.  Robert states that he understands all of that.  Mr. Parlato talks about their understanding of the tree law. They took the word of their aborist.  They made a mistake.  They should have immediately called Bruce Thompson.  Charles asks Mr. Parlato the name of the aborist they used.  Mr. Parlato states that they used Save-A-Tree.  There is a discussion about clear cutting.  Mr. Rossi states that this was not clear-cutting.  This was cutting in order to obtain a viewshed. 

Mrs. Mandelstam talks about mitigation after the fact in the Town of North Salem.  We should do something differently.  To often, time after time, this happens after the fact.  This is not good governing or planning.

Acting Chairman Motions that the Planning Board Close the Public Hearing Regarding the Chapter 189 Tree Removal Permit for Thomas Mottola.  Bernard Sweeney seconds.  All in favor, except Chairman Charles Gardner Recuses himself.

REGULAR MEETING:

5.
Mottola:


Don Rossi, Esq.

Consider Draft Resolution of Negative Declaration and Approval Regarding Chapter 189 Tree Removal Permit (With Conditions).

Chairman, Charles Gardner recuses himself.  Liz goes over the Draft Resolution of SEQR Negative Declaration 

and Approval.  Mr. Rossi has a comment in the second whereas.  He would like language added in stating that there have been approved site plans for the project, such as “Chapter 189 Permit Approval is required to address clearing of trees which occurred beyond the limits of disturbance indicated on the approved Site Plan for construction of a new residence and for which a revised permit approval was not obtained”.  Liz is not sure that there is a need for all of that language.  Mr. Rossi states that this project had an approved Site Plan.  Roland states that Mr. Rossi is attempting to make it clear that his client had an approved plan that he did go outside the boundaries of, but he did not just go out and cut down the trees without an approved plan.  Bernard states that language should be added to alleviate some of the situations we heard about tonight.  We are approving something here that should be improved upon.  Liz suggests additional language, such as “clearing of trees which occurred beyond typically associated with construction of new residence under Building Department review”.  Mr. Rossi suggests language “to address the clearing of trees which occurred beyond the “limits of disturbance” indicated on the approved Plan for construction of a new residence and for which a revised permit approval was not obtained”.  Liz will reword as follows, “clearing of trees which occurred beyond the limits of disturbance indicated on the approved Building Permit plans for construction of a new residence and for which a revised Building Permit and required permit approval was not obtained”.  Mr. Rossi states that all of the conditions of approval are fine, with the exception of Item No. 2.  Mr. Rossi did not know if this was a normal practice that the project plans and application shall be revised to address the conditions of tree removal permit approval and shall be resubmitted. Liz states that if only plan revisions were requested, she will take out the language regarding a revised application to be submitted.

Deputy Chairman motions that the Planning Board Adopt the Draft SEQR Negative Declaration and Approval Regarding Chapter 189 Tree Removal Permit (With Conditions) for Thomas Mottola.  Bernard Sweeney seconds.  All in favor, except Chairman, Charles Gardner Recuses himself.

6.
Speyer:


Margaret Clark, Esq.

Consider Draft Resolution of Negative Declaration and Approval Regarding Chapter 189 Tree Removal Permit (With Conditions).

Liz passes out extra copies of the Draft Resolution.  Liz states that Peter Sjolund, the Applicant’s Architect e-mailed a few concerns he had, and as a result, the Draft Resolution has been revised.  Page 4, Condition No. 2 will be deleted, other than the language “The project plans shall be revised to address the conditions of tree removal permit approval and shall be resubmitted”.  Gary has a question about the guarantee for the trees.  Liz will check to see if there are notes on the plans for both Speyer and Mottola stating a two-year guarantee.  Liz states that on Condition No. 3, she will strike “and application materials”.  Liz States that on Page 5, Condition No. 11, the second line language will read “shall not occur unless prior review and approval by the Planning Board, under the same application, pursuant to Code Chapter 189 has been obtained”.  Liz states that when this process was done the first time, the Planning Board approved Phase I, and then the application continued.  After Phase I was complete, they came back and the Planning Board made a site visit and then granted an Amended Approval which wraps up the second phase.  Once this Resolution goes forward, you will go ahead with plan revisions, and getting them signed.  Later on, the Applicant will come back with a Phase II plan for an Amended Approval.  There will not be another Public Hearing.  The Public Hearing is closed.  Charles states that it is the intent of this process that if the Board feels that after Phase I is completed, the Board does not have to grant a Phase II Amended Approval. This is not a rubber stamp.  Both Ms. Clark and Mr. Sjolund agree with Charles.  The second phase will be rolled in only if it is necessary.

Chairman motions that the Planning Board Adopt the Draft SEQR Negative Declaration and Chapter 189 Permit Approval (With Conditions), as Amended, for Jerry Speyer.  Gary Jacobi seconds.  All in favor, except Robert Tompkins votes no.

7.
Brigham’s Corner:


Timothy Allen

Consider Draft Resolution of Site Development Plan Re-Approval (With Conditions).

Liz states that the Board granted an Approval of Site Development Plan.  The Applicant has had two 90-day extensions, therefore the Board may not grant them another 90-day extension.  The next possible step would be for the Board to adopt a Re-Approval of Site Development Plan.

Chairman motions that the Planning Board Adopt the Re-Approval of Site Development Plan for Brigham’s Corner.  Bernard Sweeney seconds.  All in favor.  No opposed.

8.
Who’s Cooking:


Alfred Hoffmann

Consider Draft Resolution of Sign Plan Approval (With Conditions).

Liz goes over the Draft Resolution of Sign Plan Approval (With Conditions), and states that this is only for the Sign Permit Application.  Liz states that the Planning Board referred the Applicant to the Zoning Board of Appeals, and they obtained their variances.

Chairman motions that the Planning Board Adopt the Draft Resolution of Sign Plan Approval (With Conditions).  Robert Tompkins seconds.  All in favor.  No opposed.

9.
Swan Delicatessen:


John Sakellis

Discussion of Sign Plan Proposal; Consider Referral to Zoning Board of Appeals for Variances.

Charles states that the new sign was replaced with an existing sign that was not conforming.  Liz states that the Planning Board should refer Mr. Sakellis to the Zoning Board of Appeals for variances.  Liz states that she will draft up a referral letter.  Mr. Sakellis will need variances for sign length, sign area, as well as having two signs.

Chairman motions that the Planning Board Refer the Swan Delicatessen to the Zoning Board of Appeals for Variances Regarding Sign Length, Sign Area, and Multiple Signs.  Gary Jacobi seconds.  All in favor. No opposed.

Liz advises Mr. Sakellis that his next step would be to go through the Zoning Board of Appeals in order to obtain the variances required.  Liz will prepare a referral letter from the Planning Board to the Zoning Board of Appeals.

10.
Finch Tavern:


Kenneth Siegal, A.I.A.

Consider Determination of Completeness of Site Development Plan Application; Set Public Hearing; Circulate for Lead Agency; Required Referrals.

Charles confirms with Mr. Siegal that the intent is that the restaurant will have take out.  Mr. Siegal states that take out is the last of the issues.  Mr. Siegal states that the restaurant has been open for approximately two years, without finalizing a Site Plan.  Our looking into the possibilities of outside events has delayed our final paperwork for the Site Plan.  There are a few minor issues that remain, such as outside lighting, as well as the handicapped ramp and its location to the front door.  The original approved Site Plan for Mona’s, had the handicapped ramp on the opposite side of the front door.  We have moved the ramp to the opposite side, it is still the same approved ramp.  Robert states that the ramp is more accessible now.  Mr. Siegal states that the comments from Matthew D. Rudikoff Associates, Inc. have all been addressed.  Charles states that he has heard from residents that they do not like the lights along the road.  He has been told that it looks like a runway.  Charles would like the Applicant to be aware of the concern, since it may come up at a Public Hearing.  Robert states that the lights keep people from parking there on the side of the road.  

There is a discussion about the requested waiver for grading, drainage and utilities.  The waiver may be granted, and the Application may be determined complete.  Liz will confirm whether or not it is necessary to circulate for lead agency.  

Mr. Siegal talks about using space in the basement as a carry out area.  The gross square footage of the building will not change, and the parking spaces have been calculated properly.  The use of carry out is currently occurring at the restaurant.  We are trying to separate the take out customers from the sit down customers for an easier flow.

There is a discussion about the offsite parking.  Bernard states that he has a concern about cars parked across the road.  Bernard asks who will supervise the pedestrians crossing the road.  Bernard is concerned about the liability. Mr. Siegal states that the restaurant has 54 onsite spaces which has been found to be totally adequate during the last two years.  The offsite parking lot is not used and not identified as Finch Tavern’s parking.  The parking across the street is used for employees, so they do not take up parking spaces in the main lot.  We have valet parking, and cars are double and triple parked.  Customers do not park across the street.  The valets do not park cars across the street. Bernard is concerned about parties taking place, and children crossing the road.  Bernard asks Roland if there would be Town liability.  Roland states that the road is a State road, there should be no Town liability.  There is no sight distance problem.  Bernard states that the Board is being asked to grant access from one side of the road to the other side of the road.  Liz states that the Board may grant a 25% reduction in the parking requirements, but beyond that, they are required to obtain a variance.  Liz states that having the parking across the street is part of the approval.  Roland inquires if the property owner across the street in that zoning district has approval for a parking garage.  Roland does not believe that is a permitted use.  Liz states that Code Chapter 250-28 allows for offsite parking.  Liz inquires as to whether or not the dental office, who owns the parking lot, would require Site Plan Approval.  Roland asks how that is a permitted use.  It is allowed as an accessory use for the dental office. How does it become accessory use for property across the street?  Roland asks what if the dental office was not there, and the property was vacant, are you now allowing parking lots to be created for profit?  Will that be a new use in North Salem?  
Robert states that this parking situation exists at various locations in Town.  Roland states that it does not exist where the Board has approved it as part of a parking calculation.  The parking situation at Restaurant 121 exists, they have not come before the Board regarding parking.  Liz reads from Code Chapter 250-30e, “Location and ownership.  Required accessory parking spaces shall be provided upon the same lot as the use to which they are accessory or on a nearby lot, provided that all spaces on the second lot are located within four hundred feet walking distance of the original lot along the existing road network.  Parking spaces shall conform to all the requirements of the district in which the parking spaces are located.  In no event shall such parking spaces be located in any residence district unless the use to which the spaces are accessory is permitted in such residence district.  Such spaces shall be in the same ownership as the use to which they are accessory and shall be subject to deed restriction, in a form approved by the Town Attorney, binding the owner and his heirs and assigns to maintain the required number of spaces available either throughout the existence of the use to which they are accessory or until such spaces are provided elsewhere”.  Roland states that he would have to study that section. 
Bernard asks Roland to look into the liability issue.  Liz states that the Planning Board will not be able to send the Applicant to the Zoning Board of Appeals at this point.  The Applicant is basing the parking percentage for the variances including the offsite parking.  Roland states that the Applicant may use this to build their case, then it is up to the Zoning Board of Appeals.  Charles states that the Planning Board does not have to approve the parking. Roland states that it will then be up to the Zoning Board of Appeals.  Liz states that if the Zoning Board of Appeals grants the variance on the basis that they have the offsite parking spaces, and that becomes part of the Planning Board approval, don’t we have the same problem?  Roland states that would just be a weighted factor in their determination.  Charles talks about employee busing, when there are not enough parking spaces onsite.  Liz inquires if it would have to be a use variance instead of area variance?  Roland states no.  It would be a use variance if we had to conclude that the dental office did not have the authority to rent out their spaces.  Robert asks Roland if the Planning Board may refer this to the Zoning Board of Appeals at this point. Roland states that Liz needs to know which spaces she may legally count.  We may find that the parking across the street may not be counted. There is a discussion about the Applicant asking for a higher amount of spaces. Liz states that they are required to have 141 spaces.  With a 25% reduction they would require 106 spaces.  They have 54 spaces onsite and 26 spaces offsite for a total of 80 parking spaces.  Robert states that instead of having the variance for the remainder, they would require a variance for more.  Roland suggests that instead of rushing the Applicant to the Zoning Board of Appeals, he and Liz go over this more carefully.  Mr. Siegal states that the requirement to have 141 parking spaces is a very high requirement for a restaurant that has an allowance for 144 seats.  It is not one car per person coming to the restaurant, it is never less than two.  That cuts the requirement in half.  There is a discussion about the zoning requirements not being realistic.  Liz understands what Mr. Siegal is saying.  The parking requirements generally are high.  Mr. Siegal states that the gross square footage calculation, includes basement space of which 70% is not being used.  Charles states that Roland and Liz will look into this and we will put the Applicant on the February 2nd Agenda.  

There is a discussion about the Board granting the waiver for grading, drainage and utilities plan sheets, as well as determining the Site Development Plan complete, setting the Public Hearing for February 2nd, and designate as a Type II Action.  Roland asks if the Public Hearing will be set for February 2nd.  He feels that is premature in lieu of the offsite parking issue.  Roland states that he would advise the Planning Board wait until February 2nd to make the determinations.  

The Applicant states a concern about wanting to have access to the basement.  There is a discussion about the possibility that the Applicant may not be granted the requested variance.  Would they need to shut down the restaurant?  Liz states that this is the dilema of the parking requirement.  She has seen this happen in other situations where the parking pushes out the use.  There is discussion about using the prior Site Plan Approval. Roland states that no one is out to damage their business.  Roland asks if there has ever been a situation where the parking overflows?  Charles has seen on very few occasions cars parked on the grass area.  Roland states that stacked parking may not be what the fire commissioner would like to see.  Charles is not sure if a fire truck would be able to get in and around the building.  The Applicant states that yes, a fire truck may get in and around the building.  Liz states that even if the Applicant were not doing the basement takeout, technically they have to calculate parking on the gross square footage of the building.  Liz states that there may be other sections in the parking requirements to look at.  Roland states that it is crazy to determine spaces by the square footage.  It should be based on the number of seats.  The conclusion is to wait until February 2nd for the determinations.  Robert states that if it is determined that this is an issue, we should speak with the Town Board about changing the regulations.

11.
Peach Lake Commons:


Timothy Allen

Consider Waivers and Deferrals; Consider Determination of Completeness of Site Development Plan Application; Set Public Hearing; Circulate for Lead Agency; Required Referrals.

Timothy Allen states that he recommends the Public Hearing be set with the understanding that there are a few outstanding issues.  One of the main issues is the architecturals.  Walter Hutchins has advised me that he is in the process of obtaining those.  We would have those to the Planning Board prior to the opening of the Public Hearing. Another issue we had discussed was a shared access with Joel Fishman’s property.  It does not look like that is going to happen.  Mr. Hutchins states that he spoke with Mr. Fishman and he did not understand the reasoning for shared access.  Liz confirms with Mr. Hutchins that Mr. Fishman does not want to share access.  Charles asks Liz what the items are that will be deferred.  Liz states that certain items will be deferred in order for the Applicant to proceed to completeness and set the Public Hearing.  The Board will require the items right away.  The Architectural Review Board should receive plans, as they don’t meet very often.  Charles confirms with Mr. Hutchins that their architectural plans are in the works.  Robert states that this project, as much as any in Town will have a visual impact.  Going to a Public Hearing without the architectural drawings will upset people.  Liz states that normally the detailed plans are received in time for completeness.  Then the Planning Board forwards the plans to the lead agencies immediately.  Liz would like to bring in the Architectural Review Board as soon as possible.  Timothy Allen states that they would not want to go into the Public Hearing without the architectural plans.  Liz states that four sets of the floor plans, elevations, and site plans should be provided to the Planning Board for the Architectural Review Board.  If the elevations are different than what the Planning Board has seen, they will require a revised set as well.

Chairman motions that the Planning Board Consider Waivers and Deferrals as Described in the Planning Consultant’s Memo Dated December 30, 2004.  Consider Determination of Completeness of Site Development Plan Application; Set Public Hearing for February 2, 2005; Circulate for Lead Agency and Required Referrals. Gary Jacobi seconds.  All in favor.  No opposed.

12.
Alcoa Wireless d/b/a AFL Telecommunications (Omnipoint Telecommunications, Inc.)

Discussion of Withdrawal of Site Development Plan Application and Release of Escrow in the amount of $1,212.33.

Chairman motions that the Planning Board Approve the Withdrawal of the Site Development Plan Application and Release of Escrow in the amount of $1,212.33 for Alcoa Wireless d/b/a AFL Telecommunications (Omnipoint Telecommunications, Inc.)  Gary Jacobi seconds.  All in favor.  No opposed.

13.
DeBellis:

Consider request for a 90-day Extension of Submission of Final Plat from February 1, 2005 to May 2, 2005.

Chairman Motions that the Planning Board Grant the 90-day Extension for DeBellis Development for Submission of Final Plat from February 1, 2005 to May 2, 2005.  Gary Jacobi  seconds.  All in favor.  No opposed.

14.
Appointments:

· Planning Board Consultant

· Planning Board Engineer

· Planning Board Secretary

· Planning Board Deputy Chairman

Chairman motions that the Planning Board Re-Appoint Matthew D. Rudikoff Associates, Inc. as Consulting Planner and Hahn Engineering as Consulting Engineer for the year 2005 on all matters referred to from time to time.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Re-Appoint Dawn N. Onufrik as Planning Board Secretary for the year 2005.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Re-Appoint Peter Nardone to serve as Deputy Chairman during those times during the year 2005 when the Chairman is not available.  Gary Jacobi seconds. All in favor.  No opposed.

15.
Financial Report:

· December, 2004
Chairman motions that the Planning Board Approve the December, 2004 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.

16
Minutes:

· November 3, 2004
· November 17, 2004
Chairman motions that the Planning Board Approve the November 3, 2004 and November 17, 2004 Minutes.  Bernard Sweeney seconds.  All in favor.  No opposed.

17.
Next Meetings:

· Regular Meeting – February 2, 2005 – Chairman will not attend
· Work Session – February 16, 2005
18.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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