North Salem Planning Board Minutes

December 1, 2004

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Bernard Sweeney, Board Member




Robert Tompkins, Board Member




Gary Jacobi, Board Member




Peter Nardone, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ATTENDANTS:
North Salem Center:
Michael Liguori, Esq.

Salem Hills:


Michael Liguori, Esq.

Speyer:


Peter Sjolund

Margaret Clark, Esq.








Edward Hollander




Mottola:


Don Rossi, Esq.

Chairman, Charles Gardner, calls the December 1, 2004 North Salem Planning Board Meeting to order.

PUBLIC HEARINGS:

1.
North Salem Center:


Michael Liguori, Esq.

Continue the Public Hearing Regarding Site Development Plan Approval.

Open the Public Hearing Regarding Wetland Permit Approval.

Charles states that we are continuing the Public Hearing Regarding Site Development Plan Approval, and opening the Public Hearing Regarding Wetland Permit Approval.  Charles confirms that the Green Cards have been submitted and Public Hearing Notice published.

Michael Liguori, Esq. presents a brief introduction regarding the proposed Plan.  Mr. Liguori points out the building to be torn down, as well as where the new building will be constructed in accordance with the 1992 Approved Site Plan.  We have submitted a Wetland Mitigation Plan, which includes the removal of invasive species that have developed in the wetland and controlled area, as well as replanting of species that are native to the site.  I have two short comments regarding issues that were raised at the opening of the Public Hearing last month.  One was an agreement and deed of development rights or a negative open space easement.  There was a claim that development is prevented because the former owner had deeded away their rights.  Mr. Liguori points out the mapped out area in yellow where the negative open space easement is located.  He states that their proposal is not violating the negative open space easement.  

Mr. Liguori talks about the black ooze issue raised in a 2002 Report by Dr. Burney.  Timothy Allen states that he and his partner walked the entire site.  They did not see any evidence of a black ooze.  Mr. Liguori states that there was a question in the Report as to whether or not there was a septic seepage.  Mr. Liguori shows on the Plan 

where the septic is located.  He states that it is highly unlikely that the black ooze would have come from the septic.  Mr. Liguori talks about an issue raised about  the possibility of a faulty oil separator pit.  Jack McNamara performed an inspection of the site with either DEP or DEC.  It was determined that the pits were working properly.  Mr. Liguori states that they found no explanation for what Dr. Burney found.  Liz states that she spoke with Joe Bridges to see if he had any observations.  Mr. Bridges looked at the Burney Report.  When Mr. Bridges checked out the site, he did not observe a black ooze.  

Charles asks the Board Members if they have any other questions or comments.  

Liz asks Mr. Liguori if he has already submitted copies of the covenants and easements?  Mr. Liguori states that according to Hilary Smith, she has them in the record.  There is a Restrictive Covenant, as well as a Negative Open Space Easement.  The Restrictive Covenant only pertains to the Applicant going back to the Planning Board if they were to expand the septic system.  Roland states that Veronica Howley, Town Clerk should have the original.

Gary asks Mr. Liguori about restricting uses on the site.  Mr. Allen states that they will discuss this with their client.  The septic system is not capable of high water use.  

Roland states that his recollection is that the Board of Health restricted the site to dry uses in the original Site Plan Approval that had expired.  Mr. Liguori talks about office and retail uses.  Liz states that she and Bruce talked about this, and there is a limit on tables that would be allowed there.    

Charles asks the Applicant to provide a description of the Wetland Permit Application.  Mr. Allen states that there was a lot of material dumped in the back of the property.  The back area has been cleaned up.  To prevent further dumping, it was recommended that a fence be proposed near the parking area.  Mr. Allen shows invasive plants shaded in green on the Plan.  We are proposing to remove the invasive material and replant native plant material. Mr. Allen talks about a minimum amount of plants to go in.  He states that it is tough to tell the quantities without being on the site.  We propose intensive fieldwork.  Liz thought that at the last meeting the Applicant discussed having both their wetlands specialist as well as Mr. Bridges meet. Liz let Mr. Bridges know that would be fine to do.  Liz is not sure the status of getting them both together.  Mr. Allen states that the meeting has already happened.  Liz states that it may be a matter of adding details to the plans.  Liz states that the Board has not seen a new submittal since the last set of comments.  Mr. Allen states that they have not seen comments from Mr. Bridges since their previous submittal.  Liz states that she will follow-up with Mr. Bridges regarding comments. Charles requests the Applicant provide more definitive Plans.  Charles states that there is a method of determining quantities of plants, based on the amount of acreage.   It does not need to be shown on the Plan, but show verbiage on the Plan.  Liz asks Mr. Allen if there is a Planting Plan.  Mr. Allen states that there is a Planting Plan.  It does not show quantities.  Mr. Allen will provide planting information on the Plan.  Mr. Allen states that he feels they are in good shape.  Liz states she will ask Mr. Bridges to review the Plans again.  

Charles opens the floor up to the public.

Mr. Mandelstam states that David Burney is a man of enormous precision.  Either the Board or the Applicant should contact him.  This black ooze is a serious issue.  Mr. Mandelstam states that Mr. Burney  has moved, and may be living in Hawaii.  Charles states that someone will make an attempt to contact him.  Mr. Liguori states that he will make an attempt to call Mr. Burney. Cynthia Curtis states that she was a liaison with Dr. Burney on this project.  Cynthia states that she asked Dr. Burney to bring this issue to Bruce Thompson’s attention.  Charles inquires if Bruce Thompson went out and inspected the site if he came up with anything.  Cynthia states that is what she would like to know.  Charles states that it may have been water percolating out of the ground.  Ms. Curtis 

asks Mr. Allen to point out where the wetland and controlled boundaries are on the Plan.  Mr. Allen shows both areas on the Plan.  Ms. Curtis states that back in the 1980’s when the building was first approved, that was not the wetland boundary.  The wetland boundary was much further away from the building.  Mr. Allen talks about the tributary brook being within 100 feet of the building. 

Mrs. Mandelstam would like to bring the Board important information, and refers to a Town Board Resolution dated June 11, 2002.  The Resolution reads “Resolved that the Town Board of Town of North Salem hereby waive the requirement for the Application Processing Restrict Law, under the condition that the Planning Board refrain from issuing any approvals until the Town Board is provided a list of outstanding issues from the previous Site Plan Approval and has determined which outstanding issues shall be completed prior to Planning Board Action”. If I were on the Planning Board, I wouldn’t know what to do until I was advised from the Town Board.  A few weeks before this Resolution was prepared, Liz Axelson sent a note to Sy Globerman saying (paraphrased excerpt of e-mail, see attached) “A few weeks ago, North Salem Center, Nitkin submitted their long awaited Application for Site Plan Approval.  They are required to file an Application because the site does not comply with the approved plans.  This is a long-standing violation and one part of the remedy is to obtain Site Development Plan Approval and then comply with it.”  “Bruce and I have gone over the history of their approvals and violation.” Sy Globerman responds to Liz saying (paraphrased excerpt of e-mail, see attached) “Before I would vote in favor of the APRL Waiver for the Center, I need a complete report from Bruce.  Mrs. Mandelstam states that the APRL was granted without a complete written report from Bruce.  That was more than two years ago.  For more than two years I have been asking Bruce where his report is.  Bruce and I have a running joke.  I would ask him how the report is coming?  He responds in a week, maybe two weeks.  Then he would point to two big boxes, containing a lot of documents, and state that he has been very busy.  I believe he is very busy.  On November 15, 2004, Bruce came up to me and said that he has to stop promising he will do the report on Salem Center.  He is extremely busy and Nitkin, Salem Center is like a bowl of spaghetti.  Bruce raised questions about the parking and handicapped access for the bank.  Bruce stated he will only do a report if directed by the Town Board.  I asked him how he would respond to a request from the Planning Board.  He responded that he reports to the Town Board and only the Town Board may direct him to do a report.  Mrs. Mandelstam states in view of the violations and watershed issues, I request the Planning Board request the Town Board to direct Bruce to prepare a report.  Without this as a guide, your activities, in my view, are meaningless.  

Charles states that he thought the violations were cleared up.  Roland states that back in 1992, there was a report that listed violations on the property.  The priority was to have those cured before Planning Board action.  The last Site Plan Approval was in 1992.  Mr. Allen states that the Town Board looked at Domenic Gabbamonte’s list. That list has been part of the Town Board’s deliberations.  Roland inquires about violations that exist as of 2004.  Mrs. Mandelstam states that in 2002 the Town Board had concerns.  Charles states that he believes the conditions were addressed through the process.  Roland states that the Town Board did grant the waiver of the APRL to allow them to proceed.  Roland states that you could ask the Building Inspector the simple question as to whether or not between then and now the violations have been cured.  Mr. Allen states that his understanding is that there were outstanding violations.  The Town Board felt that there were certain violations that would be cured through the approval of this Plan, and some violations to be cured immediately. Charles states that he remembers seeing the list.  Mrs. Mandelstam states that there is a need for specifics.  Roland asks Mr. Allen if he means that this Plan represents a cure of any remaining violations.  Mr. Allen states yes.  If it doesn’t, it certainly will.  That is the intent of being here.  Liz states that she will speak with Bruce.  Mr. Liguori talks about debris in the controlled area as well as curbing violations.  Charles asks Liz to speak with Bruce about reviewing this plan and the documentation.  Mr. Allen suggests that he and Bruce walk the site.  Mrs. Mandelstam states that she assumes the outcome will be part of the public record.  Mr. Allen agrees.  

Mrs. Mandelstam talks about the watershed and wetlands issues.  This commercial complex is four acres plus. It is located within a designated Main Street area.  Mrs. Mandelstam states that is a surprise to her.  She would like to know who designated it, how did it get to be designated and are there other places in North Salem that are designated.  Liz states that is part of the Croton Watershed Plan.  Roland believes this is a DEP issue.  Liz states that the Town identifies areas to be designated as Main Street areas.  The concern was that the DEP regulations were going to be very difficult especially in areas of small lots.  Mr. Allen states that he was part of the original negotiations. DEP recognized areas of hamlets where economic growth may expand, where there may be Town Code constraints.  They asked towns to identify areas of Main Street areas.  This does not exempt anyone from the Town Code.  It requires a DEP Permit automatically.  We are in a designated area, and we have applied for such a permit. It also recognizes the hamlet’s ability to expand it’s economic growth in the commercial area.  It is all part of a memorandum of understanding.  Mr. Allen states that the Town is asked to designate the areas.

Warren Saks talks about seeing an article in the newspaper in which Lucy Close, representing St. James Church, spent $80,000 in order to receive Site Plan Approval to improve the church parking structure.  Charles states that it did not happen that way.  The costs listed in the newspaper may have been more for the costs for the improvements, not the Site Plan review costs.  

Charles asks Mr. Allen what the area of new disturbance is compared to what is existing there now.  How much physical disturbance of new area will there be?  Mr. Allen states that there will be 2,000 square feet of new building.  Mr. Allen states that the total area would be approximately 5,000 square feet.

Mr. Saks discusses the big trees and asks if they will go.  Mr. Allen states that they will not be disturbed.

Chairman motions that the Planning Board Continue both the Site Development Plan Approval and Wetland Permit Approval Public Hearings for North Salem Center to the January 5, 2005 Meeting. Gary Jacobi seconds.  All in favor. No opposed.

2.
Speyer:


Margaret Clark, Esq.

Open the Public Hearing Regarding Chapter 189 Tree Removal Permit.

Charles states that we are opening the Public Hearing Regarding the Chapter 189 Tree Removal Permit, and confirms that the Green Cards have been handed in and the Public Hearing Notice published.  Charles asks Mrs. Clark to provide a brief description of the project.  Mrs. Clark states that this is an application brought under Chapter 189 of the Town Code for tree removal.  The previous permit was issued by this Board in June, 2001 to allow selective cutting on the site.  The property in question is at 168 Titicus Road.  The owners are Jerry Speyer and Kathleen Farley.  The Application is for an enhancement of the original tree cutting permit, at the same time providing this Board with information how the areas will be replanted.  The last time we were before there was a full presentation by Edward Hollander, Landscape Architect as to what is being suggested in two phases.  Phase 2 will be dependent upon what happens as a result of Phase 1.  Mr. Hollander will now go through his presentation. Mr. Hollander shows the total area on the Plan.  There is a total of approximately 85 acres.  Mr. Hollander shows the area on the plan where the tree removal is proposed in two areas.  The areas shown in green and olive are for Phase 1.  The area shown in blue is for a possible Phase 2.  These are areas that will not be disturbed.  If this approval is granted, there will still be 77 out of the 85 acres untouched.  All of our efforts have been directed as to how to make the site as nice as it can be.  We are proposing to remove the trees to improve our client’s view to the reservoir, as well as restore some of the ecological health of the area.  Our first proposal was to remove 

approximately 376 trees from an area of about three or five acres.  We have reduced that number to approximately 250 trees.  Our composite shows three main areas.  In Viewshed No. 5 we are proposing to take out 11 trees over approximately ½ of an acre.  We are proposing to improve the view from the pool by removing the sub-canopy trees.  The area in greatest question is where the Norway Spruce Trees are located.  We are proposing to remove 

to 80 feet tall Norway Spruce Trees.  Many have fallen over time and are in a state of decline.  We are proposing to remove these trees, leaving the stumps.  We would like to replant this area with trees expected to find in a Maple Beech Forest, such as Swamp Maple, Sugar Maple, and Dogwood, etc.  We will not try to plant normal shrubs due to the deer.  We don’t want to leave a scar on the woodland.  In studying the site, approximately 40 canopy and 27 understory trees should go in there.  We will cut the spruces down almost to the ground.  Soil is a living thing and we want to preserve it.  We would like to establish a naturally succeeding forest with no maintenance requirements.  We would like to take out the vines that are damaging the forest.  In regards to the size, we would look to bring in 20 to 25 foot trees, 3 to 6 inches in caliper.  We hope to minimize damage to the site and soil area. Liz asks for clarification as to where the Phase 2 line is on the Plan.  Mr. Hollander shows a Planting Plan for the house and pool.  We will be planting 35 to 40 foot trees, 13 inches in caliper.  We are looking to create a house in the woods.  There will not be very much lawn area.  The owners don’t want high maintenance landscaping. Liz asks the Board Members if they have had a chance to look at the phasing plan.  Mr. Hollander states that they may be adding in White Pines down near the Lawrence property.  We will also be planting a lot of ferns.

Charles asks the Board Members if they have questions or comments.

Cynthia Curtis states that this Application came up as a red flag.  Over the years we have learned our lessons the hard way in regards to tree clearing.  Mrs. Curtis states that this is fabulous that you have come in front of this Board after a tremendous amount of work and effort.  Mrs. Curtis states that she does not envy the Planning Board Members.  She knows that it is a balancing act between getting the view for the client and respecting the views of the public.  Mrs. Curtis states that she wishes everyone in Town would do this instead of cutting down first. Mrs. Curtis will report back to the Town Board that concerns are being addressed.  Mr. Hollander states that they tried to listen to the comments they heard before.  

Charles has a question with respect to groundcovers.  He asks specifically where the lawn areas will be, and whether wildflowers will be planted.  Charles is referring to areas that will be opened up to sunlight.  Mr. Hollander  talks about planting ferns.  He talks about irrigation needed to maintain more plants.  Charles talks about native wildflower seed.  Mr. Hollander states that they had not thought before about putting in an irrigation system.  

Bernard talks about replacing the spruces with other trees.  What will happen when the new trees block out the view?  Mr. Hollander states that will be for Mr. Speyer’s great grandson to deal with.  We are planting trees for the next generation.

Peter Kamenstein states that the main problems that occurred at St. James were instigated by the County, not the Planning Board.  Mr. Kamenstein states that he met Mr. Speyer once in his life.  Mr. Kamenstein states that the small amount of proposed disturbance on a property this size is admirable.  Mr. Kamenstein states that Mr. Speyer will be a welcome addition to the community.

There is a discussion about the glass used for the windows in the house.  Peter Sjolund shows the Board a piece of the glass.  He states that there are no coatings.  The glass is clear, with a UVB rating.  There will be three pieces of clear glass with insulation.  This will be non-reflective clear glass.

Roland asks the Board it they have considered asking for a deed restriction against subdivision.  Mrs. Clark states that the Applicant has already gone through a process with DEP.  Further development on the site is limited to the size of the lots.  Mrs. Clark states that is not the intent of the owners.  Gary asks how the number of five or six came up.  Mrs. Clark states that is a result of working with the DEP.

Liz states that her main question was whether or not the Board agrees with the phasing plan.  If the Board is satisfied, Liz will ask Hilary Smith to prepare a SEQR Negative Declaration for the January 5, 2005 Meeting.  Liz talks about the Board granting the Approval for Phase 1, and then the Applicant would come back for an Approval on Phase 2.  Mrs. Clark asks if the Board will agree to close the Public Hearing tonight.

Chairman motions that the Planning Board Close the Public Hearing Regarding the Chapter 189 Tree Removal Permit for Speyer.  Bernard Sweeney seconds.  All in favor.  No opposed.

3.
Salem Hills:


Michael Liguori, Esq.

Open the Public Hearing Regarding Final Subdivision Plan Approval.

Charles confirms with Michael Liguori that the Green Cards have been submitted and the Public Hearing Notice published.

Mr. Liguori states that his client received Preliminary Subdivision Approval in April, 2002.  Mr. Liguori shows the previously approved plans, construction drawings, and planting plan.  Mr. Liguori states that the State of New York has revised their regulations regarding the locations of septic systems, and no longer allows proposed septic systems in areas where the slope is greater than 15%.  This change necessitated revisions to the plan for Lot Numbers 3, 5, 6 and 8.  The second page of our plan shows the revised house locations.  The driveway location revisions are discussed.  Mr. Liguori states that a reduction has been made in the size of Badia Drive.  

Charles asks the Board Members if they have any comments or questions.

Liz states that there is one technical issue that she would like to discuss with the Board.  This issue may result in a major redesign of the plans.  At one point Bill Youngblood had raised an issue regarding the road grade on Road A.  The grade has been 11.9% grade.  Mr. Youngblood had made a comment several years ago stating that the road requirement is 10%, allowing differences of 12%.  Roger Schalge has raised a concern about the 11.9% grade. Liz states that Mr. Youngblood had mentioned an alternative of having a through road.  The elevation change and possible detrimental environmental issue is discussed.  Roland states that they passed preliminary approval.  Liz states that it is not specifically a waiver.  It was not specified in the findings.  Liz states that the issue is whether the Board feels that the 11.9% grade is acceptable.  Charles states that he does not believe this is a significant issue.  Charles states that the Highway Superintendent had discussions with Bill Youngblood.  Gary asks if this will be a Town road or a private road.  Liz states that this will be a Town road.  There is a discussion about Drew Outhouse signing off on the road.  Liz states that she will ask Drew for comments to clear the air.  Bernard states that he agrees with Charles and does not have an issue with the 11.9% grade.  Gary inquires about there being ample room for expansion of the septic fields.  Liz states that they have to show 100% reserve.  Mr. Liguori states that he cannot speak to whether or not there is more than 100% expansion.  Mr. Liguori states that the road grade has been an issue before the Board for approximately 13 or 14 years.  Charles talks about comments in regards to the drainage.  There were Site Plan issues from new DEP requirements regarding the septic fields.  Mr. Liguori states that they have not gone forward with the DEP regarding submitting a plan since they did not know the fate 

of Road A.  They did meet with DEC in March of this year to discuss their plans.  DEC had requested minor revisions to the drainage and road grades.  Liz states that the drainage comments should be addressed.  Charles asks the Board Members if they have any other comments.

Charles opens up the floor to the public.

Julie Cherico states that Mr. Rossi has forwarded her a copy of the latest plan.  Mrs. Cherico would like to know if the Board accepts the redesign of the lots adjacent to her property.  Mrs. Cherico inquires as to whether or not the drainage issue has been addressed.  Liz states that the drainage should be directed towards the driveway or the road.  Mrs. Cherico asks the Board if they accept the new design, or if they have to accept it considering the new DEC requirements.  Charles states that the previous plan showed grading going towards the road.  Mrs. Cherico states that she will be looking at three houses instead of two houses.  Charles states that the Board looked at the plan in relation to the function of the lots and immediate requirements that were directed to them as far as the Town is concerned.  Robert states that the purpose of the Public Hearing is to obtain information and hear concerns, whether for or against the proposal.  Mrs. Cherico states that Mr. Rossi and the owners of the property have been wonderful.  Liz asks Mr. Liguori to show on the plan what is septic and what is reserve.  Mrs. Cherico states that the houses will not necessarily be put in those locations.  Liz states that the alternative would be to look into more tree planting.  Mrs. Cherico states that it is what it is.  She would like the Board to consider more screening for her property.  Mrs. Cherico asks if the trees are put in before the road.  Mrs. Cherico asks how citizens may be protected legally.  There may be a road with no houses.  Charles states that the road would be put in first, and then the trees.  Don Rossi, Esq. states that he appreciates the cooperation received from Mrs. Cherico. Mr. Rossi states that the construction sequence is governed by a variety of different mechanisms.  The New York City Department of Environmental Protection approved the Stormwater Pollution Plan.  The project has to be constructed in accordance with the plan.  The Town requires a construction sequence plan be submitted to the Board.  A performance and maintenance bond will be posted.  Mrs. Cherico asks how long before a road would be built.  Mr. Rossi states that it would be approximately three months before a road is built.  Mr. Rossi states that a sedimentation pond will be built first.  Mr. Cherico asks is the Town monitors this activity.  Liz confirms yes. Mr. Rossi states that Drew Outhouse and Roger Schalge will be monitoring this project very closely.  Mrs. Cherico states that she does not want to see a mess.  Mr. Rossi states that additional planting will be put in regarding Mrs. Cherico’s concerns.  Mrs. Cherico states a concern about the location of the topsoil construction piles.  She requests the piles be relocated.  Mrs. Cherico thanks Mr. Rossi and states that both he and the owners have done an amazing job.

Patrick Brown states that he is here on behalf of himself, as well as his neighbors.  Mr. Brown states a concern about lights beaming down into existing houses.  Mr. Brown states that there has been no consideration given to the people who will be affected by the lights and the traffic.  No screening has been provided for the other residents.  Liz confirms Mr. Brown is concerned about headlights.  Mr. Brown states that permanent screening would protect the existing houses.  He would like the Board to consider this.  Mr. Rossi talks about the drainage in certain areas, as well as areas that will not be disturbed.  Mr. Rossi is not sure what plantings could be done consistent with the drainage.  Mr. Rossi states that Harry Nichols will take a look at the grades.  Mr. Rossi is not sure if the grades will provide the possibility of lights going into the existing houses.  Their engineer will take a look at the elevations.  Mr. Brown also states a concern where for the proposed Badia Drive joining Overlook Road.  There is a very dangerous intersection at the top of Oak Ridge Road, Eastern Way and Overlook Road. Cars coming down Overlook Road overshoot into Eastern Way.  Cars come to a screeching halt right in front of my house because they miss the turn.  People driving up Oak Ridge stop at the top because they are not certain where people are going.  This would be an ideal location for a stop sign.  The Board states that would be an issue for the Highway Department, it would not be part of this proposal.  

Mrs. Cherico states that this project is before the Planning Board for approval of the Final Subdivision Plat.  Mrs. Cherico states that this project has been actively before the Board.  Mrs. Cherico states that she tried to rally support from her neighbors to be against this project.  For neighbors to come in tonight is unfair.  This is the eleventh hour with this project.  Mr. Brown states that this is the beginning of the Public Hearing.  

Joseph Coleman states that he brought up two subjects of concern at previous Public Hearings.  One regarding rock blasting, and one regarding the neighbors wells.  Mr. Coleman would like to know the status of these two items. Mr. Liguori states that an extensive study was prepared by Leggette, Brashears, Graham, Inc. in 2001.  Based on that Report, Preliminary Subdivision Approval was granted on the basis that there would be no affect to the wells. Mr. Coleman states that this is the first time he has heard of such a Report.  Were they concerned about getting water to the new homes, or the homes that exist?  Liz states that a copy of the Report is in the Planning Board file. Liz states that the Planning Board, Engineer and Consultant looked at the Report.  After that, environmental reviews began.  Mr. Coleman states that he was a member of the Planning Board in the late 1970’s. Mr. Coleman states that people were worried about their well water.  Liz states that Mr. Coleman is welcome to come in and look at the file.  Mr. Rossi suggests that Mr. Coleman call his office to obtain a copy of the Report. Mr. Coleman states that the downhill lots are ½ acre lots.  There is a substantial amount of rock on the site.  People are very upset about the possibility of blasting.  This may affect individual wells.  Liz states that there is a notation on the map about blasting.  Mr. Rossi states that there are notes about blasting, there is a blasting ordinance.  Liz reads the notes on the map in regards to blasting.  Mr. Coleman asks Mr. Rossi if he is saying that there will be no blasting.  Mr. Rossi states that if blasting is to occur, it occurs in connection with a valid permit issued by the Town.  Mr. Coleman states that the Town has no knowledge or experience with blasting.  Charles states that there is an extensive application process, which takes months to obtain.  This process is reviewed by the Town’s Engineer.  Gary states that if Mr. Coleman has a concern about blasting, he should take that up with the Town Board.  This is not a Planning Board issue.  Gary states that all the Planning Board can do is make sure that if blasting is done, it is done in accordance with the law.  Mr. Coleman states that blasting is something that the Town should be very concerned about.  He does not feel comfortable being referred to the Town Board.  Gary states that there are laws.  Mr. Coleman states that most towns have building codes regarding safety requirements. Charles states that there is a 60 or 70 page document with respect to the process.  This is seriously not a simple process.  Charles states that the Board appreciates the concerns Mr. Coleman has brought forward.  

A resident inquires about the liability during blasting if something were to happen to the existing wells.  Charles states that the blaster is required to carry liability insurance.  Mr. Coleman states that blasters insurance is the same as insurance to drive a car.  Gary states that it is not the same.  Mr. Coleman states that it is misleading to state that insurance will protect the neighbors.  Liz suggests Mr. Coleman call her tomorrow to go over items in the Code.

David Wilklow, Architectural Review Board President and resident asks for a brief orientation as to where this property is located.  Mr. Rossi states that the turn for Oak Ridge Road is off Titicus Road, right near Friends of Karen.  Mr. Rossi confirms that the lots are ½ acre zoning lots.

Mr. Brown states a concern again about the stop sign issue he raised earlier.  Mr. Brown states that he never comes to these meetings and has never been opposed to this project.  He would like to see this concern addressed.

Mr. Rossi states that both the issues of blasting and well water have gone through an extensive amount of review. Mr. Rossi states that the Board may be of the mind to close the Public Hearing tonight.  Mr. Rossi does not believe that the above-mentioned concerns are appropriate reasons to keep the Public Hearing open.  Mr. Rossi states that his firm does not take the legal requirements lightly.  Mr. Brown talks about notification for the meetings.  Mr. Brown talks about possible power outages.  

Liz states that she has had discussions with the Town Engineer.  There is an issue with respect to drainage comments.  Liz states would like the Planning Board to keep the Public Hearing open until January 5, 2005.  Liz states that there will not be another notification to the surrounding neighbors, as that is not required by the Town Code.

Chairman motions that the Planning Board Continue the Public Hearing Regarding Final Subdivision Approval for Salem Hills to the January 5, 2005 Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.

After the motion, Charles states that once a Public Hearing is opened, there is not another notification process. It is up to the residents to review the upcoming agendas for items of interest.  

REGULAR MEETING:

4.
Mottola:


Don Rossi, Esq.

Discussion of Proposed Chapter 189 Tree Removal Permit; Consider Determination of Completeness; Set Public Hearings, Circulate for Lead Agency; Required Referrals.

Don Rossi, Esq. states that the project before the Board is for a Chapter 189 Tree Removal Permit which involves the clearing of trees which has already occurred and the replanting of trees at the entrance of Mr. Motolla’s driveway.  The project has been designed to ensure that the driveway is constructed in an aesthetically pleasing way. We had issues with regard to whether or not the applicant had a right to clear initially because of the condition of the trees that were removed. We entered into an agreement with Bruce Thompson with regard to the work, and also posted a Bond with the Town.  Gary asks Mr. Rossi what was the basis for what was done.  Mr. Rossi states that the plan shows an itemization of the trees that were removed, not all of which would have been in violation of the tree slashing ordinance.  All of the trees, in the opinion of the aborist, Save-A-Tree, warranted removal. Gary asks Mr. Rossi what the basis was.  Mr. Rossi states that the basis was that it was easier to come and ask for a permit.  Mr. Rossi states that Save-A-Tree reviewed the ordinance and felt very comfortable that these trees could be cleared.  Mr. Rossi refers to the current ordinance.  Mr. Rossi states that the contractor has been under scrutiny for the entire project.  There are no erosion or environmental impacts.  There will be an extensive, beautiful planting plan.  This will be a beautiful gated entrance way.  Mr. Rossi states that all of the comments from Joseph Bridges are acceptable to them.  Mr. Rossi states that there is no problem with guaranteeing the trees for two years.  Liz goes over a comment in an MDRA memo dated November 23rd.  Modifications were recommended.  The Board should decide if they are comfortable with the proposed planting plan.  There is a discussion about the proposed trees.  They have chosen non-deciduous trees as a better block from the road.  The Applicant has relied on Save-A-Tree.  They have never had a problem with them in the past.  They are a licensed aborist.  The Applicant has had a relationship with Bruce Thompson, and has notified him and spoken with the neighbors.  The Applicant is not trying to get away with anything or hiding anything.  We apologize for not having Bruce take a look at this earlier.  We have planted over $500,000 dollars worth of trees on the property.  Mr. Rossi states that they have gone well beyond the standards.  Bernard states that he has no problem with the proposal. Mr. Rossi asks the Planning Board to go ahead and set a Public Hearing.  

Charles recuses himself on the motion before the Planning Board.

Deputy Chairman asks the Board Members if they have any questions or comments.

Deputy Chairman motions that the Planning Board Determine the Chapter 189 Tree Removal Application for Mottola Complete, Set a Public Hearing for January 5, 2005, Circulate for Lead Agency and Make Required Referrals.  Bernard Sweeney seconds.  All in favor, except Charles Gardner, Chairman Recuses Himself.

5.
Salem Hills:


Michael Liguori, Esq.

Discussion of Technical Issues.

Michael Liguori states that he believes there should be a discussion regarding the drainage.  Liz thought that the idea would be to hammer that out with the engineers now that the design issues have been addressed.  Mr. Liguori states that there should be clarification.  Charles states that comments have not been addressed that were raised by Roger Schalge, Town Engineer.  There are new DEC standards that need to be looked at.  There should be a conversation with Harry Nichols and Roger Schalge.  Mr. Liguori states that they have met with Mr. Schalge.  Charles states that he spoke with Mr. Schalge today.  Mr. Schalge stated that nothing has been done until the road situation has been dealt with.  Mr. Liguori states that the DEC position is that they are aware that this project that has been in development for over twelve years.  Mr. Liguori states that the reality of the situation is that there is the possibility that they may go to the DEC and obtain their approval, but still not satisfy Mr. Schalge.  There needs to be resolution of that issue.  We may obtain DEC approval, and Mr. Schalge may ask us to do more.  Liz states that we have been through this a couple of times.  Liz states that the drainage report indicates that there is an increase in runoff leaving the site.  Mr. Schalge has asked for routing calculations that may indicate that before stormwater leaves the site it will be dealt with properly. Mr. Liguori states that DEP is the only entity receiving drainage from our site.  They have passed on our SW3P. Liz states that DEP is not dealing with local concerns. Mr. Schalge is looking out for the Town and neighborhood’s interest.  DEP is not looking out for that.  They are looking out for the water quality, but not quantity.  Mr. Rossi states that they have an approved Stormwater Pollution Plan by the DEP.  Mr. Rossi states that this site drains from the sedimentation pond, under a culvert, under Oak Ridge Road to DEP property into the reservoir.  

Gary asks Mr. Rossi why not provide the requested calculations?  Charles suggests that Mr. Rossi check to make sure everything is ok.  Every site changed a little bit.  There is a change in grading.  There is a potential change in drainage.  Harry Nichols states that William Youngblood did an extensive review on the old plan.  Charles states that was the old plan.  Now there is a new plan.  Gary asks Mr. Nichols why he can’t provide the information.  Mr. Nichols states that the calculations are not good enough to satisfy Mr. Schalge.  The calculations were based on the standards that prevailed at the time Preliminary Approval was granted.  Charles states that the plan has changed.  Liz states that if Mr. Schalge feels there may be an increased runoff leaving the site, that is a real issue. We just can’t say that Mr. Youngblood missed that, so we are going to ignore it.  Liz states that Mr. Schalge’s point is well taken and should be proven out.  There is a neighborhood around the site. 

Mr. Liguori states that they have submitted revised construction sequence drawings to the DEP to satisfy the DEP in order to extend the SW3P to contemplate our revised plan.  We sat down with the DEC, and let them know that this was the design for the calculations in the Preliminary Approval.  We asked the DEC what they would like us to do.  DEC advised us to change an outlet structure on the basins.  Charles asks if that has been documented? The Board has not seen such documentation. Liz states that Mr. Schalge suggested that the Applicant forward their submittal to the DEC.  Liz states that if DEC has major comments, we will be going back to square one again. Mr. Liguori states that if DEP provides their approval, and the documentation is obtained from DEC accepting the calculations, and Mr. Schalge does not, then what?  Mr. Rossi states that the Planning Board will have to 

determine whether the difference is significant.  We don’t have a problem with Mr. Schalge advising the Planning Board in accordance with the regulations.  The Planning Board has to decide if the Applicant has rights to the previously approved plans, are the plans as approved by the DEP and DEC sufficient in your mind.  

Gary states that Mr. Nichols is talking as if they are going to miss Mr. Schalge’s marks by a wide margin.  Roland inquires about increasing the infiltration basins.  Roland states there is a solution that would satisfy everyone.  Mr. Rossi talks about clearing the trees that were discussed earlier with Patrick Brown.  Liz states that the big picture is that you are developing in the middle of a neighborhood.  You are being very careful to try to do this while being compatible with the neighborhood.  There is a network of streams coming down both the hillsides.  If you start having a drainage problem in the middle of an existing neighborhood, that will be a problem.  Mr. Rossi states that they have approval for the drainage.  Liz states that we now know we have a runoff issue.  Mr. Rossi states that we don’t have a runoff issue.  Charles inquires about the approvals for the septic sites.  Then the regulations were changed.  You had to move all of the septic systems around.  We are making the same type of request.  You are changing the lots around, and you really should look at the drainage.  Mr. Rossi states that just because it might not meet the current DEC regulations doesn’t mean that there will be a drainage problem.  Liz states that if we are going to have a technical discussion about drainage, we need to have both engineers here.  Charles states that it is a matter of checking this again.  Mr. Nichols states that Mr. Schalge is bound by the new regulations.  He does not feel he has the right to approve anything that may agree with the old regulations.  He is strictly focusing on the new regulations.  Liz states that Roger Schalge should be here for this discussion.  Mr. Rossi states that DEC put their seal of approval on the drainage system that the DEP had approved.  Liz talks about the Town’s standard’s in addition to the DEC and DEP Regulations.  Charles states that this should be resubmitted to the DEC. Mr. Nichols should go over the comments from Mr. Schalge.  Documentation should be provided that support and explain your position.  The Board will then make a decision as to whether or not it is sufficient.  Liz confirms that the Applicant should review the comments from Mr. Schalge and make a determination whether or not it makes sense to do it and whether they have the documentation.  The Applicant should submit this plan to DEC, including a new infiltration system.  This Application has been extensively reviewed.  Liz states that Mr. Schalge is looking at this as a Town Road.  Bernard states that he is inclined to go with DEC and DEP as doing their job and ask Mr. Schalge what his issues are.  

6.
Financial Report:

· November, 2004
Chairman motions that the Planning Board Approve the November, 2004 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.

7.
Minutes:

· September 1, 2004
· September 15, 2004
· October 6, 2004
· October 20, 2004
Chairman motions that the Planning Board Approve the Minutes of September 1, 2004, September 15, 2004, October 6, 2004, and October 20, 2004.  Bernard Sweeney seconds.  All in favor.  No opposed.

8.
Next Meetings:

· Work Session – December 15, 2004 – (cancelled)

· Regular Meeting – January 5, 2004
9.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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