North Salem Planning Board Minutes

November 3, 2004

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Bernard Sweeney, Board Member




Gary Jacobi, Board Member




Peter Nardone, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ABSENT:

Robert Tompkins, Board Member

ATTENDANTS:
North Salem Center:
Michael Liguori, Esq.

Who’s Cooking:

Alfred Hoffmann

Speyer:


Margaret Clark, Esq.








Edward Hollander




Marriott Fairfield Inn:
Richard O’Rourke, Esq.




Peach Lake Commons:
Timothy Allen

Chairman, Charles Gardner, calls the November 3, 2004 North Salem Planning Board Meeting to order.

Chairman motions that the Planning Board Amend the Agenda in Order to add in Who’s Cooking and Salem Hills.  Bernard Sweeney seconds.  All in favor.  No opposed.

PUBLIC HEARINGS:

1.
North Salem Center:


Michael Liguori, Esq.

Open the Public Hearing Regarding Site Development Plan Approval

Charles opens the Public Hearing Regarding Site Development Plan Approval and confirms that the Green Cards have been submitted and Public Hearing Notice published.

Michael Liguori, Esq. provides a brief overview of the project.  Mr. Liguori states that original Site Plan 

Approval was obtained in 1992.  Mr. Liguori points out the building location on the map.  He discusses the stockpile, as well as disturbance area.  An automated teller machine is proposed for M&T Bank.  Terry Allred, M&T Representative is here tonight.  Mr. Liguori states that everything shown in grey on the plan is existing.  Mr. Liguori points out the areas of disturbance on the map.  Mr. Liguori states that a Stormwater Pollution Prevention Plan has been submitted to DEP.  

Timothy Allen, from Bibbo Associates states that they have been working with Joseph Bridges, the Town’s Wetland Consultant on the Mitigation Plan.  Mr. Allen states that there are a lot of invasive species encroaching the buffer area.  We are proposing to remove them and plant with non-invasive species to enhance the buffer that is there now.

Liz states that the Public Hearing on the Wetlands Permit Application will be opened December 1st.

Charles asks the Board members if they have any questions or comments.  Bernard talks about the chain link fence that was discussed at the last meeting.  The Planning Board requested a chain link fence be put in that would extend past the building to prevent further impact into the wetlands.  Mr. Liguori states that they are looking into the feasibility of a chain link fence.  Liz states that the idea was to have a physical barrier.  Mr. Liguori talks about the oil separator pits that may need to be maintained.  Mr. Allen points out where the oil pits are on the plan.  Charles states that the fence may be removed when the construction project is complete.  Mr. Liguori states that they have added notes to the plan regarding a protective fence.  Liz states that there is a possibility that a construction fence may be disturbed by workers.  Charles asks if Ted Kozlowski, the Applicant’s Wetlands Expert will be developing a Mitigation Plan that would show planting material quantities?  Mr. Allen states that the Mitigation Plan is a work in progress between our consultant and Joe Bridges.  We have ear-marked areas that are invasive and non-invasive.  This will be a joint effort.  Charles states that as a standard procedure, eliminating invasive species of non-wetland materials is a good thing.  Areas should be identified by percentages and quantities.  Mr. Allen states that they will be able to do that.  Mr. Liguori states that the rationale was to have Joe Bridges come out to see what is invasive in order to be shown on the plan.  Liz asks Mr. Liguori and Mr. Allen if they have the October 12th comments from Joe Bridges. Liz states that he was very specific.  Mr. Allen states that he was specific, but it is difficult to make an assumption without being at the site.  

Charles opens up the floor to the members of the public, and asks that the individuals respectfully speak within the requested time limit so as to have enough time for those wishing to make comments.  Please identify yourself before speaking.

Gloria Mandelstam states she would like everyone to be on the same page.  Mrs. Mandelstam states that we are talking about wetlands and mitigation.  The basic question is how big a building, where is the building, and what the footprint? If you would enlighten us, that would be helpful.  You should get a whole set of questions to the DEP and DEC. I believe that was a recommendation by Matthew D. Rudikoff Associates.  They should get involved immediately. Let’s talk about the building and what you plan to do.  Then we will talk about traffic circulation, pedestrians, how much retail/office space, and the wetlands issue.  The wetlands issue is serious.  The water issue is paramount.  There is a real problem in this area.  There are two easements involved, one for conservation and one for water.  The Town paid a landowner abutting this land $10,000.  

Mr. Liguori states that the building as it exists now is 2,100 square feet.  They are proposing a 3,400 square foot building, on two floors.  Mr. Liguori states that they do not have an exact proposed use at this time.  They will be regulated by the proposed uses permitted in the NB Zoning District.  Gary asks Mr. Liguori if they are proposing 3,400 or 3,600 square feet.  Mr. Liguori states that it may be 3,600 square feet.  Liz asks Mr. Liguori what the footprint will be.  Mr. Nitkin states that the existing building is 1,000 square feet and the proposed footprint will be 2,000 square feet on the ground floor and 1,600 on the second floor.  Gary inquires about the proposed use. Mr. Liguori states that they do not have a tenant yet.  Gary asks if there currently is space available?  Mr. Nitkin confirms that the building is completely rented.  Liz inquires about the office use.  Liz inquires how the parking spaces were calculated.  Mr. Liguori states that they calculated parking based on retail.  If there is a lesser use, we will already have the maximum allowed spaces.  

Mr. Allen states that DEP requires them to obtain a Stormwater Pollution Plan Permit.  They have submitted the plan to DEP for review.  Mr. Allen shows the minimal increased disturbance on the plan.  The original build out of Salem Center had considered a building of this size.  I believe we have a letter from the Health Department regarding the septic system servicing the building.  Mrs. Mandelstam asks Mr. Allen to provide a copy of the 

letter.  Mr. Allen states that he will go through his file.  The letter should have been filed with the Town.  

Mr. Allen talks about salt contamination from the Town Highway Garage.  That situation had been dealt with quite a while ago via an offsite well.  The water supply is not an issue, quantity and quality is not an issue.  Mr. Allen states that they are working with the Health Department regarding additional water treatment on the property, which is due to Health Department updating.  Liz states that a restaurant is not a permitted use on the site.  Mr. Allen states that the septic is designed for a certain capacity.  Any changes would require an Amended Site Plan Approval, and we would have to go back to the Health Department for approval.  Mr. Liguori talks about the basement in Building C being used for storage, a dry use.  Mr. Allen states that the septic system was designed to handle the building back when the original approval was granted.  The Health Department has acknowledged that.  We will require a DEP Stormwater Permit.  We have submitted to them, but they have not acted on it.  We do not need a Phase II Permit for stormwater from DEC.  There is DEC wetlands approximately 1,000 feet off the property, therefore there are no DEC wetland permit requirements.  Mrs. Mandelstam inquires about a tributary to the Titicus River being a Class A stream.  The stream in relation to the building is discussed.  Liz states that this is a Type II action.  The Planning Board is not required to circulate for lead agency.  We did do a normal circulation to New York City DEP in Valhalla, as well as New York State DEC in Albany and New Paltz.  Mrs. Mandelstam asks what was sent to the agencies.  Liz states that plans were sent.  Liz spoke with someone at the New York State DEC and provided them with a copy of the EAF.  Mr. Mandelstam asks if that means this project will have a Negative Declaration?  Liz states that this is a Type II action and does not require further SEQR review.  We did our normal circulation because that is what we would do as a matter of practice.  This was not circulated for lead agency.

Susan Bush states that she is completely confused.  She uses the site frequently to go to the Post Office.  This  looks like an abandoned building.  When the library wanted to do its addition, and came within one foot of the 100-foot wetlands, they were in here for months.  At one point fifteen years ago, permission was given for this footprint to be used, not an expansion.  Mr. Liguori confirms that permission was granted for the entire footprint. Mrs. Bush states that she lives within 200 feet of the proposed building.  She was never notified.  Mrs. Bush states that she lives within 500 feet of the proposed building.  The permit expired, and the Town had come to an agreement where there would be no further development.  Mrs. Bush states that this information is in the records of the Town.  Mrs. Bush will look to see if she has documentation.  The original development was called Quaker Lane.  Mrs. Bush is concerned about the safety, and would like to know what the front yard and side yard setbacks are from the road.  Mrs. Bush states that there is no setback for a building.  Charles states that the setbacks are required from the property line.  Liz states that the driveway has to go to the road.  Mrs. Bush talks about the parking in front of the Post Office where people are pulling in and out all day.  Handicapped access as well as a ramp is discussed.  Liz confirms that there is one row of parking proposed in front of the new building.  Mr. Allen goes over the parking areas for the building, and points out where the reserved parking spaces are located.  The access ramp will be in the rear of the building for handicapped people.  

Sharon Churchill voices her concern about the drainage on the sidewalk and parking lot outside the Post Office. She also does not understand why, when there are other locations in the Hamlet, do we need another building.  Charles states that the Board does not plan where people locate their business.  The uses in existing Hamlet areas assist building owners with respect to how they rent out their buildings.  Ms. Churchill does not understand why we need this in the Town.  Charles states that is the person who owns the property makes the decision.  

Mr. Mandelstam states that he is aware, and assumes it is somewhere in the records of the Town, that when David Burney mapped out a conservation easement in 2003, he referred to an oozing substance coming out of the ground. Mr. Mandelstam states he made a note of an October 19, 2003 report.  Liz states that there are volumes in the

Building Department.  Mr. Mandelstam would like to know if anyone has done anything about this.  The conservation area is so close to the tributary that this issue should be addressed.  Mr. Liguori states that he will 

have to get back to the Board about that.  Mr. Mandelstam looks on the map to see where the conservation easement is in proximity to the Titicus River.  Mr. Mandelstam asks if there will be toilets in the building.  Mr. Mandelstam is concerned about what the decided use will be.  It may involve an extensive amount of traffic.  Mr. Mandelstam states that if somehow the oozing is connected to the septic system, the Town should know about it before the project goes forward.  Mr. Allen states that the septic fields are in the back of the main building.  Mr. Mandelstam states that the original developer was known to cut a corner.  It is possible that the ooze is connected to something else.  You should locate where the ooze was.  Mr. Mandelstam states that Mr. Burney had a piece of equipment to assist with identifying exactly where things were.  Mr. Burney may be contacted.  Mr. Liguori states that they will look into it.  Mr. Allen states that they will look at the report and take it seriously.  Mr. Allen states that this is speculative.  We could look at the spot ten times in ten days and not see oozing.  Charles is surprised that Mr. Burney would identify an oozing substance and not brought this to the attention of the Building Inspector.  Charles states that in wetlands and conservation areas you have sump pit areas in nature that produce metallic looking water.  

Rohna McKenna states that she was with Joe Bridges and they observed the ooze.  Gary asks how long ago this was.  Mrs. McKenna states that it would have been recently.  Mrs. McKenna talks about the Board of Health approvals from 1992 in relation to the septic fields meeting the criteria today.  Charles states that if the septic fields were designed for that use, and it meets the criteria for today the Health Department would allow that to happen. If not, they would have to increase it.  Mrs. McKenna inquires about the applicant not having a specific use in mind.  Mr. Liguori states that they plan with the maximum use in mind in the planning stage when doing the engineering.  

Mrs. Mandelstam states that there have been a lot of violations on this property.  She does not know how many have been cleaned up and how many haven’t.  Before another building goes forward, these issues should satisfied. Mrs. Mandelstam suggests that Bruce Thompson prepare a report.  Mr. Liguori states that they would not have been able to come before this Board with outstanding violations or issues.  Charles seems to recollect violations being rectified a few years ago.  There is a discussion about the prior sale of the property.  Liz states that this process is a remedy to non-conformity.  Mrs. Mandelstam recalls there was a waiver in order to submit a Site Plan Application before the Board.  The waiver was granted by the Town Board.  The waiver means that violations are waived.  Mrs. Mandelstam states that Chairman Bobolia asked Bruce Thompson to prepare a report.  Mrs. Mandelstam states that they have not seen such a report.  Roland states that the violations are not waived.  What is waived is the provisions of the Application Processing Restrictive Law which otherwise prevents an Applicant from coming before the Planning Board.  Roland states that it is the provision of the Law, not the violation.  Mrs. Mandelstam states that an Applicant may proceed without having taken care of the violations.  

Mr. Nitkin states that he has been involved with the property for the past two years.  He recognizes that prior to his involvement there were issues related to the property.  We have spent an awful lot of time and money into the property.  The building was filled with trash.  Initially I walked around the property with Domenic Gabbamonte, the prior Building Inspector with a clip board.  He had a check list.  I have also done the same with Bruce Thompson.  I am positive that there are no current violations on the property.  Roland states that there were violations when you went to the Town Board.  Roland is not sure what the violations were.  Mr. Allen states that he believes they were in relation to curbing and pavement issues.  Liz states that there was an original approval back in 1989.  When the site was built, it was not exactly in accordance with the approved plan.  There was an amended Site Plan Application granted in 1992 with conditions.  The conditions were not addressed.  The approval lapsed and expired.  The only approval that is valid is the old approval with which the existing development does not comply. This process is an attempt to go through and do a Site Plan Amendment to legalize any improvements that aren’t consistent with the originally approved valid Site Plan Approval and make any changes that were 

anticipated in the 1992 Approval, as well as taking recommendations from our current consultants.  At the end of this process, the violations whereby the existing development does not comply with the original Approval would be lifted.  Roland states that the 1992 Site Plan Amendment which expired also sought to do that.  Liz states that is correct. It expired, that’s the problem.

Ms. Bush talks about the Town entering into an agreement with respect to the watershed.  There are specific limitations, that if this building were to be demolished, essentially it would be without rebuilding. Essentially if Kingsley’s were to burn down, it could not be built again.  Someone should look at these agreements in terms of what can be done.  Ms. Bush talks about a stem going into the Titicus River.  Ms. Bush states that the restrictions cover everything.  The Town participates as part of a watershed group.  In terms of demolishing something, someone should check into this carefully.  There are watchdogs.  They go to court on behalf of the towns.  Mr. Allen states that if they could not do this, they would not be here.  There is a discussion about the watershed group being a regulatory body.  Mr. Allen states that they are not a regulatory body.  

Mike Palma, Chairman of the Architectural Review Board is here tonight.  He states that whatever is decided here still has to come to us.  Liz states that she believes it was sent.  Mr. Palma states that it was.  Liz asks Mr. Palma if the Architectural Review Board will be holding a meeting.  Mr. Palma states that we will be reviewing the Site Plan layouts.

Mr. Mandelstam would like to know at what point the issue of a positive or negative declaration or SEQR will be addressed.  Liz states that this is a Type II action, so there will be no further SEQR review.  Roland states less than 4,000 square feet of new space is deemed to be under State Law a Type II action.  Mr. Mandelstam asks if there are other hooks by which SEQR may be done.  Roland states that he is not aware of any.  Liz states that she has received confirmation from the Town’s Consultant that both the Site Plan and Wetland Permit Applications are Type II.

Johanna Gotheil asks if Joe Bridges is involved in the Biotic Corridor Group.  Liz is not sure if Joe Bridges is involved with that group.  Mr. Allen states that they are not an involved agency.  Various towns have agreed to work on what is deemed a biotic corridor.  Mr. Allen  states that this is just a plan to be used as a tool for planning without regulatory process.  Ms. Gotheil states that everyone cares about our wetlands and this should be taken into consideration.  Ms. Bush states that the stem is Law.  You are essentially proposing a new building in an inappropriate location.  Charles states that currently there is an existing structure.

Mrs. McKenna talks about the original violations or plan regarding if demolition was to occur.  Charles confirms that a new building would be placed in the location where the building was.  Mrs. McKenna inquires if there were violations and the building was to be taken down, can’t the Board just say take the building down?  Charles states 

that technically the building was to be removed for the location of a new building as part of the original plan. Charles states that the original plan showed the building as being demolished in order to develop another building. Charles states that if they demolished the building and left it, that could be considered a violation also.  Liz looked at the old plans and resolutions.  Liz has had discussions with Roland, the Town’s Consultants, and the Applicant Representatives.  Liz will go back and double check, but it is her understanding that it is ok for this building to be built.  Liz states that there is nothing in a violation that states the building cannot be rebuilt. 

Charles asks Liz where we go from here.  Liz states that we should continue the Site Development Plan Public Hearing to December 1st.  We will open the Wetland Permit Application Public Hearing on December 1st.

Roland asks Liz if she recalls that a Wetland Permit Application had been obtained as a condition of the 1992 Approval.  Liz is not sure if they had a wetland permit review.  Liz states that was a condition of the 1992 

Approval.  It may be an open condition.

Liz states that there should be an agreement on items to be addressed.  One would be the ooze talked about tonight. Liz states that the Board also would like to see building elevations.

Mr. Mandelstam refers to an MDRA memo dated July 9, 2003, Page 2, Item 5, where it states that the footprint of the proposed building A is approximately 2,070 square feet.  The next phrase states that is twice the area of the existing building.  The memo continues to state that the square footage of the new building be limited to the size of it’s existing footprint.

Chairman motions that the Planning Board Continue the Public Hearing Regarding Site Development Plan Approval for North Salem Center to the December 1, 2004 meeting, at Which Point the Board will Open the Wetland Permit Application Public Hearing.  Gary Jacobi seconds.  All in favor. No opposed.

REGULAR MEETING:

2.
Who’s Cooking:


Alfred Hoffmann

Consider Waiver of Site Development Plan Review Conditioned on Completion of Sign Permit Plan Approval. Referral to Zoning Board of Appeals Regarding Variances for Signs.

Liz provides the Board with a copy of a memo she wrote to Alfred Hoffmann.  Mr. Hoffmann is here tonight to discuss his request for a Waiver of Site Development Plan Review in order to install a walk-in cooler.  Liz states that Mr. Hoffmann will be required to resolve issues with his Sign Approval Plan.  Liz states that variances will be required for the Sign Plan Approval.  We have worked out a way for the Board to consider a Waiver of Site Development Plan Approval so Mr. Hoffmann may proceed with the walk-in cooler, contingent upon resolving the Sign Plan Approval within two months.  Liz walks the Board through the three variances for the sign, and two variances for the walk-in cooler.  Liz states that the current sign is 20 feet long, and is in three pieces.  The sign is a little more spread out.  Liz states that Bruce Thompson prepared information that is in their packets tonight. The survey shows where the walk-in cooler is proposed to be located.  Gary asks Mr. Hoffmann if there is a platform there now.  Mr. Hoffmann states that there is a concrete pad there now.  We are talking with the contractor about a wooden platform.  Liz states that Mr. Hoffmann will require a rear yard variance and a side yard variance.  Gary asks why the Board needs to take action.  Liz states that Mr. Hoffmann requires a Referral from the Planning Board in order to go to the Zoning Board of Appeals.

Chairman motions that the Planning Board Grant the Waiver of Site Development Plan Review for Who’s Cooking Conditioned on Completion of Sign Plan Approval by January 5, 2005.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Grant a Referral for Who’s Cooking to the Zoning Board of Appeals Regarding Variances for the Facade Signs, and Refrigerator Storage Unit.  Bernard Sweeney seconds.  All in favor.  No opposed.

3.
Speyer:


Margaret Clark, Esq.

Discussion of viewpoints.

Consider Determination of Completeness for Chapter 189 Tree Removal Permit; Set Public Hearing; Declare Intent to be Lead Agency; Required Referrals.

Margaret Clark, Esq. is here tonight, and states that they are looking for a Determination of Completeness.  Liz states that she sent an e-mail regarding viewpoints.  Liz talks about viewpoints traveling towards the site from the East and the West along Titicus Road.  There is a possibility that not much will be seen.  That view would be a concern to the public.  Liz confirms two spots.  A view in front of the site, near the curve is discussed.  Charles states that a view from the East along Titicus Road looking up the hill would be helpful.  A viewpoint towards the driveway looking Northwest is discussed.  The Board looks at a topography map that was submitted.  Liz states that the Applicant should simulate how the view will look.  Charles states that there is a lot of planting proposed for that area.  Charles states that it would be worthwhile to see the areas where plant vegetation, and then replanted vegetation will be.  Be careful with the types of colors used for the illustration.  Charles confirms that lawns will not be in those areas.  Make sure that the grass areas are defined differently.  Charles states that was the understanding during the Site Visit discussion.

Liz states that a more accurate visual of the house would be helpful.  There will be a lot of glass.  Gary talks about the glass reflecting the light.  Liz states that she and Charles have had conversations about the process being done in phases.  

Charles talks about the Site Visit discussions as not only an attempt to open up view sheds, but also to attempt to provide forest management in order to eliminate invasive and non-native species of plant materials into the area and to reestablish the forest.  Mr. Hollander talks about what they are trying to accomplish for their client, and still maintain ecological integrity of the site.  Our original proposal was to take down 346 trees.  We have revised that a few times and now have a proposal to take down 250 trees.  Over 90% of the site will remain undisturbed.  In the largest portion of the property, we are proposing to remove non-native species such as Norway Spruce, Black Locust and Black Cherry, while preserving most of the native woodland species on the site, and add back into that as well.  We will also try to set up a management plan to control the invasive species on the site.  We hope to manage the site in an ecologically-sensitive and appropriate manner.  We are trying to take a larger picture approach to all of this. The trees that we are proposing to plant include, Native Sugar Maple, Red Maple, and Dogwoods, etc.  We are trying to reestablish a native pallet of plant material which is indigenous to the woodlands. In areas where we are proposing to remove the Norway Spruce, we are proposing to restore the native woodland species at a rate of 19 canopy trees and 27 understory trees per acre.  That is about the appropriate level of species found in this type of native hardwood forest.  In the areas where we are going to remove the Norway Spruce, we propose to cut them down, leave the stumps so as not to disturb the soil.  We want to maintain the soil, it is a living organism.  This way there will be better soil for the new trees to grow.  

Mr. Hollander states that the idea for their client is to establish an additional view of the reservoir, but in that framework develop a healthy site from an ecological and environmental standpoint, and on which, as their kids move in there, will improve the quality of the forest on that site.  There are three main areas in the view corridor where we are talking about taking down additional trees. View Corridor No. 5, is where we propose to remove 13 additional trees adjacent an area which has been previously approved.  We are proposing to leave the big trees in this area, as they are not impacting the view.  There is a discussion about preserving the screening near the Lawrence residence in order to maintain the privacy for both properties.  If the Lawrence’s feel like their view has been opened up, we have no problem with additional planting.  Mr. Hollander states that the area of greatest concern is the removal of the Spruce Trees.  Mr. Hollander discusses removal in a few steps.  He states that there is a stand of Norway Spruce clearly in decline. They will vary in height from 60 to 80 feet tall.  Some have already started to collapse.  That is the area where the bulk of the trees are proposed to be removed and replanted.  The 

theory was to take these out as step one, then reconvene and look from across the reservoir.  The Speyer’s may have the view they desire.  Over the course of time there will be appropriate native forest regeneration in this area. Bernard asks Mr. Hollander to identify time. Mr. Hollander states that they would come in with trees that are approximately 20 to 25 feet, and a 5 or 6 inch caliper.  We are cutting 20 years off the process if the current trees are allowed to continue to blow down and fall over.  We are taking a 20-year period out of the natural succession. How long is that before it is matured woodlands?  Nothing that we will see.  

Mr. Hollander talks about the area around where the proposed house being basically a forest restoration plan.  In the area around the house we are proposing to bring in 30 to 40 feet Sugar Maples or Red Maples.  The beauty of the site is a natural woodlands.  There will be few lawn areas on the site.  Mr. Hollander refers to another house that may be seen from Titicus Road across the reservoir.  They have a sweeping lawn.  Our proposal will not look this way.  The idea is that this is a house in the woods.  Our goal after construction is completed on the house is to make this feel like a house in the woods.  That is a difficult and expensive proposition which really has nothing to do with the tree cutting, but reality is we are looking to bring the landscaping edge up and around the building itself.

Charles asks Mr. Hollander if he has prepared a planting plan.  Mr. Hollander states that they had finished approximately 75% and then other issues came up.  Mr. Hollander will provide a planting plan.  Charles would like to see the concept of the whole finished product.  He discusses the acres to be disturbed.  Liz asks Mr. Hollander to go over the proposed acres of removal to obtain an idea of what will be removed.  There is a discussion about a tabular summary.  Liz talks about an area of what will be disturbed.  Mr. Hollander knows what Liz is saying.  Liz asks Mr. Hollander to put information in a table that reflects an approximate amount of acres. Liz feels that will be helpful for the Planning Board, as well as the public.

Roland inquires about the stumps being left, and asks how planting may be done around them.  Mr. Hollander states that they will replant in between the stumps.  Roland inquires as to whether the stumps will rot over time.

Charles confirms that a narrative would be helpful, listing the areas to be opened up and areas to be left.  There is a discussion about a summary showing what is proposed to be done.  Charles would like something for the public to look at.  It should be clearly identified in some fashion.

Rohna McKenna asks if computer generated photos have been considered.  Charles states that they have been done.

Chairman motions that the Planning Board Determine the Chapter 189 Tree Cutting Permit Application Complete for Speyer, Set the Public Hearing for December 1, 2004, Declare Intent to be Lead Agency; and make Required Referrals.  Peter Nardone seconds.  All in favor.  No opposed.

4.
Marriott Fairfield Inn:


Richard O’Rourke, Esq.

Discussion of Scoping Outline for Planning Board comments.

Liz passes out copies of the Draft Scoping Outline.  Mr. O’Rourke states that what is being proposed by way of the scope is a fairly straight-forward traditional scoping document.  The concerns that were articulated the most

had to do with traffic.  The traffic study has been completed.  It has found that there has been no change in level of service.  The contribution to the intersection is approximately less than 1%.  Gary asks if this is the same traffic 

study that said we may assume that people don’t ignore the speed limit law?  Mr. O’Rourke does not think so. Mr. O’Rourke states that they did two separate reports.  Charles states that there were people out there this past weekend or the weekend before.  He saw them sitting in chairs.  Mr. O’Rourke states that they have completed their study.  He does not think it would have been them.  Mr. O’Rourke states that as far as alternatives and areas of disturbance, this is about the only location.  Over the years there have been considerable discussion with NYCDEP.  We were hoping to move expeditiously through the review process.  Liz states that reports have gone back and forth a few times.  Adler Consulting prepared a study for the Applicant.  The Town hired John Collins to review the traffic study.  Liz states that the latest study was dated September 23, 2004.  

Gary states his fear that this is built and the customer’s don’t come.  Gary asks how the Board may make sure that it is adequately financed.  Roland states that the Board may ask for the financial statements of the applicant and backers.  Gary asks when would they do that?  Roland states right now.  Mr. O’Rourke asks Gary exactly what he is looking for?  Gary would like to know the liquidity of the sponsors, bank clients available, how much money they are putting in, and how much they are borrowing.  Hypothetically speaking, Gary states that if the total cost of the project is $5 million dollars and they are going to put in $50,000 and borrow the other $4.95 million, if the customer’s don’t come, the bank owns it, and the bank wants to dump it.  Gary would like to see funding, liquidity and business plan.  Mr. O’Rourke does not believe that will be a problem.  He will speak with his client.  It may involve a Confidentiality Agreement.

There is discussion about the various traffic studies.  Mr. O’Rourke states that the counts have been done twice. Liz talks about other major projects in the area regarding additional traffic.  Charles talks about larger housing projects where 50 or 60 houses being built in Mahopac and Carmel.  The traffic seems to filter through Route 22, especially during rush hour.  There used to be a problem with week day traffic, now it is seven days a week. Mr. O’Rourke confirms that Charles is talking about obtaining an inventory of other projects in other towns that may provide additional traffic.

Charles asks the Board if they have any other comments.

Liz states that MDRA will be preparing a more detailed Scoping Outline.  Gary inquires about Appendix No, 5, as far as a hydrological study and asks what area that would cover.  Liz states that has not been defined yet.

Mr. O’Rourke states there will be no restaurant, conferencing facilities, or laundry.  Only a continental breakfast will be available.  The laundry will be done offsite.

5.
Peach Lake Commons:


Timothy Allen, Bibbo Associates, L.L.P.

Discussion of Design and Technical Comments.

Timothy Allen is here tonight representing Piedmont Properties which is now Peach Lake Commons.  We were before this Board for several informal discussions regarding this property.  We took some of the Board’s feedback in terms of the positioning of the building, as well as parking and have now incorporated that information into a formal Site Plan submission.  We have gone through one round of technical comments.  We did not want to get to far into completeness without obtaining feedback from the Board.  We are proposing a t-shaped building.  We are looking to minimize parking, as the previous plan had two rows.  The architectural aspects of the building have 

come up in completeness comments.  At this point, we want to work with the Board in terms of architectural completeness.  To have a full set of architectural plans at this point without the Board’s input was a little premature 

at this time.  Mr. Allen  states he had a wonderful conversation tonight with Mike Palma, Chairman of the Architectural Review Board, and promised to meet with their Board as soon as they are available.  Mr. Allen states that Walter Hutchins, the Applicant lives around the corner from this property, and is very architecturally driven. 

He wants to make this a very nice building for the Town of North Salem.  Mr. Allen welcomes the Board’s comments.  We have gone through some of the completeness issues.  We would like to have the Board comfortable with the plans.  The previous submittals showed schematic elevations, and what we are considering in terms of the building’s construction.  Liz states that the last comments from Hilary Smith dated November 1st were directly mailed to the Board.  Mr. Allen states that in terms of completeness they feel they are in good shape.

Rohna McKenna inquires about a prior discussion about shared driveway access.  Mr. Allen states that is an ongoing discussion.  The owner’s of Peach Lake Market are not interested in having that happen.  Walter Hutchins has had discussions with Joel Fishman regarding shared access.  Liz states that it is a great idea.

Liz states that she had the Applicant come before the Board tonight to discuss technical comments.  The visuals are very important.  Liz states the dilemma in requiring more details as far as the elevations.  The Applicant has spent a lot of money on architectural plans.  Liz states that the Architectural Review Board should see elevations. 

Charles inquires about the parking area in relation to the stairs.  Mr. Allen states that the stairs are a little exaggerated in the plan.  Mr. Allen states that they are looking to use the existing stairs from the old restaurant if possible. Charles inquires about the parking elevation.  Liz asks what the possibility is to move some of the parking from the front to the side or back.  Mr. Allen states that the options are limited.  We tried to take the recommendation from MDRA for a one way in the front.  If it is going to be retail in the front, we need some parking in the front. You can’t put all of the parking in the back.  The issue is that the sides are on an incline.  We tried to balance it as best as we could.

Liz asks the Board how they feel about the layout?  Gary feels that if the Board is comfortable with this plan, the Applicant will stop trying to obtain an alternative access.  Mr. Allen states that possibly a Site Visit would be in order to discuss some of the elevations.  Charles states that the sketches have been nice so far.  Charles asks if the Architectural Review Board has seen a copy of the plan?  Liz states that they have not because the Application has not been determined complete yet.  Mr. Allen asks if they may go to the Architectural Review Board themselves.  Liz asks the Board how they feel about forwarding copies to the Architectural Review Board at this point.  The Board feels it will be worthwhile.  Liz asks Mr. Allen to provide her with six sets of the plans and elevations.  

Mrs. Mandelstam asks what the proposed square footage is.  Mr. Allen states that the total building is approximately 11,000 square feet, with retail on the first floor and offices on the second floor.  Mrs. Mandelstam thought that a prior submittal showed a third floor.  Mr. Allen states that the original proposal was a much larger building.  They had originally talked about taking sewage off the property.  We will now be building an onsite septic system.  Rohna inquires about accessory apartments which the Town desperately needs.  Mr. Allen states that they are not considering accessory apartments at this time.  Mr. Allen states that they originally had an accessory apartment in the layout for a three-floor building.  In order to have an accessory apartment, the sewage load would be larger.  We would need to take the sewage off site.  Mr. Allen states that there may be the possibility for an accessory apartment if the septic situation in the Peach Lake area is rectified.  Mrs. McKenna asks Mr. Allen if an accessory apartment poses a financial hardship.  Mr. Allen states from a septic standpoint, the accessory apartment does not work.  Charles states that this is not a Public Hearing.  

Charles states that it is very important to pursue the avenue with respect to the shared access.  In doing that, the Board may consider opening up a little more of the side-yard setback requirements as far as shifting the parking 

a little further away from the building. This will provide a little more green space.  Charles states that based on the original proposal, this is a well-improved plan.  Charles inquires about the angular corner on the front parking lot closest to the building on the left-hand side.  Mr. Allen states that they will flip it around a little.  Charles states that any additional green space that may be generated in front of the building will be advantageous to the plan. Mr. Allen confirms that they will continue discussions with Joel Fishman regarding a shared access.

Bernard inquires about a gravel area on the plan.  Mr. Allen states that the gravel area will become parking.

Mr. Allen states that the Architectural Review Board will receive a submittal.  He hopes that the Planning Board will set up a Site Visit.  Liz states that the Architectural Review Board should provide comments to the Planning Board.  Roland asks when the Architectural Review Board holds their meetings.  It is confirmed that they hold their meetings upon request.  The Planning Board schedules a Site Visit for November 6th at 10:00 a.m.  Charles states that he will not be available, and will go on his own.

6.
Salem Hills:


Michael Liguori, Esq.

Discussion of Layout.

Liz states that she had a conference call today with Michael Liguori, Don Rossi, and Roger Schalge.  An informal meeting has been set for November 9th to discuss engineering issues and comments that have not been resolved. Mr. Liguori states that some comments are in regards to the drainage calculation basin size.  Charles asks if there is any significant change with respect to the areas of disturbance as far as roads.  Liz states that there are engineering issues that are not required to be discussed tonight.  They will be discussed during the informal meeting.  Liz just wanted to let the Board know what will be taking place.  Liz states that the discussion tonight will be regarding the plan conforming to zoning.  

Mr. Liguori states that the last time he was before the Board was this past July.  The issue was the frontage for Lot 3.  There was not enough frontage designed in the plan.  We had a revision to the lot line because the New York State Health Department changed their regulations where and no longer permit the building of septics in areas greater than 15%.  In order to do that we proposed a revision to Lots 3 and 9.  The last time we proposed a revision for Lot 3, it was not in accordance with the zoning table.  If the Planning Board uses their discretion under Zoning Code 250-16(b), “street frontage for lot frontage on cul-de-sacs where under appropriate circumstances may be reduced by the Planning Board at time of subdivision approval to no less than one half of the required dimensions, and no portion of the lot along the access route from it’s frontage into the lot shall be narrower than the approved frontage.”  The required frontage is 80 feet, we have 40 feet of frontage.  We need at least 40 feet for the lot width setback.  Liz states that the required lot width is 100 feet, and the required frontage is 80 feet.  In this instance, they may have 40 foot frontage and 50 foot lot width if the Board ascertains that.  Mr. Liguori states that every other lot is conforming.  Liz states that the purpose of the provision is for lots on cul-de-sacs.  Liz talks with the Board as this being part of their approval.  They would not grant it tonight.  Mr. Liguori states that an important item is that from that approval flows the rest of the engineering for the project.  The other alternative will be to loose a lot.  The Board does not have a problem with the provision. There is a discussion about a Public Hearing being held.  Roland states that it is necessary to conform with the statute.  Liz states that there are technical comments that remain to be addressed.  Roland states that if the Final Plat is not in substantial compliance with the Preliminary Plat, a Public Hearing must be held.  Mr. Liguori states that they have the same number of lots with the same boundaries.  Most of the lots have shifted.

Chairman motions that the Planning Board Determine the Salem Hills Final Subdivision Plat Complete, and Set a Public Hearing for December 1, 2004.  Bernard Sweeney seconds.  All in favor.  No opposed.

7.
Financial Report:

· October, 2004
Chairman motions that the Planning Board Approve the October, 2004 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.

8.
Minutes:

· August 4, 2004
Chairman motions that the Planning Board Approve the Minutes for August 4, 2004.  Bernard Sweeney seconds.  All in favor.  No opposed.

9.
Next Meetings:

· Work Session – November 17, 2004
· Regular Meeting – December 1, 2004
10.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.
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