North Salem Planning Board Minutes

October 6, 2004

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Bernard Sweeney, Board Member




Peter Nardone, Board Member

Robert Tompkins, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ABSENT:

Gary Jacobi, Board Member

ATTENDANTS:
Who’s Cooking:



Alfred Hoffmann




Dolby Subdivision:



John Kellard

Clearwater Excavating:


Michael Liguori, Esq.




North Salem Center:



Michael Liguori, Esq.










Bernard Lanza

Chairman, Charles Gardner, calls the October 6, 2004 North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Who’s Cooking:


Alfred Hoffmann

Discussion of proposed Pre-Application.

Liz states that she spoke with Mr. Hoffmann earlier today.  This Application may require two variances, one for the side yard and one for the rear yard.  That should not prevent them from obtaining a Waiver of Site Development Plan.  During their conversation it was determined that a permit was never issued for the Who’s Cooking sign.  The Planning Board will not grant the Waiver of Site Development Plan until the Sign Permit Application is before them.  It is possible that both applications may be granted the same night. Charles confirms with Mr. Hoffmann that there is no alley going out to Front Street.  Charles asks Mr. Hoffmann if the unit will be separate from the DePaoli Building.  Mr. Hoffmann states that it will be approximately ten feet away from the building, maybe less.  Charles asks Mr. Hoffman if the power will be run underground.  Mr. Hoffmann states that there used to be a walk in refrigerator in the same location.  He is not sure if he will be able to use the power from there.  Mr. Hoffmann states that he has spoken with his electrician, and the power source will be looked into.  Charles asks if there is an existing pad.  Mr. Hoffmann states that there is not an existing pad. The previous structure was on a wooden platform.  Mr. Hoffmann has been told that a wooden platform would be fine.  Charles inquires where the compressor is on the unit.  Is it on the side or on the top?  Mr. Hoffmann states that they may be located on the side or the top.  He prefers the top.  Charles asks Mr. Hoffmann if he has documentation from the company regarding the noise level.  There is discussion about a deck and stairway near the Weydig Building.  Mr. Hoffmann states that he has several compressors in the store.  Charles states that he would be interested in documentation from the company regarding the noise level.  Mr. Hoffmann will look into it.  Liz asks Mr. Hoffmann if he has a copy of the survey from Barbara DePaoli.  Mr. Hoffmann states that he does not have a survey.  Mr. Hoffmann will obtain a copy of the survey from Barbara DePaoli.  Charles asks Mr. Hoffmann if he 

is aware of what is required for the sign.  Mr. Hoffmann states that he is.  Liz suggests Mr. Hoffmann talk with her tomorrow regarding the sign.  Liz advises Mr. Hoffmann take a look at the project file for the Front Street Cellar to see how the sign application process works.

2.
Dolby Subdivision:


John Kellard

Discussion of proposed Pre-Application.

John Kellard states that Mr. & Mrs. Dolby are here with him tonight.  Lot No. 1 is from the Halmi Subdivision that was approved in 2002 on Grant Road (Route 121).  The property originally consisted of 70 acres of which Mr. Halmi obtained preliminary approval for a four-lot subdivision.  Final approval was for a two-lot subdivision. Lot 1, consists of 16.3 acres.  The remaining 54 acres includes Lots 2, 3 and 4 which were donated to the Open Land Foundation.  Mr. Halmi sold the 16.3-acre parcel to Mr. & Mrs. Dolby.  The Pre-Application is to subdivide the 16.3-acre parcel into two building lots.  The lot does include an existing house.  The intent is to create a 5.1-acre parcel and maintain the existing house.  The rear porch will be enclosed.  There is a proposal for a detached garage. The existing driveway and curb cut will be maintained.  We are proposing a new septic system, and have submitted an application to the Westchester Department of Health.  The system will be designed for a six-bedroom house. Although the house is currently a four-bedroom house, it may be increased to a five-bedroom house in the future. There is a watercourse that runs down through the property along the northern portion.  The setback line is shown in red on the plan.  There are two small structures on the property which Mr. & Mrs. Dolby would like to remove. The second lot consists of an 11.2-acre parcel.  A new residence with a new driveway off Route 121 is proposed. It does cross a watercourse along Route 121, as well as a wetland setback area in the front yard.  The proposed house on Lot 2 will be a six-bedroom house.  We have tested the septic areas.  Liz asks Mr. Kellard if there is a current wetland permit.  Mr. Kellard states that there was a wetland violation created by the previous owner.  Mr. Dolby is working to have the violation corrected.  The previous owner put pipes in and covered them up in certain areas.  Charles inquires about the proposed SSDS areas, as to if they are for both the expansion as well as existing areas, and states that the lots seem bigger.  Charles inquires about the proposed box culvert.  Mr. Kellard states that the box structure will be on the foundation with no bottom.  

Mr. Mandelstam would like Mr. Kellard to show him where the Open Land Foundation’s 54-acre parcel is located with respect to the proposed Pre-Application.  Mr. Kellard shows Mr. Mandelstam on the Plan where the Open Land Foundation’s 54-acre parcel is located.  Mr. Mandelstam confirms with Mr. Kellard that there will be no side lot variances needed from the Open Land Foundation.

Mr. Kellard states that the Plan shows the private road that was designed with the Halmi project.  Liz talks about the northern frontage requiring a variance.  Mr. Kellard states that the frontage is fine, it is the lot width they may require a variance for.  Mr. Kellard talks about the Town Code in regards to flag lots.  Liz would like to make the Applicant aware that the parcel is located in an Agricultural District.  Robert doubts that the parcel would be in an Agricultural District.  Liz states that she had her doubts as well, but it is.  There is a suggestion for the Applicant to speak with the Assessor about this.  

Charles discusses the proposed driveway location in regards to steep slopes requirements.  He suggests the driveway location be pulled out of the wetland buffer.  Be sensitive to the next door neighbor, as they are very close.  Mr. Dolby confirms that the neighbor’s driveway is on their property line.  It would be helpful to have the neighbor’s house located on the plans.  Charles asks the Board Members if they have any questions or comments. They do not.

PUBLIC HEARINGS:

3.
Clearwater Excavating:


Michael Liguori, Esq.

Consider Extension of the Public Hearing Regarding Site Development Plan Approval.

Consider Extension of the Public Hearing Regarding Wetland Permit Approval.

Michael Liguori, Esq. is here tonight.  He states that a letter was submitted to the Planning Board requesting the extension of both the Site Development Plan Approval and Wetland Permit Approval Public Hearings.  Mr. Liguori states that the Town Board will be reviewing the zoning documents on October 26th.  Liz states that she is not sure that is the case.  There is a Public Hearing scheduled on the Draft Comprehensive Plan Update on October 26th.  Liz states that a review memo from Hilary Smith was handed out tonight. An additional submittal maybe required by the Applicant.

Chairman motions that the Planning Board Extend Both the Site Development Plan Approval and Wetland Permit Approval Public Hearings for Clearwater Excavating Indefinitely Until the Next Planning Board Meeting After the Town Board Opens the Public Hearing for Clearwater Excavating.  Bernard Sweeney seconds. All in favor.  No opposed.

REGULAR MEETING:

4.
North Salem Center:


Michael Liguori, Esq. & Bernard Lanza

Consider Determination of Completeness of Site Development Plan and Wetland Permit Applications; Set Public Hearings; Declare Intent to be Lead Agency; Required Referrals.

Michael Liguori, Esq. is here tonight.  Mr. Liguori states that Bernard Lanza is here with him.  He is the consultant regarding the proposal for an automated teller machine (ATM) for M&T Bank.  

Liz states that two submittals came in, one was a blueprint for the ATM, and the other is the submittal from Bibbo Associates for the Site Plan.

Mr. Liguori provides the Board with a quick overview of the project.  He states that Building A is shown on the plan in the black box.  The proposal that was approved on a 1992 Site Plan was to raise this building to expand it to approximately 3,600 square feet.  Last October was the last time this proposal was before the Planning Board. There were comments by both Joseph Bridges and Hilary Smith.  Ted Kozlowski, our Wetlands Expert and Joseph Bridges met at the site on July 20th for additional wetlands flagging.  This occurred in the northwest portion of the property.  The flags were on the left line and moved over to the North.  Mr. Kozlowski constructed a wetland mitigation sequence, which was incorporated into the notes on the plan and are shown in greater detail on Plan Page 3.  Mr. Liguori shows the Planning Board the wetland mitigation plan.  This plan consists of clearing and grubbing, as well as removal of construction rubble, and household debris.  The notes show the new plantings indigenous to a wetland controlled area.  These are plans to complete the North Salem Center which includes a top coat of pavement, as well as new plantings.

Liz inquires about the building sign.  Mr. Nitkin states that their directory sign is in a state of decay.  That is how this original process began.  Liz confirms that their changes to the sign are on the current plans.  A second sign is discussed.  Liz talks about the sign regulations, and suggests that the Applicant may want to think about including a second sign in their approval process.

Charles asks Mr. Liguori where the proposed fence is.  Mr. Liguori shows the Board the proposed fence on the plan.  It follows the backside of the property.  Robert confirms with Mr. Liguori that the fence is being proposed to keep people from dumping on the property.  

Charles asks if there is a note on the plan within the wetland area as to the quantities of plants to be added.  Mr. Liguori states that the number is next to the type of plants.  Charles confirms they are proposing to put in 16 plants in the entire area.  Mr. Liguori states that the only area of disturbance would be near the stockpile.  There is an existing wooded area, we would do more damage to go in and plant there.  Charles requests that the proposal be made clear as to what they are proposing to be cleared as well as kept.  There is a discussion about clearing and grubbing.  

Charles talks about the expansion of the existing building proposed and approved in 1992.  Charles asks if there is any way to prevent encroachment on the south side.  The spot where the chain link fence stops is discussed. Mr. Nitkin states that there is no path there.  Mr. Nitkin states that they will think about what to do there.  Charles states that during construction it is important to protect that area so that a contractor does not go in and disturb it. A contractor usually needs between 10 to 15 feet to work.  Charles confirms they are only 25 feet from the wetland line shown on the plan.  Mr. Liguori talks about measuring from the top of the stream.  There is an actual stream bed.  Liz asks where the wetland line is.  It is 25 feet from the building.  Liz states that Joseph Bridges has not handed in another memo with comments.  In his previous memo, he objected to the proposed expansion of the building.  The dilemma being that the building was approved in 1992.  The Planning Board should discuss the issue and provide guidance to the Applicant.  Charles states that his feeling is that if it was not originally disturbed, there was not an existing building there, material was not stockpiled in that particular vicinity, there were no infiltrators and black top, and everything else already existed in the area, he would say they would be hard-pressed to expand the building.  Currently at the condition and state it is now, it is not a pristine environment.  It has already been disturbed.  If there is any case in which disturbance in a wetland setback is warranted, this would be the case.   I would like to see serious protection from that side.  Prior to excavation, I would like to see a chain link fence. The contractor should be aware that he does not have access to that side of the building.  There is a discussion about extending the chain link fence.  

Mr. Liguori states a concern about not having comments from Joseph Bridges.  He had thought that after the meeting Ted Kozlowski had with Joseph Bridges on July 20th, there would be a review memo.  Robert states that ninety days is a long time to wait.  Liz states that the Applicant just made a submittal on August 19th.  Liz states that she did not request Joseph Bridges prepare a separate memo regarding the meeting until he reviews the latest plans.  Mr. Liguori thought that it would be automatic.  Liz states that there have been concerns about consultant’s fees, so she did not request a memo.  

Chairman motions that the Planning Board Determine the Site Development Plan and Wetland Permit Applications Complete for North Salem Center, Set the Public Hearing on the Site Plan for November 3, 2004, and the Public Hearing on the Wetland Permit Application for December 1, 2004, Declare Intent to be Lead Agency; and make Required Referrals.  Robert Tompkins seconds.  All in favor.  No opposed.

5.
Comprehensive Plan Update:

Discuss status of Town Board’s Comprehensive Plan Update.

Liz states that the Town Board looked at the Supplement to Section One and set a Public Hearing for October 26th to be held at the North Salem High School Cafeteria.  Liz has been working on incorporating the supplemental text into the Draft CPU.  Liz has included changes that the Planning Board had recommended in their letter, such as taking AgB out, adding in Clearwater and Orchard Hill in the supplemental sections, and adding in language about cell tower concerns, as well as the proposed golf course.  Language was added regarding the urgency of a groundwater study.  Liz states that the Highgate section will be done soon.  That should be before the Town Board by October 26th and they may extend the Public Hearing for another month.  Charles confirms the Board Members will receive a copy.  Liz states that she will provide copies to them, and also states that the document will be on the Town Website.  Charles asks the Board Members if they have any questions or comments.  Bernard Sweeney commends Liz on the way the document was put together.  Charles asks if the Board should put this on their Work Session Agenda for October 20th.  Liz thought they would also discuss the groundwater presentation provided to the Planning Board.  Liz states that she may provide the Board with an update on the Land Disturbance Law.  Charles asks Liz if there is funding to hire someone to start looking at the particular areas regarding a groundwater study.  Liz states that she put money in the budget to hire a consultant to assist her with preparing a grant application.  The Town Board is considering becoming a Greenway Compact Community, which opens them up to grant money.  Robert states that Russell Urban-Mead was a very impressive and thoughtful fellow.  Charles would like to have someone working on groundwater.  Liz has the impression that the sooner the better.  Roland suggests the Planning Board obtain a proposal and see if the Town Board will fund it.  Liz will ask Russell Urban-Mead to put together a generalized proposal with the understanding that we need the funding.  Charles states that there is documentation out there if we know where to look.  There is a discussion about Russell Urban-Mead reviewing the golf course proposal.  Liz confirms he is reviewing the golf course proposal.  Bernard asks who hired him. Liz confirms that the Town Board hired him.  Liz states it is a lot easier to apply for a grant with some type of a proposal.  

Robert talks about an environmentally sensitive golf course and how they are different from a regular designed golf course.  Roland states that Mr. Trump thought that would diminish the quality of the course.  Roland talks about professionals going to see a golf course in Long Island, it was not like anything they were used to.  Robert talks about the unique piece of land for the proposed golf course.  He is amazed that this project has gotten as far as it has.  Roland talks about the proposed Trump Golf Course Proposal.  DEC did approve a SPDES Permit.

6.
Financial Report:

· September, 2004
Chairman motions that the Planning Board Approve the September, 2004 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.

7.
Minutes:

· July 7, 2004
· July 21, 2004
Chairman motions that the Planning Board Approve the July 7, 2004 and July 21, 2004 Minutes. Peter Nardone seconds.  All in favor.  No opposed.

8.
Next Meetings:

· Work Session – October 20, 2004
· Regular Meeting – November 3, 2004
9.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Robert Tompkins seconds.  All in favor.  No opposed.
1
5
Planning Board Minutes – 10/06/04


