North Salem Planning Board Minutes

September 15, 2004

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Robert Tompkins, Board Member




Roland Baroni, Town Attorney

ABSENT:

Peter Nardone, Board Member




Liz Axelson, Director of Planning

ATTENDANTS:
Cellular Telephone Company d/b/a AT&T Wireless:
Christopher Fisher, Esq.




Speyer:






Peter Sjolund












Margaret Clark, Esq.




Groundwater Presentation:




Russell Urban-Mead

Chairman, Charles Gardner, calls the September 15, 2004 North Salem Planning Board Meeting to order.

PUBLIC HEARINGS:

1.
Cellular Telephone Company d/b/a AT&T Wireless:


Christopher Fisher, Esq.

Continue the Public Hearings Regarding Conditional Use and Site Development Plan Applications.

Christopher Fisher states that their engineers have spoken with the Town Engineers about the roadway concerns. A few revisions were requested.  We have nothing else to add and were hoping for the Board to take action tonight. Charles confirms with Bruce Thompson that he inspected the site.  Charles asks Bruce if he has provided the Board with a memo.  Bruce states that he has not prepared a memo.  He and Liz had a conversation in which they went over the bulk requirements line by line and Liz summarized the additional variances that are required.  Mr. Fisher states that they did send out their Public Hearing Notice and hope to be before the Zoning Board of Appeals next week.  Robert asks if the additional variances will be listed in the Resolution.  Mr. Fisher confirms that the additional variances are set forth into the Draft Referral Letter.  There is a discussion about a one-page review memo from Hahn Engineering regarding the driveway.  Charles talks about the cross pitch of the existing swale on the upper portion of the driveway.  Charles asks Bruce if he had any other comments with respect to the existing conditions of the driveway.  Bruce states that he did initially and made his concerns known to Liz and Roger.  Charles asks if there are members of the public who would like to speak.

Chairman motions that the Planning Board Close the Public Hearings Regarding Conditional Use and Site Development Plan for Cellular Telephone Company d/b/a AT&T Wireless.  Gary Jacobi seconds.  All in favor.  No opposed.

REGULAR MEETING:

2.
Cellular Telephone Company d/b/a AT&T Wireless:


Christopher Fisher, Esq.

Consider Draft SEQR Negative Declaration for Communications Tower and Approval of Conditional Use and Site Development Plan (With Conditions).

Charles asks Christopher Fisher if he has had a chance to review the Draft Resolution.  Mr. Fisher states that he has reviewed the Draft Resolution and has a few comments.  Mr. Fisher states that on Page 2, the concrete pad is listed at 6 by 8 feet with an expanded fence area.  The current plan is for the concrete pad to be 5 ½ by 10 ½ feet, and we are not expanding the fence area.  That change should be made throughout the Draft Resolution.  Mr. Fisher requests a change on Page 8, Condition No. 20.  He states that the amendment to the existing irrevocable commitment may need to be signed by a lot of people in Town.  He requests that this not hold up the receipt of their Building Permit.  Roland states that he will go over this with Liz.  Additional wording will be added on Page 8, Condition No. 20 at the end of the last word in the paragraph “facilities” to read “facilities prior to a Certificate of Occupancy”.  Charles asks Robert if his questions were answered.  Robert states that they were.  Robert has concerns about the water, and asks if Mr. Fisher would be more specific about the access driveway improvements. There is a discussion about the driveway improvements.  The Applicant’s engineer states that starting at the bottom from the existing Sun Valley Drive, they will be paving the first approximately 25 feet up to the existing fence line.  From the existing fence line approximately 170 feet, we will be putting down calcium chloride to stabilize the area.  We will be reestablishing swales on both sides of the road to slow down the water.  It will still be crossing the roadway but at a slower velocity.  The old access will be cut off and we will be putting in a new swale.  There is an existing swale that will be cleaned up.  There should not be a stream of water coming down. Charles asks the Board if they have any questions on the Draft Resolution.  They do not.

Chairman motions that the Planning Board Adopt the Draft SEQR Negative Declaration for Communications Tower and Approval of Conditional Use and Site Development Plan (With Conditions) for Cellular Telephone Company d/b/a AT&T Wireless.  Robert Tompkins seconds.  All in favor.  No opposed.

3.
Cellular Telephone Company d/b/a AT&T Wireless:


Christopher Fisher, Esq.

Review Amended Zoning Board of Appeals Referral Letter.

Charles states that this letter is being amended due to the additional variances that are required.  Mr. Fisher states that he is hoping the Planning Board make the referral to the Zoning Board of Appeals.  Charles asks the Board if they have any questions.  They do not.

Chairman motions that the Planning Board Refer the Draft Amended Letter to the Zoning Board of  Appeals.  Gary Jacobi seconds.  All in favor.  No opposed.

4.
Brigham’s Corner:


Timothy S. Allen

Consider request for a 90-day extension of timeline for Site Development Plan Approval (With Conditions).

The Board has a discussion about why the Applicant is requesting more time.  Charles states that the property has been sold to someone else.  Roland states that  the letter by their architect states that they are requesting more time to satisfy issues raised by Hahn Engineering, and they need additional time to do that.  Gary talks about turning down the request and have the new Applicant come before the Board.  Robert states that they will be before the Board.  The new property owner is Joseph Bueti.  Rohna asks how something gets built if there are already pre-existing violations on it.  Charles states that normally they would have to clear those up before a sale.  Roland states that the Zoning Board of Appeals has issued variances.  There aren’t any violations of record.  Rohna asks when they have to do what has been approved on the Site Plan.  Roland states that they have asked for an extension to the Site Plan Approval to enable them to satisfy conditions that the engineers have put on them.  Roland asks Bruce Thompson if there are any outstanding violations.  Bruce states that the Zoning Board issued the variances. The variances were contingent upon the Site Plan.  Charles states that they are in the process of responding to conditions.  Plans have not been signed yet.  Robert states that it might make more sense to let them know that the Board is not happy with the delay, and would like to see this resolved.  Robert does not agree with asking them to start back at square one again.  There is a discussion about this going on forever.  Rohna states that the business is operating.  There is a discussion about violation notices going out.  Bruce states that in order to proceed before the Planning Board, the Applicant obtained a Waiver of the APRL, which did not contain a timeline.  Bruce has sited Applicant’s in the past when they were not diligent.  Bruce talks about hearing nightmare stories about applicant’s waiting for DOT engineers to come out and look at catch basins.  Bruce states that Craig Brigham is no longer there.  There are new owners who want to get this wrapped up.  

Chairman motions that the Planning Board Grant the 90-day extension of timeline for Brigham’s Corner Site Development Plan Approval (With Conditions) from October 7, 2004 to January 5, 2005.  Robert Tompkins seconds.  All in favor, except Gary Jacobi votes no.  

WORK SESSION:

5.
Speyer:


Peter Sjolund, Tishman Speyer Properties & Margaret Clark, Esq.

Discuss Planning Board Site Visit.

Charles states that the Planning Board Members went out on a Site Visit this evening looking at the viewsheds that were presented.  Charles confirms that the Board has not officially received a copy of the plan discussed tonight. Ed Hollander states that after the last Planning Board Meeting, they took a look at the proposed clearing to see how they may reduce the amount of tree removal.  The current plan reduces the amount from approximately 340 to 280.  We discussed a step by step process.  Perhaps we would start by removing what is least seen from the road and across the reservoir.  That would be the Norway Spruce.  The Norway Spruce does not blend in with the existing forest that is there.  We would then plant Native Oaks, Maples, and Dogwoods.  That, from both an aesthetic and environmental standpoint, may be a reasonable way to proceed, depending on what the Board thinks. Charles states that there are two items, one would be the viewshed aspect and views from the other side of the reservoir and adjacent areas, as well as a previous presentation showing the whole hillside cleared.  We have had several clearing situations on the other side of the reservoir.  If we allow it in one place, it will happen in another. We do have a very strict tree cutting law in the Town.  Charles suggests the Applicant  try to simulate or at least get an idea of where these areas are, as well as breaking up the wide band of tree removal, and have patches staged in different areas.  This way you would still have the view back towards the hill.  

Mr. Hollander states that he would like to come back in with Oaks, Maples, and Beeches.  These trees will blend in with the adjacent natural forest that is there, so that we do try to reestablish the pattern that was originally on 

the slope.  If we leave clumps of Spruces, they will look like narrow exclamation points sticking up.  Mr. Hollander understands what Charles is saying.  Charles asks Mr. Hollander what the tree caliper will be for replanting.  Charles states that a 3” caliper tree will take 100 years to grow to a decent size.  Mr. Hollander responds that they will not be dropping 15” caliper trees on the slope.  That is not practical.  On the other hand, they need to be of a size that is going to look appropriate.  We would probably plant 5, 6, and 7-inch caliper trees, such as Red Oak, White Oak, Sugar Maple, Dogwood, and Witch Hazel.  Mr. Hollander states that it all depends on the soil depth of the slope, and he doesn’t have an answer to that.  Charles advises Mr. Hollander, that as part of this proposal, he should be looking at all of  those items.  Charles states that the Applicant needs to give thought to how they want to present the process. The view areas are discussed.  The process should be defined.  Peter Sjolund states that they had presented a replanting plan last time.  We did define the process.  Mr. Hollander states that they should arrive at a methodology that fulfills the Board’s obligation.  What is a good way to proceed with that?  Mr. Hollander states that the Spruce is the biggest problem.  I don’t know how to leave individual groups of Spruce.  We should come up with a narrative that states we are going to take out a certain amount of Spruce and then go in and replant a certain amount of trees. We probably would not want to pop the stumps out of there.

Rohna McKenna inquires about Phase I of the process.  Charles confirms that they had cut a small swath out.  Their proposal was to expand that area.  Certain viewsheds were approved.  Rohna asks if they cleared more.  Charles states no, they cleared trees from a previous application.  Mr. Hollander states that they have not cleared all of the trees from the previous application.  Charles states that they are looking at two other areas where they are selectively removing other trees throughout the area that are invasive.  Mr. Hollander states that in looking at the trees to be removed and replanting, the thinking was to remove the trees that are not going to grow into the forest canopy.  

Christine Marsh talks about the forest growth process.  Mr. Hollander states that there is old field succession, forest succession, and succession where old goes into forest.  Where there are Black Cherry and Black Locust, vines will overtime pull the trees down.  We are trying to select individual trees to keep that will have a longer life span.  If you look at the northeast deciduous forest, we are trying to select and replant trees that will be part of the natural forest. There is a discussion about Norway Spruce trees being planted as part of a plantation at some point.  Christine Marsh states that the trees are functioning.  Mr. Hollander agrees that they are functioning.  Some are breaking apart and collapsing.  They are 4, 5 and 6 feet apart, and approximately 80 to 90 feet tall with small trunks.  Charles talks about the Applicant providing documentation on forest management, and how forests are managed.  Maybe we need to discuss this further in the application process as far as your method, and what your concept is.  Mr. Hollander states that after one heavy snow or ice storm there will be few if any of the Norway Spruce left.  If this were my property, I would want to have good long-lived trees growing there.  I would rather have Oaks and Maples than Norway Spruce.  There is a discussion about how you deal with the long-term growth of North Salem and the look for the forest.  

Roland states that the Town Board will be providing documentation to the Planning Board regarding the possible amendment of Chapter 189.  Roland states that the Norway Spruce are rather rare in North Salem and should be preserved.  The Town Board has a concern with the extent of cutting.

Mr. Sjolund asks the Board what if anything should they be doing in the interim.  Charles states that he does not want the Applicant to spend a lot of time and money until we have an understanding of what the Board is thinking. Margaret Clark states that the Board does have an Application before them, would it be retroactive?  Roland states that there is no grandfathering.  Nothing has been approved yet.  Ms. Clark discusses some sort of balance for certain situations.  Roland states that the Applicant’s name was not mentioned.  This was discussed in a generic way.  Mr. Hollander states that the trees won’t be there in ten years.  That doesn’t mean the Town does not have 

a right to preserve them.  Roland asks if it is because the areas were opened up that the trees are more susceptible to falling down?  There is a discussion about how long the trees have been there.  Robert seems to feel they have been there between 30 or 40 years.  Charles talks about disturbance in areas.  Once trees are taken down, you have the potential of disturbing other trees.  Charles talks about resident concerns with tree cutting.  Charles states the Board will not make any determination until they hear from the Town Board.  Robert states that Chapter 189 is not strong enough.

Mr. Sjolund talks about the viewpoints for the study.  There is a discussion about the views from Mills Road.

Charles states that he believes there is more than one viewpoint.  Mrs. Clark talks about ways to make this integrated.  There needs to be a balance between the homeowner and the Town.  Bernard states that all of the elections are based on “Keeping North Salem Green.”  Bernard states that he got out of his car and viewed various areas from Mills Road.  Mr. Sjolund talks about responding to the consultant comments.  Robert states the consultant comments are the strongest he has ever read for the sake of a viewshed.  Robert talks about two or three homes in another part of Town where approximately five acres were cut.  There was furor over this.  The Planning Board states that they are interested to see what the Town Board has to say.  Robert talks about utilities on the property not being stabilized.  There is a discussion about a utility trench.  Roland states that a suspicious mind might think that there was a pre-conceived plan in regards to taking the trees down.  Mr. Sjolund talks about the viewpoints from the Site Visit tonight.  Charles states that he did not write down viewpoints on the plan.  Charles states that the Board can’t provide further direction tonight.  Between now and the next meeting the Board will get a list together.  Charles states that if the Applicant would like to move the application forward, they should locate spots that they feel would be significant.  Roland states that in some respect, you owe it to the Town to wait until the fall progresses.  Charles advises the Applicant that this is all the information the Board will provide for tonight, and states that this is a Work Session.  

6.
Groundwater Presentation:


Russell Urban-Mead

Russell Urban-Mead states that most of his discussions have been with Liz.  When Liz called him today they had a discussion about rescheduling since she will not be here tonight.  The decision was to continue with the groundwater presentation since the Board was eager to talk.  Charles states that the Board is eager to obtain an understanding of groundwater in relation to several projects that are proposed in Town.  Charles states that the biggest proposed project is the Golf Course.  We are concerned with the existing aquifers that may be there.  Instead of relying on the Applicant’s consultants, we decided to look ahead in terms of what needs to be done, as a whole, based on our Master Plan. We as a Board collectively are not experienced in defining and determining areas as far as where aquifers might be.  Part of our regulations require an Environmental Impact Statement, which will define an area that will be impacted.  With a proposal on approximately 80 acres, depending on the topography, maybe it won’t impact water, but maybe it will.  Mr. Urban-Mead confirms with the Board that they are moving through an updated Comprehensive Plan Update.  Charles states that groundwater is a hot item for a lot of people.  Mr. Urban-Mead states that the questions relate on how to evaluate individual projects.  Charles states that part of the Master Plan is to try to evaluate water conditions in the Town.  There is a discussion about protecting the homes as much as possible.  Mr. Urban-Mead asks the Board how involved and connected they are to the Comprehensive Plan Update.  They respond that they are very involved, it is their responsibility.  Mr. Urban-Mead would like to thank the Board for including The Chazen Companies in the proposed golf course project review.  Mr. Urban-Mead goes over his qualifications with the Board Members.  He states that he is a Hydrogeologist, and has worked with The Chazen Companies for ten years.  They handle the industrial side of projects, such as gas stations to big industrial sites.  They also handle supply work, and spotting wells.  We have done a fair amount of regional review work in regards to 

what the groundwater resources are doing, and what types of management strategies might be adopted.  We would then provide feedback through the planning process.  In Duchess County we have a monitoring program where notifications are made in regards to aquifer conditions. Failure rates during longer droughts are discussed.  Mr. Urban-Mead talks about the question Gary had as to if one can address these questions.  Gary asks Mr. Urban-Mead if the Board should ask the developer to provide recharge rates.  Mr. Urban-Mead talks about taking advantage of USGS investigations.  Some studies have been done in Northern Westchester County.  There is a discussion about soil content recharging, sandy versus clay.  Gary asks Mr. Urban-Mead what type of soil is typically in North Salem.  Mr. Urban-Mead states that there is not much sand.  Mr. Urban-Mead talks about exceeding the project footprint.  There is a discussion about the scoping document comments.  Mr. Urban-Mead states that exceeding a project footprint is not necessarily bad.  He states that the primary reason is to become aware early on by monitoring neighbors wells and look at the wetland/stream areas.  Gary states that the Applicant can’t begin to tell us what the recharge rates are.  There is a discussion about the study being twenty years old.  Mr. Urban-Mead states that the reason he is not uncomfortable with the studies age is due to the fact that soil and weather patterns don’t change.  Infiltration changes are discussed.  The second component of an investigation would include the design of a proper pumping test.  You may exceed the requirements of DOH and DEC.  A community water system is discussed.  Testing requirements are discussed.  There is a discussion about testing wells in regards to continuous pumping.  There is a discussion about testing 20 holes and coming up dry on 16.  Gary confirms that drilling a lot of dry wells does not indicate that all of the water comes from single sources.  Mr. Urban-Mead states he prefers to start drilling near the center of a property.  Mr. Urban-Mead states that USGS studies provide average yields.  There is a discussion about 20 to 40 gallons per minute yields.  Robert states that is consistent with the rest of the street. The deepness of the test wells are discussed.  Mr. Urban-Mead talks about the wells coming in at 100 to 200 feet deep.  Robert talks about jet drills versus rotaries.  Mr. Urban-Mead states that his firm just did statistics in Putnam County for a digital database.  There is a shift in drills.  The chop drill might take a week to drill, versus a jet drill taking a day.  

Robert asks Mr. Urban-Mead how many golf courses he has worked with.  Mr. Urban-Mead states that he could not say.  He has been involved with plenty of projects that required critical environmental monitoring.  He discusses chemical applications, and not wanting to over apply.  There is a discussion about the scoping document having a long term monitoring plan.  The Applicant will propose where they will be putting in permanent monitoring wells.  

Robert talks about the Planning Board review of the proposed golf course application.  He would love to hear what DEP and DEC have to say about it first.  It seems like a huge waste of energy for a Planning Board to go through this if indeed the County or State might be imposed.  Given the way the water flows there, into watershed, lakes and streams, I find it shocking it has gotten this far already.  Maybe I am just not that involved.  I live on that street and know the land intimately.  It is a tough piece of ground, the bedrock is very shallow.  The topography is up and down.  The wetlands are significant.  Mr. Urban-Mead states that one of the puzzles about that particular site is that it occupies the high ground.  There is no large uphill watershed. here is discussion about how much recharge will be required.  Most people don’t want to over irrigate.  Robert talks about the impacts in terms of the recharge related to contamination towards the North where Holly Stream is.  Onsite wetlands are discussed.  Mr. Urban-Mead states that a unresolved issue is what to do with the water that is pumped.  There was a proposal to pump into wetlands.  Gary asks why we are giving them an option.  There is a discussion about the feasibility of pumping.  Robert states that the Eastside is not as big of a 

concern as the Westside is.  Robert states that 260 lodging units are substantial for this Town.  Mr. Urban-Mead states that it has been communicated to him that the amount of potable water is just a fracture of what they need relative to irrigation.  They are focusing on irrigation right now.  Roland asks how many gallons per 

day a golf course uses in season.  Mr. Urban-Mead states that his understanding is that they need approximately 200 gallons per minute over the course of a day.  The estimate is approximately 300,000 gallons per day.  Roland states that some golf courses use municipal water.  He refers to a golf course in New Castle.  Gary has concerns about the pumping tests coming out fine, in connection with the possible long-term impacts.  Mr. Urban-Mead talks about the purpose of the 72-hour continuous test.  That is a long enough test.  Within 72 hours if a pump is going to fail it will.  

There is a discussion about people believing that golf courses preserve open space.  Robert talks about the mature forest there now, with shallow soil.  There is exposed bedrock.  Mr. Urban-Mead states that sites choose themselves because of what is available for sale.

There is a discussion about the Comprehensive Plan Update objective to open the lens.  Use the numbers available to think about long-term sustainable use of groundwater in the Town.  The definition of long-term sustainable use needs to fit into your other Town objectives.  You want to have areas of open space and make sure that wells and septic systems work together.  Density recommendations are something you might want to think about.  In areas where you do want to switch to central sewer or central water, you may want to make a choice as to which.  They each offer a different advantage.  Peach Lake is discussed.  Mr. Urban-Mead states that he would always recommend sewers ahead of water.  The hamlet areas are discussed.  Wetland protection is discussed.  There is a discussion about a well protection ordinance, so that the tanks are not buried.  Salt management is discussed in conjunction with the roads.  Contaminated wells are discussed.  Mr. Urban-Mead states that they may want to consider a Town-wide approach in regards to centralizing the well records into a database.  We recently set up a database in Putnam County.  Mr. Urban-Mead is not sure if the Town has available in one-place repository for aquifer data.  There is a new resource of County aquifer flow maps that are available.  GIS System maps are discussed as showing airflow analysis and fractures.  It is helpful to have access to maps in one place in one report.  This is a reference document.  Charles states that is a critical item with respect to the Comprehensive Plan Update.  How do you go ahead and make a change with respect to zoning without knowing all of this information?  Charles states that he would like to be able to say that we are moving in that direction.  Mr. Urban-Mead states that possessing the data is nine tenths of the problem.  

There is a discussion about four-acre zoning.  Mr. Urban-Mead talks about extra capacity to take the well water out and put nitrates back in.  

Mr. Urban-Mead states that approximately two years ago, he did a short project for the Westchester County Planning Department.  They tasked me with going through each of the Northern Towns and summarizing what is available, to provide them with a cheat sheet on how they might prioritize County dollars to help assimilate information.  I have, on the checklist for North Salem, that there are bedrock geologic maps, aquifer maps, USGS studies, and preliminary bedrock fracture maps.  This tells me that there are detailed bedrock maps.  We don’t have updated detailed fracture maps.  We don’t have water quality monitoring.  There has not been a groundwater stress analysis done.  Having those items in your possession would be helpful.  

Charles talks about asking for wells to be drilled for future homes being built.  Mr. Urban-Mead talks about asking for an additional submission.  He states that the County is already receiving them.  Robert states that this was most helpful.  Mr. Urban-Mead states that an aquifer study is most useful.  It is science, and you get what you pay for.  It would be useful for the Board to make a list of what they want.  Robert talks about an aerial process being a standard method.  Mr. Urban-Mead states that there are paper copies with the County.  Geology has not changed that much.  Charles states that you can learn a lot from an aerial photo.  Mr. Urban-Mead passes a handout to the Board Members.

7.
Next Meetings:

· Regular Meeting – October 6, 2004
· Work Session – October 20, 2004
8.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Robert Tompkins seconds.  All in favor.  No opposed.
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