North Salem Planning Board Minutes

September 1, 2004

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Bernard Sweeney, Board Member




Peter Nardone, Board Member




Gary Jacobi, Board Member

Robert Tompkins, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney

ATTENDANTS:
Dore Subdivision:



Marian A. Dore










Noel Luddy

Clearwater Excavating:


Michael Liguori, Esq.




Cellular Tel. Co./DBA AT&T:

Christopher Fisher, Esq.




The Mokray Corp./Seven Springs:

Dan J. Holt, P.E.










Richard L. O’Rourke




Speyer:




Peter Sjolund










Margaret Clark, Esq.




Salem Hills:




Michael Liguori

Chairman, Charles Gardner, calls the September 1, 2004 North Salem Planning Board Meeting to order.

Chairman motions that the Planning Board Amend the Agenda to add in Salem Hills as Item No. 6.  Robert Tompkins seconds.  All in favor.  No opposed.

PRE-APPLICATIONS:

1.
Dore Subdivision:


Marian Dore & Noel Luddy

Discussion of proposed Pre-Application.

Marian Dore and Noel Luddy are here tonight.  Mrs. Dore states that they live on Hill Top Drive, and have a 2.1 acre plot.  Their house is located towards the front of the lot.  Their son is looking for a home.  It is almost impossible to afford a home in North Salem.  We have an extra acre of land.  We thought about filling out a Pre-Application for the Planning Board to look at our request for the use of our property as an open development area for a house.  We are not out to destroy the trees.  Mr. Luddy states that they are proposing to build a second house in the back of their house with an easement for a shared driveway.  There would be one cut for the driveway. We understand there would be a number of requirements.  We are looking for ideas from the Planning Board.  Liz states that she had a conversation with Mrs. Dore and Mr. Luddy in her office.  There are some steep slopes.  Charles talks about the steep slopes law with respect to there being enough land.  Liz talks about a section in the zoning which states that not more than 50% of the required lot area can be steep slopes.  They would have to prove that.  There are items for the Applicant to deal with, such as finding a septic site, as well as looking at steep slopes.

Liz has discussed two scenarios with Mrs. Dore and Mr. Luddy.  One of which, if they were to subdivide, would 

be to have a parcel completely in the back with an easement for access.  They would be required to obtain subdivision approval from the Planning Board, as well as obtain an open development area from the Town Board to be able to have the access through the front lot by easement only.  The back lot would have no frontage.  The only other way would be to create a strip of frontage on Hill Top Drive.  They would then be required to obtain subdivision approval, as well as a variance from the Zoning Board of Appeals.  There is a discussion about the shared driveway.  There is a discussion about the position of the current house.  Charles talks about the land leveling off.  Mr. Luddy states that there is a good chunk that is level.  There is a discussion about other lots being large enough near them.  The zoning is discussed in reference to splitting lot sizes.  Charles states a concern about whether or not they will have the requirements with respect to a topo.  Charles asks about the current septic system on the site.  The 100% expansion is discussed.  Mr. Dore shows the Planning Board where their current septic system is, and states that their water well is by the road.  Bernard states that there are a lot of two-acre properties around there.  

Charles states that it is not a problem with looking to proceed.  They need to make sure they meet the criteria involved.  Liz refers Mrs. Dore and Mr. Luddy to the zoning in 250-16(a) regarding the steep slopes.  There would be a requirement for a topo on both lots.  Both lots would require a septic and a well.  Liz states that they would need to meet the plan requirements.  Robert advises them to look at their expansion areas for the septics.  Robert states that an engineer would know. 

Mrs. Dore states that this does not seem like an impossible idea.  Mr. Luddy confirms that they would need to check everything out and then make a formal application.  Liz confirms that they would make a formal subdivision application, including construction plans.  When the Town Consultant decides that you are complete, you will come back before the Planning Board to be determined complete, set a Public Hearing and make referrals to other agencies, such as the Town Board regarding the open development areas.

PUBLIC HEARINGS:

2.
Clearwater Excavating:


Michael Liguori, Esq.

Continue Extension of the Public Hearing Regarding Site Development Plan Approval.

Continue Extension of the Public Hearing Regarding Wetland Permit Approval.

Charles states that the Planning Board has a letter before them requesting an extension of the Public Hearings Regarding Site Development Plan Approval, and Wetland Permit Approval.  Charles asks if they will require a 90-day extension.  Michael Liguori, Esq. states that they have requested an extension until the October 6th Planning Board Meeting.  They have submitted their revised zoning.  They are scheduled to meet with the Town Board on September 28th.  They look to be back before the Planning Board on October 6th.  A letter from the Army Corp of Engineers has been forwarded to the Planning Board regarding the coverage under the nationwide 26 permit.  The Army Corp believes that the activity on the site has been covered by nationwide 26 and unless we propose something different we won’t have to go back before the Army Corp.  Regarding the DEC Permits for the Stormwater Pollution Prevention Plan, DEC is waiting for the Town Board SEQR determination.  The construction application has been submitted and approved.  We have made progress with the outside agencies since meeting last with the Planning Board on June 2nd.

Chairman motions that the Planning Board Grant the Extension of both the Site Development Plan Approval and Wetland Permit Approval Public Hearings for Clearwater Excavating to the October 6, 2004 Meeting.  Robert Tompkins seconds.  All in favor.  No opposed.

3.
Cellular Telephone Company d/b/a AT&T Wireless:  


Christopher Fisher, Esq.

Continue the Public Hearings Regarding Conditional Use and Site Development Plan Applications.

Charles confirms with Liz that the Applicant’s submittal did not come in early enough in order to be reviewed for an approval tonight.  Liz states that she and Charles discussed the possibility of an approval on September 15th if everything is in order.  Liz did hear from Roger Schalge.  He will provide a memo by the end of this week.  Christopher Fisher, Esq. is here tonight.  He talks about the issues with the road.  They did go look at it, but could not turn around a response in a week.  We are hoping to move along.  Liz confirms that the Applicant is scheduled to meet with the Zoning Board of Appeals on September 23rd.  Charles asks the Board if they have any questions. Charles speaks with Mr. Fisher about the gravel driveway.  Mr. Fisher states that their plan is to go in and reestablish the driveway.  There is a discussion about adding calcium chloride as a binder.  Liz talks about an apron issue that one of the engineers had.  Mr. Fisher states that they will be happy to do that.  There is a discussion about an issue a resident brought up at the last meeting regarding drainage.  Liz confirms that the Board agrees with forwarding the memo from Roger over to Mr. Fisher when it comes in.  Liz states that if the engineers come to an understanding, she will ask Hilary Smith to prepare a Resolution for the September 15th workshop. Mr. Fisher states that his plan is to make a plan revision.  They would like to take care of their roadwork before winter sets in.  Gary talks about the approval timeline.  The construction sequence is discussed.  Gary is concerned about the Applicant running out of time due to the cold weather.  Charles asks if there are any members of the public who would like to speak about this application.  There is a discussion about Omnipoint now being called T- Mobile.  Mr. Fisher states that the entity will be owned by Singular instead of AT&T.

Chairman motions that the Planning Board Continue the Public Hearings Regarding Conditional Use and Site Development Plan Approval for Cellular Telephone Company d/b/a AT&T Wireless to the September 15, 2004 Meeting.  Bernard seconds.  All in favor.  No opposed.

REGULAR MEETING:

4.
Mokray/Seven Springs Site Development Plan/Lot Line Revision: 


Richard L. O’Rourke, Esq.

Consider Draft Resolution of SEQR Negative Declaration, Waiver of Site Development Plan Public Hearing, Site Development Plan Approval and Acceptance of Lot Line Adjustment.

Richard O’Rourke, Esq. is here tonight.  This is a lot line adjustment.  This has been subject to review and approval since last Spring.  There was an issue with respect to the Site Plan.  This was a request for an amendment to the Site Plan which involved the adjustment of a lot line.  Charles asks a question regarding prior approvals. Liz confirms that she has looked at all of the prior Resolutions and there is no reference to any condition where a lot had to be a certain acreage.  This is a Site Development Plan Approval on both resulting lots.  Each lot is changing an area.  The Resolution accomplishes a lot.  It waives the Public Hearing, does a lot line revision, as well as Site Plan Approval.  Liz walks the Board through the Draft Resolution of SEQR Negative Declaration, Waiver of Site Development Plan Public Hearing, Site Development Plan Approval and Acceptance of Lot Line 

Adjustment.  Liz will make a typo revision on Page 5.  Liz asks Roland if he has questions.  Charles asks the Board 

if they have any comments.

Chairman motions that the Planning Board Accept the Draft Resolution of SEQR Negative Declaration, Waiver of Site Development Plan Public Hearing, Site Development Plan Approval and Acceptance of Lot Line Adjustment.  Peter Nardone seconds.  All in favor.  No opposed.

5.
Speyer:


Peter Sjolund, Tishman Speyer Properties

Discussion of viewpoints for visual analysis.

Margaret Clark, Esq. states that Mr. Speyer is on his way and requests to be put on the Agenda last.

6.
Salem Hills Subdivision:


Michael Liguori, Esq.

Per written letter from Don Rossi, Esq., consider a request for a 90-day extension of timeline for Final Subdivision Plat Approval.  

Chairman motions that the Planning Board Grant the request for a 90-day extension of timeline for Final Subdivision Plat Approval from September 1, 2004 to December 2, 2004 for the Salem Hills Subdivision. Bernard Sweeney seconds.  All in favor.  No opposed.

7.
Financial Report:

· August, 2004
Chairman motions that the Planning Board Approve the August, 2004 Financial Report.  Peter Nardone seconds.  All in favor.  No opposed.

8.
Minutes:

· May 19, 2004
· June 2, 2004
· June 16, 2004
Chairman motions that the Planning Board Approve the Minutes for May 19, 2004, June 2, 2004, and June 16, 2004.  Bernard Sweeney seconds.  All in favor.  No opposed.

Before moving on to the next Agenda Item, Roland asks the Board to go back and revisit the Dore Subdivision Pre-Application previously discussed.  Roland states that their Pre-Application was attached to another memo, and he just looked at it.  Roland states that his view about open development areas has always been access to an interior lot already created.  Roland states that he has not discussed this with Liz.  If this lot line already existed, but had access only through an easement then an open development area would be appropriate.  I have always argued that it was never intended by the State legislature to allow oversized lots created so you end up with house in front, house in back type planning.  If you think about it Town wide, it could have a disastrous effect.  Roland talks about the State Statute.  Roland has never been proven wrong.  Roland states that this is one lot with two acres that does not meet the requirements for zoning.  It won’t meet frontage.  They will need a variance.  Roland believes that the State Legislature intended was for interior lots already created that have access by way of easement.  Roland talks about homes created on Route 116.  DEP owns land on both sides of the road.  The homes have access and frontage by ways of easement.  Liz states that she and Roland need to discuss this.  There is a discussion about flag lots.  Private road are discussed.  Roland believes that the Applicant will require council. The Board feels that Liz should call them tomorrow.  Liz needs to go over this section of law with Roland.  The variances are discussed.  Roland does not believe it is proper use.  He believes it is not the scenario that the legislature intended for open development.  Liz talks about the dilema she has with people coming in to discuss subdividing.

9.
Speyer:


Peter Sjolund, Tishman Speyer Properties & Margaret Clark, Esq.

Discussion of viewpoints for visual analysis.

Margaret Clark, Esq. states that she is here tonight regarding the Speyer/Farley Application.  Peter Sjolund from Tishman Speyer Properties is also here tonight.  We appreciate putting us on the Agenda and giving us an opportunity to show you preliminarily what Mr. Speyer and Ms. Farley have in mind for their enhanced Tree Cutting Application before the Planning Board.  I believe three out of the five Board Members were on the Board in 2001 when the initial permit was granted.  There were two phases at that time.  Phase I and II have already been cut.  Now the Applicant is before you to extend the cutting areas.  The site is discussed as being on Titicus Road. There are 85 acres.  Mrs. Clark states that she is in receipt of the comment memo from Hilary Smith.  Ms. Smith’s reaction is that the Application before you does not comply with the spirit of the Code.  The Board is shown several photographic renderings, that the Applicant feels will show they feel otherwise.  We gather from Ms. Smith’s comments, she felt it was inappropriate to look at the property from across the reservoir.  Liz states that she looked at the plans.  This is an extreme amount of cutting on a hillside.  When the first proposal came in, I thought this is sensitive, and takes into account the steep slopes and soil content.  This proposal looks like the whole top of the hillside will be cut.  Liz asks how deep the property is.  There is discussion about cutting on 400-550 foot elevations.  Renditions are shown for the upper and lower part of the hillside.  Liz talks about erosion and sedimentation.  

Mrs. Clark talks about taking a look from Mills Road.  She discusses other properties that also have a significant amount of clearing around them.  There will be an aspect of clearing, but also replanting and re-grassing to obtain a more residential look.  Liz asks Mrs. Clark to point out where the current corridor’s are located.  The view sheds are discussed.  The areas of replanting are discussed.  The idea is to not feel so overwhelmed.  We have brought renderings to see what the planted areas will look like.  Peter Sjolund states that they have rendered the house in stone and glass.  It will recede into the hillside.  Mrs. Clark asks Liz if that clarification helps.  Liz states it does help, she has been trying to figure out viewpoints.  Liz states that she and Bruce Thompson had a conversation and he provided Liz with the impression that you could only see the clearing from the East-end of Mills Road. Mr. Sjolund states that the only way to see it would be to walk through the woods to the edge of the lake.  

Liz states that her intention was for the Applicant to speak with the Board and come up with a few viewpoints. Liz is not sure if the Board is familiar with the way the site looks now.  There is discussion about the driveway off Titicus.  There is driveway work being done there.  Mr. Sjolund states that there are very few spots from Mills Road where a photograph could be taken to see the site.  The replanting areas are discussed.  Large trees will be retained.  There will be selective clearing.  Mr. Speyer states that one important item to point out is that a lot of what was taken down was because of what we had to do for the DEP, not what we ourselves wanted to do.  That 

is why we are replanting it.  Charles asks to look at one of the photographs up close. Mr. Sjolund states that this is what it will look like if the house was built today.  Charles does not see the mass of evergreens which is basically being taken out.  Liz asks what the Applicant is trying to accomplish with the clearing.  Mrs. Clark states that they are trying to enhance the viewshed of the reservoir.  Ms. Farley talks about the view from the main house. The guesthouse is back far, and there will not be a view of the reservoir from there.  It is stated that the Applicant has changed their landscape architect.  Charles talks about the Applicant’s selective clearing areas.  It looks as if there is not much that they are not clearing.  He sees approximately 90% of the trees being cut.  Where is the selective nature?  The Board looks at the map.  There is a discussion with any trees marked with a square as being kept.  Charles confirms this is looking at the trees larger than six-inch caliper. Charles would like to know what is happening with the trees that are not six-inch in caliper.  Liz states that we technically don’t regulate under-six inches.  It would be nice to know what is happening with vegetation when there is selective clearing.  

Charles talks about Phases I and II as being done.  He feels that before the Board entertains a new Application, the Board should take a look at the other phases to see what has been done.  Liz agrees with Charles.  Charles states that he doesn’t see this in keeping with North Salem’s philosophy of the rural character.  The renderings are very misleading.  The rendering shows both the tree and grass colors the same.  Mrs. Clark asks the Board to keep in mind the conditions at the other existing residences across the reservoir.  Charles states that he has.  There are a few that we have no control over, as they were open fields to begin with.  There are a lot of residences on the other side of the reservoir.  There are a lot of people who would like to see the character of the landscape stay at least close or similar to what it is now.  Charles is very concerned from an erosion and aesthetic standpoint.  Charles states he would like to go up there for a site visit and also see how the other areas are functioning.  Mrs. Clark talks about wanting to keep a balance in mind so the owners may enjoy the property.  

Charles talks about the Applicant proposing to take almost 700 trees down.  Mr. Sjolund states that the proposed amount is approximately 347 trees.  Mrs. Clark states that this is an 85-acre property.  The rest of the property is there.  The development will take up a small proportion of the lot.  Liz states that the tree removal application deals with any tree removal that is beyond a certain acreage and beyond buildings and driveways.  Charles understands, but it comes into play with everything else.  Liz asks if there is a way to see a map that shows the disturbed area.  Mr. Sjolund states that the words in their Application are clearly defined.  We will reproduce it on a map.  The drainage and septic systems for the house, tennis courts, pool, main house and guest house are discussed.  Liz states it would be helpful for the Board to see a map that they may look at as part of the next submittal that shows the whole parcel and outlines the different areas.  They are only seeing the parts proposed for tree removal.  The slope percentages are discussed.  Gary asks why they need to go down so low with the cutting.  The very tall trees are discussed as obstructing the view.  Ms. Farley talks about the spruce trees not being indigenous trees.  The concept would be to take those down and replace them with something lower.  Gary confirms that would be something that would not grow tall.  Ms. Farley states that it would not be tall enough to obscure the view. The Board discusses setting up a site visit.  There is discussion about seeing the site from Mills Road, Bogtown Road, and Cat Ridge Road.  Gary states that we will see more of the site in January.  The Board decides to make a Site Visit on September 15th at 6:30 p.m.  Mrs. Clark asks the Board who they would like to be there?  Gary states that someone who knows the layout areas, as well as knowledge about replanting.  Ms. Farley states that replanting is a key part of this proposal.  There won’t be bald spots from the road.  There is discussion to put this on the September 15th Agenda to discuss the Site Visit.

10.
Next Meetings:

· Work Session – September 15, 2004
· Regular Meeting – October 6, 2004
· Work Session – October 20, 2004
11.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.
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