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Richard L. O’Rourke, Esq.

Chairman, Charles Gardner, calls the August 4, 2004 North Salem Planning Board Meeting to order.

WORK SESSION:

1.
Presentation of recent changes to the Highgate Project.

My name is Anthony Miceli.  I am a residential builder.  My Company is under contract to purchase Joflo from Alvin Lukashok.  When I first looked at the property, like most other builders, there was a reluctance to go ahead and purchase the property because of the commercial in the middle.  We have come up with a plan that we believe solves the environmental, engineering, and marketing problems.  We believe we have a unique residential private community with a gated entrance.  We are proposing 49 single family homes as well as 76 condominiums for active seniors.  There will be a homeowners association for maintenance to the roads.  There will be two recreational facilities, one for the single family homes, comprised of a pool, small clubhouse and play area, as well as one for the condominiums comprised of a small clubhouse, pool, exercise room, etc.  This will be very unique 

in the market place.  Tonight, we have brought along our entire team of professionals to answer any questions you may have.  We have Blanche Alter, our Planner, Dan Coppelman, our Engineer, and Michael Bontje, our Environmental Specialist.  Handouts have been prepared and distributed tonight to assist the Board visually with the proposed differences in the concepts.  Blanche Alter states that she has handed out two items tonight.  One of which summarizes the proposed unit types for the single family homes, as well as the condominiums.  We had a meeting with our technical team, the Town Attorney, and Town Planner to prepare a timeline of how a SEIS would work, that has been included in the packets tonight, along with  a revised Plan from Dan Coppelman.  Cynthia talks about discussions going back and forth about a SEIS and a DEIS.  Ms. Alter states that they are preparing the Draft to be accepted as the Final.  Liz confirms it will be one supplement.  Cynthia refers to language on Page 2 of a letter from Ms. Alter that states; “The SEIS will focus only on Dino & Artie Site for Affordable Housing and Requested Senior Housing Project”.  Ms. Alter states that they will be incorporating the changes.  They have written two DEIS’s and one FEIS.  Cynthia asks if there will be a scoping session on the SEIS?  Ms. Alter states that would be up to the Town.  Liz states that she feels there may not be a need for a public scoping process.  We have worked for so long with the scoping outline that we had for the project.  We have had a DEIS and FEIS.  We were going to look at an outline, and adopt a scope.  Cynthia asks if there will be an opportunity for the Town Board to discuss the outline?  Liz confirms yes, because the Town Board will adopt the scope.  As we go through the supplemental, we will get back to the final environmental impact statement for the whole project.  Ms. Alter states that she has prepared an outline for Liz that has not been presented to the Town Board yet.  Ms. Alter did not feel it was appropriate to discuss tonight.  We will be happy to provide it to the Town Board as well as Matthew D. Rudikoff.

Gary asks if the 49 single family homes will have individual septics and wells, or shared.  Ms. Alter states that there will be a project-wide septic and sewer system.  There will be a sewer system that is pre-treated.  We are not putting in septics.  There is a discussion about single water works for the whole project.  Dan Coppelman shows the Board an aerial photograph.  The site consists of 160 acres on Reed Road.  There are existing residences adjacent to the site.  The darker green shows the large central wetlands, the lighter green is the 100-foot setback. The topography is shown, and the slopes are shaded, the lighter being the least steep slopes and the darker being the most steep slopes.  Mr. Coppelman states that this map is from their database and is superimposed into the aerial. Liz confirms that it is an aerial with their contours on it.  Mr. Coppelman states that he wanted to show the Board why they ended up with things the way they did.  Mr. Coppelman states that there is steep frontage along Reed Road.  In order to go from Point A to Point B, we have to create a maximum length of road.  There are two proposed cul-de-sac’s serving the single family homes.  The entire project is residential.  At this point, the concept is to provide a public road to the cul-de-sac.  We would like to provide for school bus pickup.  Beyond that will be the gate that Mr. Miceli referred to, where the senior multi family housing is proposed.  We have stayed out of the wetlands and the buffer.  We have the development on the flatter area.  

We are going to have an advanced wastewater treatment facility on the property.  In that treatment facility we will treat the sewage for the entire property, both the condominiums and the single-family homes.  That will be the subject of a sewer district corporation. There will be a sewer district established on the property for the entire site. There will be homeowners and easement agreements between the two phases of this development.  In addition to that, we have already drilled wells that are going to serve this property.  Mr. Coppelman shows the wells on the map.  We have enough quantity of water for the entire development right now.  We have twice the average water use that we need. If we drop out the best yielding well we still have twice the demand needed to serve the project. There will be a leaching system to take the treated wastewater and dispose of it below the ground.  There will be a central stormwater collection system.  The quantity and the quality will be looked at.  There are presently drainage studies being performed to preserve sensitive vegetation.  Gary asks Mr. Coppelman if they will run the sewer pipes along the road.  Mr. Coppelman states yes.  Gary talks about dips.  Mr. Coppelman talks about one 

lift station that will transfer the sewage.  That lift station will have dual pumps and emergency power.  It will be a self-contained water supply with its own generator.  The water supplied by the generator is capable of running the entire plant, and also the wastewater treatment.  This property is served by those facilities even if the power is knocked out to the entire community.  The pressure (PSI) variations are discussed, as well as the dips.  Gary inquires about the areas shaded in grey on the map. Mr. Coppelman states that land is not part of their proposal, it is off of Reed Road.  There is a small common driveway off of Reed Road with existing homes.  Robert confirms they own the driveway, there is an easement.  

Charles talks about the subsurface area shown in brown on a previous map.  The new map does not show all of the septic field areas.  Mr. Coppelman states that they have considerably cut down on the impervious surfaces on the new plan by removing the parking lot and the office complex.  Cynthia inquires about the soils being suitable? Mr. Coppelman states that they are suitable and they will not require fill.  

Mike Bontje shows the Board highlighted areas on the map in reference to the wetlands.  He has prepared a table with preliminary numbers, which he will not hand out tonight.  We highlighted in yellow the 100-foot buffer.  There are wetlands A, B, C, D, E, and F.  Wetland F is the longest area.  In the initial proposal which included the office space, there was an approximate 4.56 acres of buffer disturbance, wetland controlled area.  The wetlands have approximately 4.5 acres of impact.  There was a portion with a berm for a stormwater basin.  The new proposal shows the controlled area disturbance dramatically reduced to approximately 2.71 acres.  The old plan, which included the commercial, had approximately 4.56 acres of disturbance in the wetland controlled area, to approximately 2.71 acres.  Approximately 1.8 acres of total disturbance are dropped in the buffer.  Mr. Bontje states that there is a New York City Watercourse.  We have kept our stormwater basins at least 50 feet away from the watercourse. Rather than crossing the wetland on a fill section we are crossing the wetland by culvert.  We will have a fill section, as well as a 40-foot wide culvert.  That basically reduces our wetland impact.  The impact goes from being fill to being a structure.  There are no New York State Department of Environmental Conservation wetlands on the property.  There are no City of New York wetlands on the property.  There are watercourses on the property.  There are Army Corp of Engineers wetlands in these locations.  The Army Corp of Engineers does not regulate structures.  We still have both New York State Department of Environmental Conservation and New York State involvement because of the sewage treatment and water corporation.  They are not involved as far as far as the wetlands conditions are concerned.  By making these changes we are reducing buffer impacts by approximately 1.8 acres, and reduced the wetland impact by approximately .45 acres.  

Cynthia states that there is still a stormwater detention basin on the wetland map.  Mr. Bontje states that there are four basins.  We took two large basins and put in four small basins which were moved away from the wetlands. There will be a pump station to pump the stormwater.  We will have four basins placed 50 feet outside of the watercourse.  Cynthia talks about a community on the other side of the hill.  They have been very concerned about stormwater and detention basins near their wells, as well as major equipment.  Cynthia feels that remains an issue the Applicant should be sensitive to.  Mr. Bontje agrees.  Liz asks Mr. Bontje to go over the basins again that are on the site.  Mr. Bontje shows the Board where all of the basins are located, and states that they increased from six to nine basins.  Cynthia asks if there are Department of Environmental Conservation requirements for dams? Mr. Bontje states that is a good question.  Mr. Bontje will check with DEC.  Liz asks why there was a change in the basins.  Mr. Bontje states that the main reason was the drop in impervious surface.  What was commercial is now senior housing.  The volume has been dropped off dramatically.  The drainage at the other end will remain the same.  Liz confirms that below there are the same number of basins, but above the basins have been split up. Charles inquires about the basin inside the cul-de-sac.  Charles states that there was not a basin on the previous plan.  Mr. Coppelman states that there is a very long run.  Charles talks about reducing the size of the basins in the lower section.  Mr. Coppelman states that it is possible, that basin was more for treatment than storage.  There 

is a discussion about meeting DEP and DEC requirements.  There is a discussion about possibly reducing the basins below.  The visibility from Reed Road is discussed.

Cynthia states that she has a problem with 49 lots for the 49 single-family homes.  How will the rest of the land be handled?  Regarding the private road, how will it break down as far as responsibility to 49 single family homes? What is the common ownership?  Mr. Coppelman states that it will all be a homeowners association.  There is a discussion about an equal breakdown.  Mr. Miceli states that the design needs to be finalized and completed before a homeowners association and condominium association are started.  There is a discussion about the private road. Each lot will have its own lot number.  There will be a lot for the subdivision road.  There will be a separate parcel for the sewer plant.  The Town road detention basins are discussed.  Mr. Coppelman states that the homeowners association will have the responsibility to maintain all of the basins.  There will be a landscaped island.

Gary asks where are the other access points if the main road is closed.  Mr. Coppelman states that there are several. The existing Sun Valley Drive is discussed as emergency access.  There is also a secondary emergency access near a jogging trail.  There will be a gate.  Cynthia asks if the fire commissioners have made comments as to handling the road.  Mr. Coppelman states that they have reviewed the plans.  Chris asks about the 10-acre parcel in reference to parkland.  Cynthia talks about open space.  Mr. Coppelman talks about land being offered to the Town.  Charles talks about the secondary access that goes through the wetland buffer.  There is discussion about creating that portion as secondary access.  The cul-de-sac loop is discussed, as well as the length of the dead end.  Mr. Coppelman talks about the loop water line.  There is discussion about the possibility of a water main break on the property.  This way, certain valves may be shut off.  We have studied this very carefully.

Gary asks if the Applicant anticipates children in the condominiums.  Mr. Miceli states that the condominiums will be for people 55 and older.  Roland talks about not prohibiting children.  The record of ownership will be that one spouse has to be 55.  Mr. Miceli states that they have done a lot of research.  Basically you find that in 55 and older communities, the bedrooms are needed when the children visit with the grandchildren.  Cynthia would like to know how the Town would be assured of that.  Roland talks about the Town adopting zoning.  The zoning language is discussed.  Gary asks who will be in charge of enforcing it five years from now?  Roland states that will be the association.  To some extent, it will be the Town because it is a zoning restriction.  Gary asks who in the Town Roland is referring to.  Roland states the Building Department.  Gary asks if they are going to go out and ask the people for Birth Certificates?  Roland states that if the people are enrolling children in the schools, someone would have to investigate.  Roland states that he has said all along that there is a way to do this under the law.  There are no guarantees that the law will be the same by the time the project is finished.  Cynthia states that someone may be 55 and have 3 kids.  

Bernard asks how a rental problem will be dealt with.  Roland states that would also be the association.  Mr. Miceli states that people who buy and want to live in this type of community will do everything they can to make sure that the rules are enforced.  They will self police.  Initially we had one central recreation for both the senior community and multi family to share.  Then we realized that the people in the senior communities are not interested in having children at the recreation areas.

Gary asks Mr. Miceli what other projects he has done.  Mr. Miceli states that he was in East Coast Operations for Levitt.  He was the CEO for Ginsberg Development for 13 years.  He was involved with the first senior project on Long Island in 1969.  Cynthia asks Mr. Miceli what percentage of those projects have children.  Mr. Miceli responds zero.  Cynthia is not opposed to housing with children.  The impact on the schools should be addressed. 

Mr. Miceli states that 12 of the single-family homes will be designed and marketed for 55 and older.  This generally precludes people with children.  Communities of this nature are high-end private residential communities, generally the buyer profile is for older affluent people.  We are selling a lot of single family homes to empty-nesters.  They want the lifestyle, but not the maintenance.  Cynthia asks the size of the single family homes.  Mr. Miceli states they will be between 4,000 and 5,000 square feet.  

Cynthia talks about the settlement and Supplemental EIS in regards to considering moderate income priced or affordably priced homes.  We have a housing crisis.  This will be a large development, consider tucking in a few units that would be moderately priced.  Regarding the disturbance, consider clustering, as an alternative to the 49 single family homes, unless you are going to have tight envelopes of construction.  Look at that as an alternative. Mr. Miceli states that they did look into clustering, as well as other alternatives.  Cynthia asks Mr. Miceli if they looked at envelopes of construction.  There is a discussion about swimming pools.  Mr. Miceli is not sure if we want to preclude someone from putting in a pool who pays $1.5 million for a home.  Mr. Miceli states that they are very sensitive to the site.  Cynthia states that at the end of the day once you have a subdivided lot, unless there is an envelope of construction, it does not matter.  This is the time.  If you are sensitive to this, you should think about envelopes of construction.  Charles feels that language should be developed or a covenant over the property in regards to the removal of rock and vegetation that would encourage the keeping of character.  To say that someone could not put a pool in their back yard is not American in some respects.  Everyone has a right to use their property as they see fit.  Covenants for building styles would be worthwhile to look at putting into the projects.  Mr. Miceli talks about having covenants in which no boats, RV’s, or basketball hoops would be allowed. Charles suggests environmental issues be added as well.

PUBLIC HEARINGS:

2.
Clearwater Excavating:  

Michael Liguori, Esq.

Continue the Public Hearing Regarding Site Development Plan Approval.

Continue the Public Hearing Regarding Wetland Permit Approval.

Charles confirms with Liz that the Board is waiting for a new submission.  Michael Liguori states that he will be making a new submittal to both the Town Board and the Planning Board.  Charles asks the public if they have any additional information to add tonight.

Chairman motions that the Planning Board Continue the Public Hearings for Site Development Plan Approval and Wetland Permit Approval to the September 1, 2004 Meeting.  Robert Tompkins seconds. All in favor.  No opposed.

3.
Cellular Telephone Company d/b/a AT&T Wireless:


Christopher Fisher, Esq.

Open the Public Hearings Regarding Conditional Use and Site Development Plan Applications; Discussion of Technical Items.

The Chairman opens the Public Hearing and confirms with Christopher Fisher that the Board has the notice that was sent out.  Charles advises Mr. Fisher to submit the Green Cards to Dawn as soon as possible.  Charles asks 

Liz if there are any technical items to be discussed.  Liz states that at the last meeting there was a question raised about whether or not there were twelve antennas at the Omnipoint location.  Bruce did go out and confirmed that there were only three.  When Bruce did go out to look at the antennas he noticed severe erosion on the road.  Roger went out to the location today.  Liz wrote a memo giving the update that there is no violation, but there is an issue with the driveway.  Liz spoke with Roger and Hilary as to whether or not the Planning Board would be able to go ahead with a SEQR Negative Declaration and Approval tonight.  Liz also spoke with Roland about this.  Liz states that the circulation for Lead Agency went out July 23rd.  The Planning Board can’t do the SEQR Negative Declaration and Approval tonight.  Mr. Fisher states that they have done a lot of maintenance.  We will try to speak with Crowne.  We will try to respond as soon as possible to be back for the next meeting.  Liz talks about the engineers having direct contact.  Liz had not anticipated bringing Roger into the review at this time, but felt it was necessary due to the drainage concerns.  There is a concern raised by a resident who lives at the top of Sun Valley Drive. Since work was done a few years ago, he has noticed mud and rocks coming down the road.

Mr. Fisher goes over their plans showing the progression of the site.  He states that AT&T’s antennas will be on the bottom.  He shows what it will look like after the antennas are added to the existing site plan.  There will be a fenced in compound for the equipment area.  The lot is small.  They will need a setback variance.  They are scheduled to go before the ZBA next week.  The ZBA may not be able to act without the SEQR Negative Declaration and Approval.  Hopefully we will be back before both Boards.  

Charles asks the Board if they have any comments or questions.  Charles asks the public if they have any comments or questions.  Mrs. Mandelstam would like to know how many applications for cell towers are pending at this time in North Salem.  Liz states that this is the only one that is pending right now.  The application for the communications tower on Delancey Road was approved, plans were signed.  They are in the building permit review process.  They are getting ready to put their tower up.  At one point we did have an application from Omnipoint for the Sun Valley Drive Tower to change their antennas from three to twelve, they went through one round of review and have not been back since.  Liz states that there are no others that she is aware of.  Mrs. Mandelstam asks about the pending application in Salem Center.  Liz states that the cell tower application was withdrawn.  Roland confirms that application was withdrawn in favor of the Delancey Road location.  James Nasdec, resident states concerns about drainage.  The cabinets are discussed to be on a concrete pad.  Mr. Nasdec would like to know how long before work would begin.  Mr. Fisher states that once approvals were issued they anticipate a four-week construction window.  Mr. Nasdec asks if the road will be looked at?  Mr. Fisher states yes. Crown has the responsibility for maintaining the road.  There is a discussion about making changes to the plans. Liz would like to see a set that precedes the previous set of plans.  Gary asks if we can make the condition that the road be repaired before work is done to the tower?  Mr. Fisher talks about laying down gravel to improve the road in order to get to the site.  There is a discussion about bidding out to a contractor.  Mr. Fisher states that they will do enough to get in.  Mr. Nasdec states that is his concern.  The road has deteriorated.  Roland talks about requiring a Maintenance Bond as part of the approvals.

Chairman motions that the Planning Board Continue both the Conditional Use and Site Development Plan Application Public Hearings for Cellular Telephone Company d/b/a AT&T Wireless to the September 1, 2004 Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.

REGULAR MEETING:

4.
Waterview Hills WWTP Upgrade:


Richard L. O’Rourke, Esq.

Consider written request from Rick O’Rourke for a 90-day extension of time line for Site Plan and Subdivision Approval (With Conditions), From August 30, 2004 to November 29, 2004.

Liz states that she advised Rick O’Rourke that it was not necessary for him to be here tonight for the extension request.  Charles asks Liz if the Board has the Resolution in their packets.  Liz confirms that they do.

Chairman Motions that the Planning Board Grant Waterview Hills WWTP Upgrade a 90-day extension of timeline for Site Plan and Subdivision Approval (With Conditions) From August 30, 2004 to November 29, 2004.  Bernard Sweeney seconds.  All in favor.  No opposed.

5.
DeBellis:


Michael H. Campbell, P.E., Campbell Engineering, LLP & Robert Nute, Wetland Consultant

Consideration of Draft of Final Subdivision Approval and Wetland Permit Approval (With Conditions).

Liz walks the Board through the Draft Resolution of Final Subdivision Approval and Wetland Permit Approval (With Conditions).  Charles has a question on the bottom of Page 5 regarding the survival rate of the plants.  There is a discussion about Item (b) regarding a replacement in kind or equivalent plants.

Chairman motions that the Planning Board Adopt the Draft Resolution of Final Subdivision Approval and Wetland Permit Approval (With Conditions) for the DeBellis Subdivision.  Gary Jacobi seconds.  All in favor.  No opposed. 

6.
Community Based Services:


Roger Hof & Roy Van Lent

Consideration of Draft Resolution of Site Development Plan and Wetland Permit Approval (With Conditions).

Liz walks the Board through the Draft Resolution of Site Development Plan and Wetland Permit Approval (With Conditions).  Charles has a question on Page 3, Item d, regarding “protruding lenses”.  He would like that language taken out.

Chairman motions that the Planning Board Adopt the Draft Resolution of Site Development Plan and Wetland Permit Approval (With Conditions) for Community Based Services.  Robert Tompkins seconds. All in favor.  No opposed.

7.
Agranoff/Marsh:


Christine Marsh

Consider Draft Resolution of Acceptance of Boundary Line Adjustment.

The Board looks over the Draft Resolution of Acceptance of Boundary Line Adjustment.

Chairman motions that the Planning Board Adopt the Draft Resolution of Acceptance of Boundary Line Adjustment (With Conditions) for Agranoff/Marsh.  Gary Jacobi seconds.  All in favor.  No opposed.

8.
Financial Report:

· July, 2004
Chairman motions that the Planning Board Approve the July, 2004 Financial Report.  Robert Tompkins seconds.  All in favor.  No opposed.

9.
Next Meetings:

· Work Session – August 18, 2004 (cancelled)

· Regular Meeting – September 1, 2004
· Work Session – September 15, 2004
10
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor. No opposed.
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