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Chairman, Charles Gardner, calls the July 7, 2004 North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Agranoff/Marsh:


Christine Marsh & William Wright, III

Discussion regarding possible Boundary Line Adjustment.

Christine Marsh states that this is a simple request.  There are two pieces of land.  There is a Titicus Farm sign on Titicus Road.  The farmhouse used to be yellow, it is now brown.  Mrs. Marsh owns a flag lot.  There is a for sale sign near the side of the road that lists acreage for sale.  The Gerald Agranoff Revocable Trust owns a piece of land consisting of 35.75 acres, referred to as Parcel A.  Mrs. Marsh owns a piece of land consisting of 5.12 acres, referred to as Parcel B.  The right of way is discussed as not being an existing driveway.  The parties wish to move the boundary line between the two parcels so that Parcel A will be reduced to approximately 23.77 acres and Parcel B will expand to approximately 17.1 acres.  It would still be a flag lot.  The Planning Board Members agree that this is a simple request.  It will be a much more sensible lot.  Liz states that it is eligible for a lot line revision.  The dash lines on the map are discussed.  Mrs. Marsh talks about the history of the Titicus Dam, as well as there being a whole network of roads and trails that run through the area.  There were well-engineered roads.

There is a discussion about lots merging in the 1990’s.  Land was subdivided.

Liz advises Mrs. Marsh that she will review the submitted map, and asks Mrs. Marsh to call her so she may walk her through the next steps, which will require an escrow in the amount of $500.00.

PUBLIC HEARINGS:

2.
Clearwater Excavating:


Michael Liguori, Esq.

Continue the Public Hearing Regarding Site Development Plan Approval.

Continue the Public Hearing Regarding Wetland Permit Approval.

PLEASE REFER TO THE ATTACHED COURT STENOGRAPHER’S RECORD.

Chairman motions to Continue the Public Hearings for Both Site Development Plan Approval and Wetland Permit Approval for Clearwater Excavating to the August 4, 2004 Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.

3.
DeBellis:


Michael H. Campbell, P.E., Campbell Engineering, LLP & Robert Nute, Wetland Consultant

Continue the Public Hearing Regarding Final Subdivision Plan Approval.

Open the Public Hearing Regarding Wetland Permit Approval.

Chairman opens the Public Hearing Wetland Permit Approval.  Charles asks Michael Campbell if he has brought the green cards with him tonight.  Mr. Campbell states he will hand deliver the green cards to the Planning Board Office tomorrow morning.  The notice has been published in the newspaper.  Mr. Robert Nute is here tonight.  He is the Applicant’s Wetland Consultant.  Mr. Nute states that a response has been submitted regarding comments from Joseph Bridges regarding an environmental inventory.  Mr. Nute states that six out of the nine shrubs that make up the buffer are considered invasive.  There was a discussion about moving the basin out of the buffer completely.  Liz asks Mr. Nute to point out on the map where the wetland and buffer areas are.  Mr. Nute shows those two areas on the map.  There is a discussion about staying 100 feet away from the septic system.  As it stands now, we are looking to remove approximately 32 trees.  If the basin were to be moved, we would be removing approximately 45 trees.  We would be removing approximately 15 to 20 more trees in order to move the basin out of the setback.  We would like to leave the basin where it has been proposed.  The soil content is discussed.  Mr. Nute states that the buffer area is made up of shrubs such as Japanese Barberry, Garlic Mustard, and Virginia Creeper.  Wild grapevine is taking over some of the trees.  Liz asks Mr. Nute to confirm that approximately 45 older and larger trees would be removed in the setback.  Mr. Nutes states that would be a minimum number.  Liz asks him to confirm that approximately 32 trees of younger growth would be removed near the proposed basin.  Charles states that the impact, due to the location where this is, would be minimal with respect to the overall woodland area.  The DEP and DEC regulations may have a much larger impact as far as disturbance to sites in order to protect them.  Charles has walked through the area.  He would rather see a minimization of the disturbance of larger trees.  The impact will be much more noticeable and obvious than going through the buffer area.  Charles has not had an opportunity to review the submission with respect to the vegetation as far as larger trees.  Mr. Nute 

states that there is 90% Red Maple under a 12” caliper.  There are approximately five to six larger growth trees. Charles asks Mr. Nute if they are proposing any other additional larger trees other than the Birch Trees.  Mr. Nute states that they have the Paper Birch, White Spruce, White Oak, Red Maple and Grey Birch.  They will have a contract for replacement of the trees if necessary.

Charles asks the Board how they feel with respect to the proposed basin being moved.  Bernard states that he would prefer the option that would require fewer trees to be taken out.  Liz confirms that the Board prefers the location of the basin as it is proposed.  Gary asks why the Board would have to approve something that has a big impact.  Gary feels that the Board is choosing between the lesser of two evils.  Charles talks about the DEP and DEC regulations.  The runoff from the site is discussed.  Mr. Campbell states that the basin they are proposing is small and shallow.  Gary asks how big the basin is.  Mr. Nute states that the basin is approximately 80 wide by 40.  It is not meant to be full.  Gary asks the Applicant how they know that will be big enough.  Mr. Nute states that they have prepared calculations.  DEP has ensured that the proper calculations were done.  There were representatives from DEP with us during the testing.  Gary asks the Applicant what happens if it is not big enough, and states that the Applicant is doing an awful lot of rearranging here.  Gary is not sure if all of the work and rearranging will be beneficial.  Gary confirms that the goal is to put up three houses.  Mr. Campbell states that there will be a minimum amount of disturbance on a large piece of property.  Mr. Campbell states that he tried to create a structure underground that would not be seen.  That did not meet with DEP approval.  Instead, we will create a pond for pollutant removal.  Mr. Campbell states that he does not have a large amount of water flowing from any one direction.  Gary talks about the Applicant putting up two houses instead of three.  Mr. Campbell states that would not make a difference.  Mr. Nute states that the basin has been sized for a 100-year storm.

Charles asks if anyone from the public would like to speak about either Final Subdivision or Wetland Permit approval Public Hearings.  There is a discussion about where this proposed development is located.  Suzanna Glidden asks what road the proposed subdivision will be on.  Mr. Campbell states that the proposed subdivision will be on Dingle Ridge Road, near Peach Lake Road.

Liz asks the Board how they feel about the MDRA comment about taking the basin out of the wetland buffer.  Charles states that he feels the impact would be much more if they were to take it out of the wetland buffer.  Gary asks if MDRA has suggested an alternative.  Mr. Nute states that Joseph Bridges suggested a location across the driveway.  Liz states that the MDRA memo states that the plan should be revised in order to eliminate the need for a wetland permit, or an appropriate narrative rationale should be prepared for Planning Board consideration. The setback for the houses is discussed.  Splitting up the basin is not an option.  Gary asks the approximate lot sizes. Mr. Nute states that Lot 1 is 4.18 acres, Lot 2 is 10.86 acres, and Lot 3 is 5.03 acres.  Gary states that if they were only to put up two houses, they would have a lot more room to work with.  Mr. Campbell states that the property does not lend itself to being chopped up into pieces.

Charles confirms with Liz that the Applicant should prepare a narrative listing what has been discussed tonight. Liz states that Joe Bridges will take guidance from the Planning Board.  If the Board feels comfortable with the proposed basin where it is, once the Board has the Applicant’s rationale, there should not be an issue.  If the Board is undecided, Hilary will continue to raise this comment unless it is addressed.

Charles asks the Board how they feel.  Robert states that if it is 30% less disturbance for the basin to go where the Applicant has proposed it, he prefers that.  Bernard agrees with Robert.  Gary states that he is shooting in the dark. Charles states that this Application has been before the Board for a number of years.  Liz states that the Wetland Permit Application is new.  Gary states that there is an awful lot of disturbance.  There is a discussion about saving

the larger trees.  The disturbance is discussed.  Charles would like to see the basin stay where it is proposed.  Liz 

asks the Applicant if it is possible to prepare a concept map showing the basin at the other side of the driveway. Mr. Campbell states that he would prepare a concept map, but is opposed to this concept due to the level of disturbance.  The Board decides that a concept map is not necessary.  Liz states that the Board may make their approvals for the Wetland Permit and Final Subdivision at the August 4, 2004 meeting.  There is discussion about leaving the Public Hearings open.  Liz confirms with Roland that there is no reason to keep the Public Hearings open.  Charles asks the public one more time if they have any concerns or questions.

Chairman motions that the Planning Board Close the Public Hearings for Final Subdivision Plan Approval and Wetland Permit Approval for DeBellis Development.  Robert Tompkins seconds.  All in favor.  No opposed.

4.
Community Based Services:


Roger Hof & Roy Van Lent

Continue the Public Hearing Regarding Site Development Plan Approval.

Open the Public Hearing Regarding Wetland Permit Approval.

Chairman opens the Public Hearing Regarding Wetland Permit Approval.  Liz asks Roger Hof is he has handed in the green cards tonight.  Mr. Hof confirms that he has handed in the green cards and the notice has been published.

There is a discussion about the setback requirements with regard to the wetlands.  Charles confirms that there are no outstanding issues or problems with the map.  Liz states that she spoke with both Hilary Smith and Roger Schalge.  The one outstanding issue is that there is an improvement proposed in a DOT right-of-way.  Mr. Hof states that they don’t have to do that improvement.  Liz states that if they are going to retract, they need to inform Roger Schalge.  Liz suggests a conference call be held when Roger Schalge returns from vacation.  Roger Schalge has done a sign-off based on this one item being taken care of.  Mr. Hof states that he has sent a set of plans to John Drake at DEP.  Hilary Smith has asked for input from DEP, DOT and the DOH.  The Applicant is waiting for comments.  Liz states that is the side effect of not circulating for lead agency.  This was a Type 2 action, so that there was no circulation done.  Charles asks if the setback is the only wetlands issue.  Robert reminds the Board about the right-of-way issue as well.  Liz states that the Wetlands Permit was a pro forma review.  Liz states that Joe Bridges did not have many issues.  Charles talks about the photo-metric issue pertaining to the lighting. Liz states that the last memo from Roger Schalge listed no further comments about this.  That was a concern, but it was taken out of the last memo.  The shoebox design is discussed as a light fixture, as well as shields.  Mr. Hof is familiar with what Charles is talking about, and he prefers that design as well.  The 180-degree cutoff is discussed.  Mr. Hof will double check that.  Charles asks the public if there is anyone here who has questions or comments.  There is a discussion about closing the Public Hearings.

Chairman motions that the Planning Board Close the Site Development Plan Approval and Wetland Permit Approval Public Hearings for Community Based Services.  Robert Tompkins seconds.  All in favor.  No opposed.

REGULAR MEETING:

5.
Brigham’s Corner:


Timothy S. Allen, P.E.

Consider request for a 90-day extension of timeline for Site Development Plan Approval (With Conditions).

Tim Allen states that they are working on making a submittal.  There is a discussion about the catch basin being cleaned out.  Mr. Allen states that the County is responsible for cleaning it out.

Chairman motions that the Planning Board Grant Brigham’s Corner a 90-day extension of the timeline for Site Development Plan Approval (With Conditions) from July 5, 2004 to October 7, 2004.  Robert Tompkins seconds.  All in favor.  No opposed.

6.
Feola/Wilson:


Timothy S. Allen, P.E.

Review of Site Plan for lot.

Liz states that a note should be sent to Bruce Thompson.  No approval is required.  Tim Allen states that in the original approval of the subdivision, an agreement was made to come back to make sure there were no previous wetland issues.  All wetlands improvements are on the plan.  Comments in Hilary Smith’s memo dated July 2, 2004 will be addressed.  We would like to rotate the house on the lot.  Charles asks the Planning Board Members how they feel about this.  The Planning Board makes a recommendation to Bruce Thompson agreeing to the Applicant’s request.  Liz will prepare a memo for Bruce Thompson, including the comments from Hilary Smith.

7.
Cellular Telephone Company d/b/a AT&T Wireless:


Christopher Fisher, Esq.

Consider Requested Waivers, Consider Determination of Completeness of Conditional Use and Site Development Plan Applications; Set Public Hearings; Declare Intent to be Lead Agency; Referral to Zoning Board of Appeals for Variances; Required Referrals.

Liz states that she had a conversation with Hilary Smith before the meeting tonight.  If we go through the waivers, consider completeness, and do the referrals, the Board may set the Public Hearing for August 4, 2004 and go ahead with the Negative Declaration and approvals conditioned upon the variances being granted.

Omnipoint had made an Application to the Planning Board after the tower had been built in order to go from three antennas to twelve antennas.  They did not receive approval from the Planning Board.  Liz states that their application was not complete, but current plans showing existing conditions indicate there are twelve antennas. Roland asks how Bruce feels about this.  Liz believes that Bruce is not aware of the situation.  Hilary noticed it as she was comparing the revised plan with the as-built.  Bruce is on vacation this week.  Roland states that it is not proper for any of these companies to add to an existing tower without obtaining an amended approval.  There is a discussion about the tower changing visually.  The original Applicant was Crown Atlantic.  Liz states that Crown Atlantic obtained the original approval for what was on there, including Omnipoint for three antennas.  Liz confirms that there were three carriers, and Omnipoint had three antennas.  Omnipoint then came in with an Application to go from three to twelve antennas.  They never went anywhere with the application, but they 

apparently put the antennas up.  Liz states that everyone else looks ok as far as what was as-built and approved. Hilary noticed a discrepancy for which Omnipoint and Team Mobile have more antennas.  Gary states that he 

would be amazed if Hilary could identify which antennas are for which carrier.  Liz talks about the elevations being lined up.  Gary is amazed that Omnipoint managed to put up for rings of antennas.  The bottom row would be so low as to be basically useless.  There is a discussion about the antennas being located on the same rings. Liz is going by what has been presented in the plans.  Roland asks Mr. Fisher how many antennas he is proposing. Mr. Fisher states that they are proposing six antennas initially and six later.  Gary talks about the weight on the tower. The design of the tower is discussed as far as weight is concerned.  Roland states that the Building Inspector should be informed of the situation.  That will be a catch 22 when a notice of violation is issued.  Mr. Fisher states that if a violation is issued, it will be very difficult for them to proceed.  Charles asks Roland if there is a way around this so that the Applicant may proceed.  Roland states that the Applicant would have to go before the Town Board to obtain a waiver of the APRL, which will enable the Applicant to proceed with the Zoning and Planning Boards.  There is a way around it, but it is time consuming.  Mr. Fisher states that they would be interested in other avenues.  Roland states that could be time consuming as well.  Roland states that we should see what the Building Inspector intends to do.  Gary states that we need to know more about what is on the tower in terms of weight, power, and interference.  Charles states that the weight issue was answered through the original application.  The as-built is discussed.  The current plan was based on the as-built for the prior plan.

Liz refers the Planning Board to the waivers listed on Pages 3 and 4 of the MDRA memo dated July 2, 2004.  Waiver requests regarding Site Development Plan remain.  Hilary Smith, after reviewing many submittals, feels the requests are appropriate to grant.  Liz states that she will read all of the waivers, or the Board may include these items in their motion.

Chairman motions that the Planning Board Grant the Following Waivers in Accordance with the MDRA Memo Dated July 2, 2004, Pages 3 and 4, A267-9(B) ( 1 ), ( h ), ( l ), ( r ), ( s ), ( t ), A267-9(B)(3), A267-9-(B)(4), and A250-77.5(D) for Cellular Telephone Company d/b/a AT&T Wireless.  Bernard Sweeney seconds.  All in favor, except Gary Jacobi votes no.

In the middle of the motion there is a discussion about the last waiver, A250-77.5(D).  Liz believes this is related to security fencing.  Liz reads from the Code Book for the Planning Board.  Liz states that we have received a detailed review from Hilary.

Chairman motions that the Planning Board Determine the Conditional Use and Site Development Plan Applications Complete, Set both Conditional Use and Site Development Plan Public Hearings for August 4, 2004, Declare Intent to be Lead Agency, Make Required Referral to the Zoning Board of Appeals for Variances and Required Referrals.  Robert Tompkins seconds.  All in favor, except Gary Jacobi votes no.

After the motion, Liz confirms that items that had been asked for were received.  There were comments made from a previous submittal.  Liz talks about an engineering letter that came in as part of a submittal.  Gary requests that letter be faxed to him.

Liz states that Hilary did have remaining technical comments that should be addressed with a submittal.

PUBLIC HEARINGS:

8.
Gianopoulos:


Thomas Gianopoulos

Open the Public Hearing Regarding Chapter 189 Tree Cutting Permit Application.

Liz states that she asked Hilary to prepare Part 2 of the Full EAF, as well as a Draft Resolution of SEQR Negative Declaration and Approval for the Board to look at tonight.  That will be discussed below in the Regular Meeting.

Chairman opens the Public Hearing regarding the Chapter 189 Tree Cutting Permit Application and confirms that the green cards have been handed in and the notice published.

Liz states that the latest submittal was complete enough for the Public Hearing to be held tonight.

Charles asks if there is anyone from the public or the Planning Board who would like to speak.

Chairman motions that the Planning Board Close the Public Hearing Regarding the Chapter 189 Tree Cutting Permit Application for Gianopoulos.  Robert Tompkins seconds.  All in favor.  No opposed.

REGULAR MEETING:

9.
Gianopoulos:


Thomas Gianopoulos

Review of Part 2 of Full EAF, Consider Draft Resolution of SEQR Negative Declaration and Approval.

Liz reviews both Part 2 of the Full EAF, as well as the Draft Resolution of SEQR Negative Declaration and Approval with the Planning Board Members.

Chairman motions that the Planning Board Adopt the Draft Resolution of SEQR Negative Declaration and Approval for Gianopoulos.  Bernard Sweeney seconds.  All in favor.  No opposed.

10.
The Mokray Corporation/Seven Springs Farm, Inc.: 


Nathaniel J. Holt, P.E.

Consider Draft Resolution of Acceptance of Boundary Line Adjustment.

Charles asks for a brief overview.  Nathaniel Holt states that they are requesting to move the lot line between Lots 181 and 3 so as to adjust the acreage of the two lots to 10 acres for Lot 181 and 38.518 acres for Lot 3.  Charles states it seems straightforward.  Liz states that the Applicant had an earlier submittal which included a concept map.  Liz states this Application is a follow-up to the Subdivision Application that is being done for the Wastewater Treatment Plant.  Liz looked at the Plan and it looks fine.  Liz walks the Board through the Draft Resolution of Acceptance of Boundary Line Adjustment that is included in their packets tonight.  Roland asks Liz if she looked at all of the prior approvals, as this was an issue that had been before the Town Board.  Liz states that she did not go back through the prior Resolutions, she went by the zoning requirements for a nursing home. Roland thought that the issue presented at the Town Board Meeting had to do with whether there was anything 

in the prior history of these approvals which was contingent upon the lots being 36 acres.  Roland states that we know what the Zoning Code requires today, which is a minimum of a 10-acre lot for a nursing home.  We don’t know back when the nursing home was approved if the Board made a larger requirement.  Barry Reisler thought this would have to come up when they did the lot line change for the Wastewater Treatment Plan.  Liz stated that they were not taking that big of a chunk.  Roland talks about a possible Special Permit or Variance of some type being contingent on the Lot being a certain acreage.  Roland states that this issue should be satisfied before going forward.  Liz suggests this item be put on the Agenda for the July 21st Work Session.  Liz states that this proposal for the 10-acre chunk was originally part of the subdivision application when it was presented to both the Town

Board and Planning Board.  The Town Board felt that the Boundary Adjustment request would complicate things. It would be better to handle the Wastewater Treatment Plant request first, and then the Boundary Adjustment request.  Roland states that the issue was discussed, but never answered.

11.
Salem Hills:


Michael Liguori, Esq.

Discussion of changes in layout of lots, SEQR impacts and zoning lot requirements.

Michael Liguori introduces the Applicants Luigi Badia and Enzo Lombardi who are with him tonight.  Harry Nichols is also here.  Mr. Liguori states that the first application was submitted in 1986.  It has been before the Planning Board.  The Resolution of Preliminary Subdivision Approval was granted on April 3, 2002.  Since that time, we have been granted extensions, as well as a Re-Approval of the Subdivision Plat.  Liz states that the Re-Approval took place on March 3, 2003.  In November, 2003, significant revisions were made based on the fact that they could not have a septic system in an area where the slopes were greater than 14%.  Mr. Liguori shows the Board a picture of the Plan with the Preliminary Subdivision Approval.  The picture shows Lots 3 and 9 as they were approved, as well as Lots 3 and 9 revised.  There is an issue on Lot 3.  We will be referred to the Zoning Board of Appeals because we do not have enough lot width.  Gary asks what they have now.  Mr. Liguori states that 80 feet is required, they have 30 feet.  Mr. Liguori states that one issue stems from at what point do you measure lot width.  Mr. Liguori has been through the code and it does not specify this.  Liz advises Mr. Liguori that the lot is measured at the front setback.  Mr. Liguori shows a comparison as far as construction goes and where the proposed houses were and where they are proposed to be now.

Hilary Smith raised an issue on Page 1 of her memo dated June 18, 2004, regarding the proposed layout not being in conformance with the Zoning Code.  Mr. Liguori states that they are asking for a referral to the Zoning Board of Appeals.  Another issue that Hilary raised is an area of ledge rock now that is effected.  Liz states that in the original Negative Declaration there was reasoning about rock removal being avoided.  Now there is more rock removal because of the reconfiguration.  Hilary had made this comment a couple of times.  She wanted the Board to discuss this to see whether or not they are ok with this design or if the Board would like the Applicant to reconfigure it.  Mr. Liguori states that the driveway is 85 feet shorter than it was when Preliminary Approval was granted.  There really should be a weighing of the benefits that are granted by 85 feet less road width of impervious surface compared with the amount of blasting or hammering that would have to be done in order to put in the subdivision.  Harry Nichols discusses the rock outcropping.  Mr. Liguori shows the Board a layover he prepared comparing the old design to the new design.  The cul-de-sac is discussed.  Liz has a few extra copies of Hilary’s memo dated June 18, 2004.  Liz states that Hilary raised a concern that the proposed layout does not avoid potentially significant adverse impacts according to the Negative Declaration.  She is raising this because she is assuming you will rely on the previous Negative Declaration and not do another one.  Hilary’s memo states that the revised layout maximizes Lot count in reference to required zoning regulations and the intent of SEQR, for which no additional environmental evaluation/mitigation has been completed or proposed.  Liz lists the examples 

for Lots 4, 5 and 6 were moved in accordance with the Town Engineer’s memo.  Liz is trying to present this to the Planning Board to see if they like the design as it is, or not, so she may go back to Hilary and let her know how the Planning Board feels.  Mr. Nichols asks if they may go over the review items one at a time so it is not so confusing.  Liz confirms yes, after she finishes the last bullets.  Hilary is trying to point out her general concerns. Liz would like the Board to be aware of what the issue is.

Bullet Number One, regarding the re-located area of ledge rock is discussed.  Mr. Nichols states that they have pulled the road back 85 feet and have eliminated a significant amount of pervious surface.  Charles discusses the 

cul-de-sac road profile with Mr. Nichols.  Mr. Nichols states that they will cut approximately four feet.  By going back 85 feet, they are out of the cut area.  The cul-de-sac is located in an area where there will be less significant

cut, probably two feet versus four feet.  Gary asks Mr. Nichols if he is saying there will be less rock cutting.  Mr. Nichols believes there will be less rock cutting.  The road has been pulled back so as not to be in an area of deeper cut.  Gary asks how Hilary got this wrong?  Mr. Nichols states that she was looking at the surface.  The rock shown in the Plan is only rock that breaks the surface.  Mr. Nichols states that the rock is still under the ground. It does not go straight down, it does goes off at a slope.  By pulling it back 85 feet, they have eliminated some of the rock cutting.

Bullet Number two talks about previous self-imposed restrictions on future development of Lot 9 (i.e., no basement, limited to 3 bedrooms) have apparently been withdrawn.  Mr. Nichols states that he would not call this a hardship.  The house only allowed for a three bedroom system because of the proximity to the wells.  Liz states that there used to be a restriction that is not there now.  Mr. Nichols states that before, they could only get a three bedroom system.  Now, we do not have a conflict with the neighbors wells.  Liz confirms that was a Department of Health restriction.  Now that the house is relocated, there is no conflict with the neighbors wells.

Bullet Number three talks about the driveway and house locations on Lots 4, 5, and 6 being substantially different than previous, requiring more tree removal and grading (cut and fill) than previously proposed or evaluated.  Mr. Liguori states that is in response to the roadway and driveway comment that Roger Schalge proposed in his January 20, 2004 memo.  Mr. Liguori states that Roger feels the proposed driveway grades for Lots 4, 5, and 6 do not comply with Section 200-23 of the Town Code, 14% maximum grade.  The plans were revised to reflect the grade requirements.  Liz asks Mr. Liguori if there was a response letter included in their most recent submittal. Mr. Liguori states yes, there was.

Bullet Number four talks about the location for the proposed residence on Lot 3 being relocated to an area of ledge rock previously proposed to be avoided.  Mr. Liguori states that is correct, and on our illustration.  It was originally proposed in one area, and now has been moved back.  Mr. Nichols states that this may be a house without a basement.  Charles asks what the reasoning is for moving the house.  Mr. Nichols states that the septic areas have to be where slope is less than 14% and where rock is greater than 3 ½ feet.  The septic area for Lot 3 meets the criteria for the location.  Liz confirms where the septic and expansion areas are on the map.  The setback area issues are discussed.  The Planning Board looks at the latest Plan.  Liz asks if it is less problematic if it is possible to not have to deal with rock removal.  Mr. Liguori states that they are not left with much of a choice.  Charles talks about the possibility of shifting the house so that it is parallel to the septic fields by bringing the driveway into the setback.  Shift the house so it is parallel to one leg of the septic field.  Mr. Nichols states that they still have to be 20 feet away from the septic.

Mr. Liguori states that one of their goals is to maximize the number of houses.  The more they revise the Plan, the further away they will be from the Substantial Compliance Agreement they need to be in with the Preliminary Subdivision Approval.  Liz states that they will be required to have a Final Public Hearing.  The Plan has changed 

enough to warrant that.  Roland questions whether the Preliminary Approval survives.  Liz had not even looked at it that way.  They are in review for Final right now.  The Board just did a Preliminary Re-approval.  Roland states that they are supposed to be in substantial compliance with Preliminary.  Liz thought that the whole point was that if it wasn’t, they would be required to have a Final Public Hearing.  Roland states that they have to be in substantial compliance with Preliminary Approval.  Mr. Liguori states that he has not seen case law listing what substantial agreement is.  They still have nine lots.  Liz states that Hilary at some point raised the issue, does it still comply with the old Negative Declaration?  Roland states that is a valid issue.  If the Planning Board decides to refer the Applicant to the Zoning Board of Appeals, because the requested variance has to do with the Subdivision, the Planning Board has to make a Recommendation, not just a referral.  The Planning Board will 

have to formulate a recommendation, positive or negative with respect to the variance request.  Charles states in order to make it work, you may need to take a Lot out.  Liz states that the Planning Board has had mixed results from the Zoning Board of Appeals.  They have sent items for variances for what you could call a flag lot.  There have been times when they were ok with it, and times when they were not.  One time when they were not ok with it was in an existing neighborhood, a parcel that was barely able to be split into the required acreage.  They felt it was maximizing density and creating a flag lot when it was not necessary.  It turned out that the Applicant was able to come up with a variation that worked.  It was not a great configuration, but they were able to do it.  I don’t know if there is a way to do that here.  You may go to the Zoning Board of Appeals and find out that they possibly might not grant it.  There is never any certainty there.  They may look at this as maximizing a number of lots in an existing neighborhood.  Roland asks what was the reason that they could not build what was approved.  Mr. Nichols states that five of the septics were in areas of greater than 15% slope.  The rule has changed.  The Preliminary Approval was granted in April, 2002.  The rule changed just after that.  Mr. Liguori states the question as to what happens to the Preliminary Approval.  He knows that if the Final Plat is not in substantial agreement with the Preliminary Plat, the Public Hearing will be automatically triggered.  What happens with the design rights that are granted?  Roland states that they can’t build what was approved.  It technically can’t happen.  How does the preliminary even survive if it is not buildable?  Mr. Nichols talks about the changes and modifications.  Roland states that the review that has to occur between Hahn and MDRA is substantial compliance with the original Preliminary Plat.  That is the type of review the Town has to do.  Lot lines changed on all of the lots.  Roland recommends that Mr. Liguori or Mr. Nichols put down on paper every change that they believe was made to facilitate the review of the Town’s professionals.  Mr. Nichols questions as to how you quantify it?  A driveway may be moved five feet or fifty feet.  Roland suggests they start with more substantial changes and work their way down to the minor changes.  Liz confirms that Roland thought that Hahn and MDRA should do a review to determine whether they are in substantial compliance with the original Preliminary Plat.  Roland states they should be in compliance with the Substantial Agreement.  Mr. Liguori states that he understands the point of Hahn and MDRA making a determination.  The problem is that there is nothing to compare it to, aside from the list of changes.  There is no case law that states you may revise four lots and keep five.  Roland states that it would be subjective.  The consultants will advise the Planning Board what has changed, and then the Planning Board, not the consultants, will make the decision.  This needs to be put on paper.  Liz suggests they take a Mylar of the old Plat and put it over the new Plat.  

Mr. Liguori states that Roger provided a four-page analysis of the entire subdivision.  He has requested a lot of changes that were solidified with the Preliminary Approval.  Mr. Liguori would like to go through some of those items to confirm the status.  Roger has a tremendous amount of comments on the drainage that was already approved in 1992.  They are not based on the changing of the lots.  They are based on his review.  Bill Youngblood had done the original review.  Liz states that may be a matter of having a meeting engineer to engineer.  Mr. Liguori states that they did that, and it got them nowhere.  Liz states that Roger is concerned with the level of detail in the prior review.  His general overall concern is that more roads and lots will be put into an existing neighborhood.  We don’t want it to be a disaster.  Let’s make sure the drainage works.  Liz states that it may be a matter of setting up a meeting with the engineers again.  

Gary states that he is not in favor of this Plan and does not feel comfortable forwarding it over to the Zoning Board of Appeals.  Gary talks about nine houses going into an existing residential neighborhood.  There is little room for excess drainage.  You are asking for variances on lot sizes.  Some of the neighbors may object to this Plan because the houses will be closer than they were before.  There are a lot of changes here.  You are opening this up yourselves by having this process go on for so long.  Mr. Liguori states that there is no question that this has gone on too long.  Mr. Liguori states that Enzo and Luigi are penalized by engineering reviews of approximately $5,000.00, when Bill Youngblood has already done a review prior to that.  They are being penalized because the engineer has changed.  Gary states that the goal of the Planning Board is to protect the neighbors around and make sure that no one is penalized by their septics or wells being overrun because of nine new homes.  Mr. Nichols states that as far as the septic areas, each home has a 100% reserve area that is required by the Health Department. Gary states that the Applicant believes that nine lots is the only way to maximize value, and is not sure that building six larger lots with nicer views couldn’t easily result in greater valuation on a whole.  Mr. Liguori states that it is so far along and it has been around for so long that they would be starting back at zero again.  Gary states that they might be.  Liz states that there is a difference of opinion between the engineers.  Some of the engineers comments have resulted in changes that are reflected in the planning consultant’s comments.  It may be a matter of discussing this with the Applicant and the Town’s Representatives.  Mr. Liguori states that there are a couple of small items that are not going to be different.  Liz understands the desire to maximize the number of lots.  In order for this Plan to work, you could require a variance.  It is a matter of thinking about where the Board is at.  As Roland said, there would have to be a recommendation.  Liz does not know if they conform if they still have nine lots.  Roland states that the Zoning Board of Appeals was never included as an involved agency.  Liz states that there was not a need for variances before.  Liz understands that in some instances setbacks may result in a layout that does not work, but at least it would show that it could be done in a conforming way.  That would give a level of comfort as being able to say it could be conforming, but we like this other layout better.  That is a lot easier to recommend.  Mr. Nichols talks about looking at shifting the house on Lot 9.  Liz states that on a cul-de-sac you are allowed a certain reduction for lot width.  There is a discussion about taking land from Lot 9 and adding it to Lot 3.  We may be able to shift the house and wrap the land around Lot 9.  We could show that it would conform.  Liz suggests that Mr. Liguori look at a section in the zoning, 250-16(b), that allows for reductions in frontage and lot width for lots on cul-de-sacs. Liz suggests a conference call with the consultants to see if the engineer comments issues may be resolved.  Roland states that a comparison memo will be needed.  Liz asks Roland if it is not in substantial agreement, then what do we do?  Do we go back and consider Negative Declaration and Preliminary again?  Mr. Nichols talks about the driveway shifting.  Roland asks who will make the determination if the disturbance is the same.  Roland states that the Applicant should present such a memo and the Town’s consultants will review it for accuracy.  Roland believes the changes have more to do with disturbance, lot line changes, and bulk requirements.  Not so much the house location.  That is what will effect the Preliminary Plat.  Roland questions whether boundaries were changed on all nine lots.  Mr. Nichols states that seven out of nine boundaries were changed.  Liz states the other option is to see if there is a way to do this with one less lot. Losing one lot would possibly still allow you to have eight very nice home sites.  That is something to think about and discuss. Liz suggests a conference call with Harry Nichols, Roger Schalge and herself.  Mr. Liguori talks about the issue of timeframes.  They were given an extension back in March that will be up in September.  The Board talks about waiting until August to see where they are at regarding another possible extension.

12.
Orchard Hill:  Kyle McGraw & John Verni

Discussion of Town Board SEQR Scoping Session.

Liz passes out extra copies of the Applicant’s scoping document.  This document was included in with the Lead Agency Circulation that went out last week.  The Town Board Scoping Session took place on June 24, 2004.  John 

Verni discusses that there is a more fully developed concept plan after taking some of the recommendations made by the Planning Board and incorporated them into a more fully developed plan.  There were concerns with the views from Hardscrabble Road.  The current Plan shows the lodge to be less visible from Hardscrabble Road.  Liz asks for confirmation as to where the lodge is on the Plan.  The parking configuration has been changed to tiered parking. The maintenance facility, as well as five practice holes have been moved over to the 46-acre piece in the Town of Southeast.  Charles asks what the area is to the East of Hole No. 2.  Mr. Verni states that is the driving range. The target areas are shown in green.  Roland states that while Mr. Verni was away on vacation, he had sent a memo to the Town Board after the June 24, 2004 Scoping Session.  When the Lead Agency Circulation had been done, it was based on only showing a curb cut in the Town of Southeast.  At that point, the Town of Southeast declined to involve itself as Lead Agency.  To present a new plan at the Scoping Session that shows a substantial 

amount of disturbance of the 46 acres in the Town of Southeast, was inherently unfair to the Town of Southeast. I suggested that you should at least go to the Planning Board in Southeast and obtain a re-determination from them confirming whether or not they wish to participate in the environmental review as a Co-Lead Agency participant, given the substantial disturbance.  Mr. Verni states that they wanted to meet with the North Salem Town and Planning Boards first.  We know we need to go to the Town of Southeast and discuss this.  Roland states that should be taken care of before the scoping document is adopted.  Liz states that 20 copies will be required in order to circulate to both Boards and the Town of Southeast.  Mr. Verni states that they do want to meet to discuss the new comments with the Town of Southeast.  

There is a discussion about ground water being a very big issue.

Gary asks how many simultaneous diners will be served in the dining room.  Mr. Verni states that the restaurant has a banquet facility with 200 seats.  Gary asks how many hotel rooms they are proposing.  Mr. Verni confirms that they are proposing 200 hotel rooms.  Gary states that 300 cars may be parked before filling up the golf course. Gary does not believe 300 parking spaces will be enough.  Mr. Verni states that they have had conversations with Benchmark, Inc. about the parking spaces.  They believe this amount will work.  We would like to have a non-paved area for overflow parking if needed.  

Gary states a concern about the geographic range scope for the hydrologist drill sites.  There is a discussion about the radius of approximately 10 feet out. There is a discussion about the hydrologist incorporating areas outside of the property.  Mr. Verni states that the hydrologist will do this as a part of his study.  Gary is not talking about the well studies, he is talking about the aquifer studies.  You can’t map aquifer’s by drilling wells.  Mr. Verni states that the consultants they are using have done a tremendous amount of water resource and hydrologic studies. They are very familiar with the water tables and the aquifer’s in this area.  Gary states that this should be spelled out.  

Gary did not see language in the scoping document about septics.  Charles asks if traffic studies have been done. Mr. Verni states that they have done two traffic studies.  Charles asks Liz if she has reviewed the latest plan.  Liz states she has given it a very cursor review.  Hilary Smith is preparing a more detailed scope.  There is a discussion about identifying which intersections are of a concern.  

Gary asks the Applicant if there is a timeframe when they expect to submit this plan.  Liz states that the scoping session was held.  There is a written comment period that goes through July 8, 2004.  Liz confirms that Hilary Smith hopes to have a draft scope by July 19th or 20th.  Then the Town Board will hopefully look at July 27th.  Liz suggests the Planning Board provide their comments as soon as possible.  Liz will write a letter including the Planning Board comments.  Gary believes there should be a little bit of a financial discussion in the scoping document, as far as who the developers are, will there be a bond posted, what happens if they run out of money? 

Will they have a line of credit?  What happens if the project goes belly up?  Mr. Verni states that the developer has financial resources and insurance.  Mr. Verni believes that goes beyond the environmental impact.  

Charles asks about the historical significance.  Mr. Verni states that is addressed on Page 14 in the archeological area.  A letter has been sent to the state regarding archeological issues.  Liz states that there is an old house on the property.  Liz speaks with Mr. Verni about the process of having an archeologist perform a literature search to see if anything turns up.  

Gary asks the Applicant if they have contacted NYSEG or Verizon to ensure that they have reasonable capacity for service.  Mr. Verni states that there are major easements for power.  What about Verizon?  There is discussion about communications towers.  Gary asks Mr. Verni if they will agree not to put in a communications tower.  Mr. Verni states that is not the aesthetic look they are looking for.

There is a discussion about Page 10 regarding intersections.  Liz talks about Hardscrabble Road and Daniel Road, as well as Hardscrabble Road and Field’s Lane.  Crosby Road is discussed as not being an intersection.  Mr. Verni 

states that during peak hours, the traffic study seems to reveal that the main traffic off I-684, Exit 8 is not going up Hardscrabble Road.  Drivers are making a left and heading towards Croton Falls.  There is a discussion about a proposed DOT roundabout.  Charles talks about people driving from Connecticut on I-84.  Robert talks about traffic backing up on I-684 to Katonah.  Liz talks about Route 22 backing up.  There are people getting off I-684 to take Route 22 because of traffic backing up.  There is a discussion about where most of the customers will be coming from.  The golf customers are different than the conference customers. 

Gary refers to Page 6 in the scoping document about soil topography.  There is a discussion about the County Soil Survey Office located in Millbrooke.  Gary refers to Page 7 in regards to an existing dam.  There is a man made lake and dam that has been there since the Field’s Family.  

Gary asks Mr. Verni if he receives the Town’s Scoping Plan around the first of August, what is their approximate turn around time.  Mr. Verni states that they will try to turn around the document by the first of September.  Liz states that MDRA will prepare a draft scoping outline.  The Town Board will review that at their meeting the end of July.  When the revisions come back the Town Board will be ready to adopt the final scoping outline.  Roland states that when the DEIS comes in, the Town has 30 days to review it for completeness.  Generally it goes through a couple of revisions.  Then the Town Board decides it is complete and circulates it to all of the involved agencies. The Town Board then schedules a Public Hearing on the DEIS, Special Use Permit, as well as the Zoning Text Amendment.

Mr. Verni states that they are now working on the four test wells on the property.  Additional wells will be drilled early next month, as well as August, during peak demand.  Roland asks whose approval is required in order to drill for the test wells?  Mr. Verni states that they have Board of Health approval.  They also will need a Wetlands Permit.  Liz states that an individual Wetland Permit would be issued after the Wetlands Inspector makes a recommendation.

Liz advises the Board Members that she will be putting together a letter including any comments they may have.

The letter will go to both Charles and Gary for review.

13.
Financial Report:

· June, 2004
Chairman motions that the Planning Board Approve the June, 2004 Financial Report.  Robert Tompkins seconds.  All in favor.  No opposed.

14.
Next Meetings:

· Work Session – July 21, 2004
· Regular Meeting – August 4, 2004
15.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.

1
1
Planning Board Minutes – 07/07/04


