North Salem Planning Board Minutes

March 3, 2004

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Robert Tompkins, Board Member

Liz Axelson, Director of Planning




Roland Baroni, Town Attorney

ABSENT:

Peter Nardone, Board Member

ATTENDANTS:
Waterview Hills:


Rick O’Rourke, Esq.




Fogler Subdivision:


Harry W. Nichols, Jr., P.E.



Gianopoulos:



Mr. & Mrs. Thomas Gianopoulos




Piedmont Properties:

Timothy S. Allen, P.E.




Restaurant 121:


Joe Bueti




Salem Hills Subdivision:

Michael Liguori

Chairman, Charles Gardner, calls the March 3, 2004, North Salem Planning Board Meeting to order.

PUBLIC HEARINGS:

1.
Waterview Hills WWTP Upgrade:


Rick O’Rourke, Attorney, Keane & Beane

Open the Public Hearing Regarding Application for Subdivision Approval; Continue the Public Hearing Regarding Application for Site Development Plan Approval; and Consideration of Draft Resolution of Site Development Plan and Subdivision Approval (With Conditions).

Chairman opens the Public Hearing regarding Application for Subdivision Approval, and confirms that the Green Cards have been handed in and the Notice has been published in the newspaper.

Rick O’Rourke, Esq. is here tonight representing the Applicant.  The Applications involve Site Plan Approval for the upgraded wastewater treatment facility in accordance with the regulations of the Department of Environmental Protection.  We believe we have addressed the comments from the consultants.  Tonight we are opening the Subdivision Public Hearing which is a minor adjustment to the lot line to remove the wastewater treatment from the lot on which the nursing home is located.

Charles opens up the floor to the public for questions or comments.  

Charles asks the Planning Board Members if they have any questions or comments.

Chairman motions that the Planning Board Close the Public Hearing for Site Development Plan Approval. Bernard Sweeney seconds.  All in favor.  No opposed.

Liz walks the Board through the Draft Resolution for Approval of Final Subdivision Plat and Site Development Plan (With Conditions).  

Chairman motions that the Planning Board Approve the Draft Resolution for Approval of Final Subdivision Plat and Site Development Plan (With Conditions), for the Waterview Hills WWTP Upgrade. Bernard Sweeney seconds.  All in favor.  No opposed.

PRE-APPLICATIONS:

2.
Piedmont Properties:


Timothy S. Allen, P.E.

Discussion of proposed business development concept.

Tim Allen is here tonight representing the Applicant.  He has been before the Planning Board several times to discuss the potential development of the property.  At the last meeting we discussed a proposed 9,000 square feet plus building being a mix of retail and commercial.  There was a discussion about reducing some of the bulk.  The parking spaces were also discussed.  We are now proposing a t-shaped building as opposed to a long rectangular building.  We are looking to reduce the bulk.  The septic restraints are discussed.  The location of the building has been brought back approximately 10 or 15 feet from the last Plan.  We are here for one last look before we make a formal Application to the Planning Board.  Liz asks Mr. Allen about the access easement on the property.  Mr. Allen states that no one has been able to advise him as to what that entails.  Walter Hutchins is here tonight.  He states that the easement belongs to the DeBellis Development property in back.  The easement can only be used if there is no access to the DeBellis Development property.  DeBellis Development will be building a private road. 

Mr. Allen states that they have had discussions with neighboring property owners regarding alternative access and the outcome was not favorable.  Mr. Hutchins left a message for Joel Fishman to discuss this issue.  There is discussion about the septic system for Peach Lake Market.  Charles asks Mr. Allen why they are proposing the location of the entrance way in that area.  Mr. Allen talks about the proposed septic area.  They are looking to preserve several maple trees.  Mr. Allen states that in moving the building back they will be reducing the walls. Charles states that his initial reaction is that this is a better Plan than the last one.  He has a concern about the parking areas near the road looking like a sea of parking. Maybe they could reconfigure the parking areas.  There is a discussion about pulling the driveway over further. The green space is discussed to be used for the septic area. There is a discussion about shifting the building to the left to incorporate parallel parking.  Mr. Allen states that the Planning Board has a right to reduce the amount of parking spaces, but the Applicant does not want to cut themselves short.  The possible use as a bank is discussed. The driveway grade is discussed.  Mr. Allen states that the grade is steeper than one might think.  Gary inquires about the easement on the septic area.  Mr. Hutchins states that the easement will not come into the Plan.  DeBellis Development does not have a right if he has access through Dingle Ridge.  The usage of septic is discussed.  Gary talks about the possibility of changing the use.  Mr. Allen states they are looking at office and dry retail.  A dental office would not be allowed.  All septic system approvals go through the Health Department.  

Liz states that they had originally proposed to have the retail on the bottom and office on the top.  The proposed apartment is off this Plan.  The proposed well is discussed.  Mr. Allen states that he has spoken with DeBellis Development about where their septic is.  Gary states that this seems like a big project for a small piece of property.  Liz takes a look at the coverage percentages.  Mr. Allen states that they are well below the allowed coverage area.  There is a discussion about landscaping in the front between the parking areas.  Charles suggests landscaping be added into the Plan.  Mr. Hutchins states that they are also trying to preserve the trees that are there.

REGULAR MEETING:

3.
Fogler Subdivision:


Harry W. Nichols, Jr., P.E.

Consideration of Draft Resolution of Final Subdivision Approval (With Conditions).

Liz walks the Board through the Draft Resolution of Final Subdivision Approval (With Conditions).

Chairman motions that the Planning Board Approve the Draft Resolution of Final Subdivision Approval (With Conditions), for the Fogler Subdivision.  Robert Tompkins seconds.  All in favor.  No opposed.

4.
Gianopoulos:


Mr. & Mrs. Thomas Gianopoulos

Consider Determination of Completeness for Chapter 189 Tree Removal Permit; set Public Hearing; Make Required Referrals and Establish Lead Agency Status.

Liz states that Hilary did prepare a review memo and she feels that the Application is ready to be determined complete.  There are a couple of waivers that need to be done to be able to determine completeness.  Hilary also had technical comments.  

Liz asks the Planning Board Members if they looked at the Planting Plan submittal.  Charles has a question about the Planting Plan showing trees to be planted on the adjoining property.  There is one portion that belongs to the North Salem Open Land Foundation.  There is a discussion about disturbance on a golf course site near the boarder of Connecticut.  Liz asks Roland how that would work if they were planting off the site.  Charles states that the Applicant cleared an area on North Salem Open Land Foundation land.  Roland states that the Applicant should obtain permission from the North Salem Open Land Foundation in order to restore that portion of the property. They should obtain a letter obtaining permission to plant the trees.  This was part of the original Stonewall Farms Subdivision.  

Liz asks the Board if they agree with the proposed planting for the two areas.  Gary asks why they are not required to plant in the other areas that they cleared.  The barn area is discussed.  The Applicant is interested in putting grass near the barn for a future corral. Liz confirms that the only other areas of disturbance deal with tree planting on North Salem Open Land Foundation land and planting next to the border of Connecticut near a golf course. Gary thought the Board had asked for more plantings, and states that a big area was clear-cut. The area along the trail is discussed.  Liz asks what is on the trail now?  The response is grass. Robert states someone went too far. Robert does not remember a discussion about trees being planted below the barn. Bernard suggests additional plantings on or near the trail.  Liz states that it is a restoration.  Is what is there now sufficient or not? Liz talks about a future proposal for a fence.  The Applicant expressed an interest to apply for a permit in the future for a paddock and fence.  Charles suggests the Applicant group trees together.  The Applicant should plant a mixture of different varieties and sizes of trees.  At least 30 or 40 trees were removed, the Applicant is proposing to put back 15 trees.  Charles does not believe that shrubs are necessary. He also suggests a mixture of wildflower seed mix native to the environment.

The Board discusses the requested waivers.  Liz states that one waiver has to do with contour lines.  The Applicant did not do any grading when cutting the trees.

The Applicant states that he is looking to obtain a permit for a barn, and would like to stabilize the area with seeding.  Liz states that is not the area they were talking about.  Liz shows the Applicant the area to the West of the driveway, where the Planning Board has suggested mixture of trees.  The Applicant states that this is the only 

flat area, and that is why he would not like to plant there.  The Applicant states that a tree company made the mistake in clearing.  Charles states that trees can be planted in paddock areas, and suggests the Applicant keep in mind how he plans to utilize and develop the area in the future.  Plantings may be added along the perimeter. Charles states that currently the problem has to be rectified.  The Applicant talks about the riding trail.  Charles states that the paddock area can’t go over the riding trail.  Liz confirms that Charles is talking about a grouping of a variety of trees in various sizes.  

Liz states that Hilary Smith suggests Joe Bridges, the Wetlands Inspector go out to verify that there are no wetland areas where planting will take place.  Joe Bridges will go out and verify that there are no wetlands in the disturbed areas, and provide the Planning Board with a memo.  Liz asks the Board if they would like to go ahead with waivers and determination of completeness.  Charles states that he does not know if they are complete.  Liz asks the Board if they would like to wait until they see another planting plan.  The response is yes.  

Liz confirms with the Applicant that a new submittal will be needed that shows more planting detail.  Roland reminds the Applicant to obtain a letter from the North Salem Open Land Foundation in order to obtain permission to plant on their property.  The Applicant thought that the planting is to be done on their property.  Charles states that the current Planting Plan shows the planting to be done on North Salem Open Land Foundation property.  The plantings may be put on the Applicant’s property.  Charles states that he understood from the Planning Board site visit on the property, that the Applicant expressed the fact that they had cleared the property by mistake, as well as had an arrangement for trees to be replanted.  The Applicant states that is correct.

5.
Restaurant 121:


Joe Bueti

Discussion of proposed business sign and possible variances.

Liz states that she had a long discussion with Bruce about what has been proposed and what is permitted.  Restaurant 121 obtained Sign Plan Approval for their sign that fronts on Route 121.  They also obtained a variance for that sign because it was not a facade sign.  The current proposal is to put up letters.  They are permitted to have one facade sign in the NB Zoning District.  One frontage is supposed to have signage.  This is not their primary frontage.  Having more signage on a second facade isn’t normally permitted, so they would need a variance for that. They would need an area variance, not a use variance.  Charles confirms with Mr. Bueti that this is not a separate business than Restaurant 121, it is part of Restaurant 121.  They are allowed to have 30% of the building façade length.  The building façade length is 30.5 feet.  Bruce took that to mean that they can’t exceed that length. Thirty percent of 30.5 is 9.15 linear feet.  The sign may be 2 feet high.  Technically they could have 9.15 feet by 2 feet of sign area.  The second row of letters is discussed.  Bruce stated to Liz that the maximum linear footage is 9.15 feet.  Gary inquires about the Applicant going to the Zoning Board of Appeals for a variance.  Liz is going over the maximum footage permitted so that the Planning Board may decide what they would like to see.  The Applicant would have to obtain a variance to have a second sign.  Then to exceed the area permitted, the Applicant would have to obtain a second variance.  The Planning Board would refer the Applicant to the Zoning Board of Appeals for both variances at the same time.  Roland suggests the Applicant move the letters that spell out 
“Pizza” to a second line.  Charles asks Mr. Bueti if he needs all of this information on the side of the building. 

Charles suggests shrinking the lettering as a possible solution.  There is a discussion about dropping a word.  Liz states that if the Planning Board does not have a problem with the variance, they may send the Applicant for the variances with a recommendation.  Roland states that the issue to obtain the variances would be to prove the case, such as the letters would be too small to see from the road.  Robert states that an incredible job has been done to bring this building back. Robert feels that the lettering may not look classy.  How do you let people know what you are offering without offending the neighbors?  Mr. Bueti states that they are trying to keep the same character. He discusses the proposed old-fashioned lights.  There is a discussion about decreasing the number of lights.  Charles confirms the lights will not be on all night long.  Charles would like to see the lettering be brought closer together.  The Planning Board would like Mr. Bueti to revise his drawing and make another submittal.  There is a discussion about putting the Applicant on the Work Session Agenda in March to discuss referral to the Zoning Board of Appeals.

6.
DeBellis Subdivision:

Consider request for an additional 90-day Extension for Submission of Final Plat from April 8, 2004 to July 8, 2004.

Chairman motions that the Planning Board Grant an additional 90-day Extension for Submission of Final Plat for the DeBellis Subdivision from April 8, 2004 to July 8, 2004.  Gary Jacobi seconds.  All in favor.  No opposed.

7.
Salem Hills Subdivision:


Michael Liguori

Consider granting request for a Re-Approval of Preliminary Subdivision Plat.

Michael Liguori, Esq. is here tonight to represent the Applicant.  He states that a meeting was held today with the Applicant and his representatives to discuss a review memo from Roger Schalge dated January 20, 2004.  The comments were lengthy.  They could not respond to all of them until they had responded to the Department of Environmental Protection regarding an extension of the SWPPP which is set to expire on March 10, 2004.  They have contacted the DEP and expect an extension within a week.  The Applicant is working on revised plans.  A response letter on Roger Schalge’s comments will be submitted to the Planning Board within the next week.  They are here tonight to request another Re-Approval of Preliminary Subdivision Plat.  Liz states that the Planning Board has provided two extensions so they could not obtain another extension.  They would have expired before our next meeting.  Liz spoke with Charles about the Board granting the request for another Re-Approval of Preliminary Subdivision Plat.

Chairman motions that the Planning Board Grant a Re-Approval of the Submission of Preliminary Subdivision Plat for the Salem Hills Subdivision.  Robert Tompkins seconds.  All in favor.  No opposed.

8.
Financial Report:

· February, 2004
Chairman motions that the Planning Board Approve the February, 2004 Financial Report.  Robert Tompkins seconds.  All in favor.  No opposed.

9.
Next Meetings:

· Workshop Meeting – March 17, 2004                 -      Discussion of Draft text revised for Planning
 






                   Board

· Regular Meeting – April 14, 2004
           -      Note change from original meeting date of







                  April 7, 2004
· Public Hearing on Draft CPU – April 21, 2004   -     Waiting for North Salem Middle School








      Cafeteria confirmation.  The Public Hearing








      will begin at 7:30 p.m.

10.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Robert Tompkins seconds.  All in favor. No opposed.
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