North Salem Planning Board Minutes

December 3, 2003

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Peter Nardone, Board Member




Bernard Sweeney, Board Member




Robert Tompkins, Board Member




Roland Baroni, Town Attorney

Liz Axelson, Director of Planning

ATTENDANTS:
Total Energy:



Timothy S. Allen, P.E.




Bloomberg/Gotham Enterprises:
Dave Zublin




O’Leary/Leonard:


Richard and Elizabeth O’Leary




Gianopoulos:



Anastasia Gianopoulos

Chairman, Charles Gardner, calls the December 3, 2003, North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Total Energy:


Timothy S. Allen, P.E.

Discussion regarding waiver request for Site Plan Approval.

Charles asks for clarification regarding the photographs that the Planning Board received.  Tim Allen hands in a clearer photograph and is not sure why the Planning Board received a cutoff version.  He states that they are adding a front entrance, as well as a small utility room off the back of the building.  Tim introduces Robert Armentano, the owner of the building. The back and front of the building are discussed.  The air conditioners are discussed. 

Liz passes out the Site Plan Amendment that allows waivers.  Liz passes out a map showing the existing lot.  Charles confirms that the building used to be red and it is now white.  Liz confirms that both buildings are legally pre-existing non-conforming on Parcel A.  Parcel B has office use issues.  Charles asks if there are any problems working on the building with respect to the setbacks.  Liz confirms that the pool and fence are gone.  Mr. Armentano talks about the property poles and cables, and states that they have been taken out.  The cable, telephone and electric are now all underground.  

Liz states that it is possible to do a waiver of the Site Development Plan Review.  Her only question was regarding the pool and fence removal.  As long as they are gone, there is no merger.  Liz would like to verify this with Bruce to make sure. 

Liz walks the Board through the Zoning handout regarding 250-47, C, 1-4.  Liz suggests when the Board is ready to take action to grant a waiver for Site Development Plan Review they should use the reasoning it complies with 250-47, C, 1-4, and a confirmation will be obtained from Bruce Thompson.

Chairman makes a motion that the Planning Board grant a Waiver of Approval of Site Development Plan Review following the criteria in Chapter 250-47 C1-4, and conditioned on verification from Bruce Thompson that there is no merger of Lots A and B required.  Peter Nardone seconds.  All in favor.  No opposed.

PUBLIC HEARINGS:

2.
Brigham’s Corner:

Continue the Public Hearing for Site Development Plan Approval.

Chairman motions that the Planning Board Accept the Extension of the Public Hearing, and Adjourn and Continue the Public Hearing for Brigham’s Corners to the January 7, 2004 Meeting.  Peter Nardone seconds.  All in favor.  No opposed.

3.
Fogler Subdivision:


Harry W. Nichols, Jr., P.E.

Continue the Public Hearing Regarding Preliminary Subdivision.

Liz states that Harry Nichols, Jr., sent in a letter requesting an extension of the Public Hearing.  They did not make a submittal.

Chairman motions that the Planning Board Accept the Extension of the Public Hearing, and Adjourn and Continue the Public Hearing for the Fogler Subdivision to the January 7, 2004 Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.

4.
Waterview Hills WWTP Upgrade:


Rick O’Rourke, Attorney, Keane & Beane

Continue the Public Hearing Regarding Application for Site Development Plan Approval.

Chairman motions that the Planning Board Continue the Public Hearing Regarding Application for Site Development Plan Approval to the January 7, 2004 Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.

REGULAR MEETING:

5.
Nash Road Relocation:


William P. Wright, III

Recommendation of Maintenance Bond amount.

Charles asks Liz why the amount is $20,000?  Liz states that they had $100,000 for the Completion Bond, and that was also reduced.  Liz asks Roland if the Planning Board motion should be to release the Completion Bond and establish the Maintenance Bond.  Roland states that usually when you recommend a Maintenance Bond, the Completion Bond is returned.  Charles asks if Drew Outhouse looks at this to determine the amount?  Liz states 

no, we rely on the Engineer.  Liz states that they are ready for signoff.  She and Roger spoke with Joe Bridges. Joe will do the signoff as Wetlands Inspector.

Chairman motions that the Planning Board Establish a Maintenance Bond in the amount of $20,000 for the Nash Road Relocation Project.  Bernard Sweeney seconds.  All in favor.  No opposed.  Chairman abstains.

6.
Richard & Elizabeth O’Leary and Thomas & Nancy Leonard:


David L. Odell

Consider Draft Resolution of Acceptance of Lot Line Revision.

Liz goes over the Draft Resolution of Acceptance with the Board.

Chairman motions that the Planning Board Adopt the Draft Resolution of Acceptance of Lot Line Revision for Richard & Elizabeth O’Leary and Thomas & Nancy Leonard.  Robert Tompkins seconds.  All in favor. No opposed.

7.
Michael Bloomberg/Gotham Enterprises, LLC:


Dave Zublin

Consider Draft Resolution of Acceptance of Lot Line Revision.

Liz goes over the Draft Resolution of Acceptance with the Board.  The restricted parcel covenant is discussed. Liz states that map changes should be done and copies of documents related to the restricted parcel should be submitted, as well as copies of any special or wetland permits.

Chairman motions that the Planning Board Adopt the Draft Resolution of Acceptance of Lot Line Revision for Michael Bloomberg/Gotham Enterprises, LLC.  Peter Nardone seconds.  All in favor.  No opposed.

8.
Comprehensive Plan Update:

Discuss next steps in the process.

Liz states that she had discussions with Roland, Sy and Charles.  The Planning Board held a Joint Meeting with the Town Board.  The next step should be for the Planning Board to move towards a Public Hearing.  If we use

the August 20, 2003 document for Public Hearing, it will be confusing for the public since there have been  discussions about changes.  Liz would like to prepare a revision for early-January so that at the mid-January 

Meeting the Planning Board could discuss revisions.  Liz will highlight the revisions.  If the Planning Board is comfortable with that Draft, they may set a Public Hearing for mid-February, 2004.  Liz’s highlights will include all of the changes, including the Town Board revisions.  The changes will reflect any contradictions.  Robert confirms that the document will be a new revision.  Liz will do her best to make it clear.  Liz will try to provide it to the Board at the January 7, 2004 meeting.  Charles asks if we are required to notify the public 30 days in advance.  Liz states that a Public Hearing Notice could be published the day after the hearing is set.  Liz feels that it is nice to set the Public Hearing and have a document to circulate.  Robert Tompkins states that he would rather have more time than less.  Roland talks about the holidays in February.

9.
Gianopoulos:


Anastasia Gianopoulos

Discuss results of Planning Board Site Visit and next steps in the Application.

Charles states that the Planning Board held a Site Visit on November 15, 2003 to see what has already been done. Charles is not sure what should be done at this point.  Nature has taken over.  Liz states that normally for a Tree Cutting Permit we would require a certain amount of detail.  We are aware that a lot of the brush has grown over and trees have been rooted out.  We should have a better idea of what is needed in a map at this point.  Charles states that there is nothing more they can put on the map that is not already on there.  The clearing area has been naturalized back to an open meadow.  Robert discusses the barn being placed in another location.  Liz asks if it looks like more trees should be planted.  Robert states it looks like a clearing in the woods.  Liz talks about a requirement to identify trees with a diameter of six inches or greater.  It sounds like they need to show areas of disturbance.  There is no reason to show individual trees that were removed.  Liz talks about a memo from Hilary showing areas of disturbance.  

Gary discusses the Planning Board fining them.  Roland states that the Planning Board cannot issue fines.  Gianopoulos has been in Court and fined approximately $5,000.00 by the Town.  They were also living in the house without a Certificate of Occupancy.  The house was not finished, and the siding was not finished.  They started to build a pool without a Building Permit.  Gary asks how to prevent people from doing this in the future if we don’t fine them.  Roland states that a summons was never issued specifically to the trees. The only summons that was issued was for living in the home without the benefit of a Certificate of Occupancy. The Planning Board may have a discussion with the Building Inspector if you feel an additional summons should be issued.  Liz states that there were violation notices issued regarding the trees.  Gary asks Roland the difference between a summons and a violation notice.  Roland states that before you can issue a summons a notice of violation must be issued. This tells the property owner to correct the violations.  They have ten days to correct the violation.  If the property owner does not correct the violations, a summons may be issued.  That summons goes through our office and then goes to Justice Court.  Roland is not aware of notices of violation for tree cutting. The Building Inspector only issues a summons for the lack of a Certificate of Occupancy.  The fine was substantial.  Roland talks about the relocation of the driveway.  

Gary asks why the Board went on a site visit if there is nothing they can do.  Liz states that still have to resolve the tree cutting permit.  They are not going to get to completeness unless they show specific trees on the plans and a proposed tree plan.  Liz believes the point of the site visit is to decide what should and should not be on the plans.  If the Board has seen the site and feels that it is not necessary to show individual trees then the Board may waive that.  Robert talks about the 23 acres of woods, in addition to the hunt going through there.  This seems to be a conscious error.  There are no neighbors. A neighbor who lives in Connecticut has complained.  Liz goes over Page 2 of Hilary’s memo regarding waiving items.  Gary feels that something should be done.  Fines are discussed. The Planning Board is not allowed to fine someone, they may recommend fines to the Building Inspector.  Gary talks about continually running into this situation.  Charles asks who determines the amount of the fine.  Roland states that the Court had all of the information.  It is up to the Board whether they feel the area needs to be mitigated.  

Liz talks about requiring them to show the trees that were taken down.  Charles asks the Board if they feel the need to ask for mitigation plans for the area that was cleared.  Gary feels they should show mitigated plans. Bernard has mixed emotions.  Peter feels that they have already been penalized.  Charles agrees with Gary, and feels that there should be some mitigation shown.  Liz confirms the Board will consider granting a waiver.  Liz asks what 

the Board would like to see there, something that blends in with the surrounding woods?  Robert disagrees.  If the concept is to be considered about mitigation, what are you mitigating?  Charles states that the Board has no way to collect money except to go through the Building Inspector.  That is one way to do it, or we can ask for more trees to be planted. Liz talks to the Board about setting this apart from the owner.  Look at the land, picture it in your mind.  Does what you saw there need something?  Maybe it is a matter of asking for a mitigation plan and also having them fined.  They did this without a permit.  Robert talks about making a statement so that this does not happen again. Will it hurt more to fine, or have them go through the process of preparing a mitigation plan. There is a discussion about setting up a precedent.  Gary talks about returning the site as much as possible to the way it originally was.  Liz confirms that the Board would like to ask for a mitigation plantings plan and let them come up with something.

Liz states that Bruce has written a memo listing every step they must take to correct the violations.

Additional Discussion of Comprehensive Plan Update:

Before the Planning Board goes into Executive Session, Mrs. Mandelstam confirms that the Planning Board will have a whole new revision of the Draft Comprehensive Plan text.  Liz confirms that it will be a Planning Board Draft of the Comprehensive Plan Update.  Charles confirms that the document will show both the Planning Board and Town Board Revisions. Liz confirms that it is the Planning Board’s document.  If the Town Board had made changes, Planning Board they may change the document back to the way they want it.  Originally the Town Board was working on this with a committee.  Then the Planning Board was working on this with a committee.  Then the Planning Board held a Public Information Session that was noted not to be a Public Hearing.  After the Planning Board referred the Draft to the Town Board, the Town Board worked on revising the Draft and held their own Public Information Session.  

After Liz and Roland took a closer look at the Town Law, it was determined that the Planning Board is required to hold a Public Hearing before referring the Draft to the Town Board.  The Planning Board has to go back a step. We now have to make the process conform to the Law.  The Planning Board will recreate their Draft of the Draft Comprehensive Plan Update.   If the Planning Board is comfortable with the Draft, after looking at it in mid-January, they may set a Public Hearing in February.  Liz is hoping to have a new Draft available for the public three weeks before the Public Hearing.  Mr. Mandelstam asks if this document will then be referred to the Town Board.  Liz states that after the Public Hearing the Planning Board will receive comments and then in mid-March or mid-April revisit the Draft.  When they feel it is ready, it will be referred to the Town Board.

Additional Discussion of Gianopoulos:

Mrs. Gianopoulos arrives after their item has been discussed on the Agenda.  Charles provides Mrs. Gianopoulos with an update.  He states the Board would like them to show mitigation with plantings on the plan.  Liz confirms it will be a proposed planting plan.  Liz states that the next step to get to completeness would be to show existing trees.  Based on the Planning Board’s Site Visit, they will not require the existing trees to be shown.  They would like to see the Planner’s most recent comments addressed, as well as make another submittal to get the Application complete.  Once it is complete, the Planning Board will determine it complete and set up a Public Hearing  for the Tree Cutting Permit.

10.
Financial Report:

· November, 2003

Chairman motions that the Planning Board approve the November, 2003 Financial Report.  Bernard Sweeney seconds.  All in favor.  No opposed.

11.
Minutes:

· October 1, 2003
· October 15, 2003
Chairman motions that the Planning Board approve the October 1, 2003 Minutes.  Bernard Sweeney seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board approve the October 15, 2003 Minutes.  Bernard Sweeney seconds.  All in favor.  No opposed.

12.
Next Meetings:

· Workshop Meeting – December 17, 2003 – canceled
· Regular Meeting – January 7, 2004
Chairman motions that the Planning Board go into Executive Session.  Gary Jacobi seconds. All in favor. No opposed.

EXECUTIVE SESSION:

Chairman motions that the Planning Board go back into the Regular meeting.  Gary Jacobi seconds.  All in favor.  No opposed.

13.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.  Meeting is adjourned.
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