North Salem Planning Board Minutes

November 5, 2003

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Bernard Sweeney, Board Member




Robert Tompkins, Board Member




Roland Baroni, Town Attorney

Liz Axelson, Director of Planning

ABSENT:

Peter Nardone, Board Member

ATTENDANTS:
Brigham’s Corner:


Don Rossi, Esq.









Christopher Moomaw









Timothy Allen




Waterview Hills:


Rick O’Rourke, Esq.




Savino/Dubin:


Don Rossi, Esq.




Hawley Woods:


Dan Coppelman

Stephen Bliss




Gianopoulos:



Anastasia Gianopoulos

Chairman, Charles Gardner, calls the November 5, 2003, North Salem Planning Board Meeting to order.

PUBLIC HEARINGS:

1.
Brigham’s Corner:


Don Rossi, Esq.
Continue the Public Hearing for Site Development Plan Approval.

Charles asks if anyone is here tonight from the public to discuss Brigham’s Corner.

Chairman motions that the Planning Board Accept the Extension of the Public Hearing, and Adjourn and Continue the Public Hearing for Brigham’s Corners to the December 3, 2003 Meeting.  Robert Tompkins seconds.  All in favor.  No opposed.

2.
Fogler Subdivision:


Harry W. Nichols, Jr., P.E.

Continue the Public Hearing Regarding Preliminary Subdivision.

Charles asks if anyone is here tonight from the public to discuss Fogler Subdivision.  Harry Nichols, Jr., sent in a letter requesting an extension of the Public Hearing.

Chairman motions that the Planning Board Accept the Extension of the Public Hearing, and Adjourn and Continue the Public Hearing for the Fogler Subdivision to the December 3, 2003 Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.

3.
Waterview Hills WWTP Upgrade:


Rick O’Rourke, Attorney, Keane & Beane

Open the Public Hearing Regarding Application for Site Development Plan Approval.

Chairman opens the Public Hearing Regarding Site Development Plan Approval.

Richard O’Rourke, Attorney for Keane & Beane hands in the green cards.  The Public Hearing Notice was published in the newspaper.  Terry Wright is here tonight from Delaware Engineering.  Mr. O’Rourke states that this proposal is for the upgrade of the existing wastewater treatment plant.  It is being done pursuant to the New York City Watershed Regulations which became effective May 1, 1997.  This proposal will upgrade the system in order to improve the quality of the effluent discharge.  The discharge point is through a tributary of the Muscoot Reservoir.  Pursuant to the New York City Watershed Regulations it is essential that this plant meet all of the necessary requirements of the regulations.  

Mr. Wright states that this facility is being built where the existing sand fill is located at the existing site.  The existing plant is already there. The current filtration system and sand filters are discussed.  The building is being constructed within a bermed area, basically within a pond.  It has controlled rainwater already.  We are not concerned about erosion.  The biggest issue as far as erosion is the waterline.  The location is hidden from the road. The existing wastewater treatment plant is discussed, as well as what the new plant will look like.  The exterior of the building is discussed.  There is a small wooden shed on the site to store equipment.  Bernard asks if there is a building there right now.  Mr. Wright states that there is a small utility shed that is approximately 10 x 12.  There is also a small wooden shed that will be removed.  A shed further up from the building will not be involved.

Liz states that the Applicant is close to obtaining Special Permit.  They will require a Negative Declaration as well as a Special Permit, which the Town Board may do simultaneously.  Liz states that at this point we will require more detail on the waterline going up the hill.  The Town Board will put the Applicant back on their Agenda.  We will need more information on the subdivision map.

Mr. O’Rourke states that today they received the final plat, and they intend to submit it tomorrow.  With respect to the waterline, Mr. Wright reminded Mr. O’Rourke that the service detail with respect to the line was on a drawing previously submitted.  Liz asks if this is shown how the water will go up hill.  Mr. Wright states that that will not be shown.  Liz states that they need to see how wide the swath will be, or require more detail.  Mr. Wright talks about the sand bed going in.  The blasting issues are discussed.  Liz confirms that detail for the entire stretch has been submitted.  Liz states that the engineer had a concern about the water line running up the hill.  The extent of the disturbed area should be shown.  Liz suggests a three-way conference call with Mr. Wright and Roger Schalge from Hahn Engineering to discuss this.  The filtration is discussed.  Charles states that the problem now is that it goes up through the grass area.  The disturbance is discussed.  Charles asks how big the line is.  Mr. Wright confirms that it will be a four-inch line.  The New York City Department of Environmental Protection Regulations are discussed.  Liz states the need to show erosion control on the plan for the waterline.  Mr. Wright states that it is shown on the plan.  He does have another set of drawings that show the drainage.  Liz asks Mr. Wright if there are notes on there.  Charles asks where the water will go.  Mr. Wright confirms it is a lightly wooded area.  Liz believes it is just a matter of adding notes on the plan.

Gary asks if  the New York City Department of Environmental Protection will have to approve this.  Mr. Wright states yes.  Gary asks if they have a set of plans already.  Mr. Wright states that they all have a formal set of drawings.  Gary asks how long it typically takes for approval.  Mr. Wright states their schedule is three weeks. They won’t actually approve it, they send documentation to the Town.  The liability is discussed.  Gary asks who is assuming the liability if the plant does not perform.  Mr. Wright states that Delaware Engineering assumes the liability.  The posting of a bond is discussed.  Mr. O’Rourke states that because this is in the watershed, the DEP and DEC perform periodic inspections.  All of that information is available and made part of the public record. The performance bond is discussed.  Gary asks what the Town liability is.  Roland states that there is no Town liability.  

Charles asks if anyone from the public would like to speak.

Liz advises Mr. O’Rourke that the next Planning Board Deadline Date for submittals is November 12th.  Mr. O’Rourke would like to know when the next Town Board Meeting is.  Liz asks confirms with Roland that the next Town Board Meeting is November 25th.  Mr. O’Rourke asks if they submit to the Planning Board on November 12th, will they be able to get on the November 25th Town Board Agenda.  Mr. O’Rourke asks that apart from the notations about the waterline, were there any other concerns?  Liz states that she has not gone point through point on Delaware’s response to Roger Schalge’s memo.  We would need to touch base on that.  Liz picked out the waterline line because of the Negative Declaration.  Liz states that they are expecting a plan revision.  Mr. Wright asks Liz if she will be available tomorrow for a discussion.

Chairman motions that the Planning Board Continue and Adjourn the Public Hearing for Site Development Plan Approval to the December 3, 2003 Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed. 

REGULAR MEETING:

4.
Savino Dubin:


Don Rossi, Esq.

Consideration of Draft Resolution of lot line revision.

Liz walks the Board through the Draft Resolution.  Charles asks if the Board has any comments.

Chairman motions that the Planning Board Adopt the Draft Resolution of Acceptance of Lot Line Revision for Savino/Dubin.  Bernard Sweeney seconds.  All in favor.  No opposed.

5.
Special-Tee Golf Greens, Inc.:  

Consideration of Draft Resolution of Sign Plan Approval.

Liz states that Scott MacDougall is not available to attend tonight.  Liz prepared a Draft Resolution.  Liz states that she and Charles had a discussion about the Applicant’s existing business.  John Winter from the Building Department visited the site recently.  He was there because they are building a deck.  Liz asked John if there was any exterior sign of the business, he said none at all.  They did not need a Building Permit to run the business because they are using one of the rooms as an office.  Liz states that the Board has received a lot of sign applications.  Liz prepared an illustration so that the Board could see what a two square foot sign would look like. 

They are small signs.  Robert asks Liz what the point is?  He discusses the possible potential for 1,300 home office 

signs. Liz states that one reason more applications may be coming in has to do with the Building Department being more watchful.  There are a lot of signs out there that were never approved.  Robert states that there is a bigger issue here that should be addressed.  Charles states he thought the intention would be for a professional business sign.  The zoning should be looked at specifically for what we are going to allow signs for.  The signs are getting to be two and three feet in size which are not appropriate.  Robert would like to know what the other towns are doing.  Liz goes over the zoning regulations.  The farm signs are discussed.  Exemptions are discussed.  

Charles would like to know more about what the Applicant’s business is zoned for.  Liz states that they work out of their home and contact people regarding installation of putting greens.  They contract, order materials and then install. Gary talks about homes being taxed for commercial property.  Roland does not believe it is limited to professional offices.  Roland states that some of the businesses for synthetic turf use their own backyards as a display area, then people are coming and going to look at the product.  Putting greens are discussed.  Showrooms are discussed. Robert feels we should review this and recommend zoning changes.  Liz states that more and more people are working out of their homes.  Gary asks if an assessment on a house would change if someone is running a business out of it.  Roland is not sure if the Assessor takes that into consideration.  Liz states that the Assessor receives a copy all of the Planning Board Resolutions.  Gary states that these should be reviewed as commercial.  Bernard states that the Town is going to become inundated with signs.  Liz states that there is a putting green on the property.  Charles would like to table this item until the December 3rd meeting so that the Applicant can attend to describe the operation.  

6.
Gianopoulos:


Anastasia Gianopoulos

Schedule site visit for Planning Board and Planning Consultant to visit site.

Mrs. Anastasia Gianopoulos is here tonight.  Liz states that she agrees with Hilary Smith that the Planning Board should see the site.  The Planning Board has a brief discussion and decides on Saturday, November 15th.  They will meet at Peach Lake Market at 9:00 a.m.  Mrs. Gianopoulos confirms that her husband Tom should be there.

7.
Brigham’s Corner:


Don Rossi, Esq.

Discussion of technical comments.

Charles would like to discuss specific issues.  The first issue would be with respect to the entrances and exits, and the second issue would be drainage concerns.  

Don Rossi is here tonight to represent Craig Brigham.  Don states that they would like to leave the two interior access drives the way they are.  The client cannot eliminate them because the landlord will not allow it.  Chains will be used across so it will be clear that they are not to be used every day.  Large delivery trucks and emergency vehicles will be able to use them.  Don states that they have responded to the engineer’s comments.  We think the Town Engineer has done a very good job in a text book fashion of hitting engineering issues.  If this site were being designed today with no improvements on it we would be going along with everything he is saying.  We agree in concept with the comments, but can’t for practical reasons implement them and we don’t think they are needed for safety.  The two entrances and exits are at an angle.  The Town Engineer has suggested that they be squared off and made to 90 degrees.  We can’t do that.  We would alter the existing parking spaces and plan.  We would like to keep them the way they are.  Liz asks Don what they would have to do in order to have a 90-degree 

angle.  Tim Allen states that they would have to move curbing.  The curbing is easy to move around.  If the entrances are squared off, vehicles will have to make a much wider sweep.  A gradual entrance would be better.

The island is discussed.  The site is tight.  Christopher Moomaw states that a semi could not go in with a 90-degree angle.  Liz confirms that the green on the plan shows areas where curbing is being added. Charles talks about the two interior entryways.  This should not be an issue, if only emergency vehicles may need to go in and out.  They are not warehousing materials.  A new island is discussed.  Charles talks about bumping out the nose portion toward the corner.  Charles states that the existing site is functioning well.  Robert asks if there have been any accidents there.  Mrs. Brigham is not aware of any.  Liz discusses the hedge in the opposite corner. The site visibility is discussed.  The intersection is wide open.  Liz talks about closing the driveways.  Plantings in pots are discussed.  Charles asks how often someone will be coming into the entryways.  Mr. Brigham states approximately four deliveries come in for the entire season.  Three in the spring and one delivery of Christmas trees.  Charles talks with Mr. Brigham about developing a planter box with shrubs.  Mr. Brigham will be happy to do that.  They are a bit limited because of their landlord.  Mr. Brigham states that they have planted a lot of items in the island area.  

The drainage is discussed.  Don Rossi states that there are no drainage problems at the site.  Roger Schalge has suggested that they put in drywells at the downspouts and prove through perk tests that the drywells are adequate. Tim Allen talks about the Hutchins property drainage.  Don Rossi would like to save Mr. Brigham the expense of perk tests. Liz states that this is the second time that Roger has mentioned the drainage issues.  Liz suggests a meeting with Roger Schalge, Don Rossi and Tim Allen to discuss the drainage issues.  The catch basin is discussed.  Charles has seen the catch basin backed up due to significant rain.  This may be a maintenance issue because the pipes have not been cleaned.

The curbing is discussed.  Tim Allen states that there are a lot of areas that are not curbed now.  They would like to use curbing selectively where necessary.  Charles discusses wheel stops.  He does not like to see a lot of curbs.  The parking spaces are discussed.  There is handicapped access.  Don Rossi states that the plan meets the American Disabilities Act.  


Don talks about continuing to ask for lighting waivers.  Liz asks if existing lighting is on the plans.  Mr. Moomaw states that the existing lighting was approved by the Planning Board in 1994.  Liz states that Roger has asked for more lighting.  Don states that they would like to waive the Lighting Plan.  The Board agrees they are fine with the existing lighting, and will do a waiver for a Lighting Plan.

The landscaping on the site is discussed, as well as the expansion of the islands.  They will also be requesting a waiver of a formal Landscaping Plan.  Liz asks if the existing landscaping is shown.  Mr. Brigham states he will continue to make the site look nicer by putting birch trees at every entrance.  Liz confirms that there is existing landscaping.  Don confirms for Mr. Brigham that the Site Plan Regulations require a Landscaping Plan, and they will request a waiver.  There is a discussion about adding items and plantings on a revised Site Plan.  The birch trees and islands access should be added, as well as places for potted plants.  Don Rossi states that one other item is in regards to a Utilities Plan that Hilary had listed in one of her memos. Liz states that Hilary does not list this on her new memo.  

Liz will set up a meeting with Tim Allen and Roger Schalge.  Tim states that he also met with Roger a few weeks ago.  The Planning Board talks about asking Roger Schalge and Jim Hahn to attend one Planning Board Meeting a month.  Charles states that Jim Hahn had come in to meet with the Planning Board about road specifications.  

8.
Hawley Woods:


Stephen Bliss

Discussion of results of site visit.

Liz states that she prepared a memo.  Liz and Roger went out and walked the entire length of both roads.  It was a little hard to tell where the road and the lot lines were.  We were there to look at the road.  Liz and Roger made comments based on the site visit.  They originally went out to look at two different road alignments to see which one would be preferred.  A suggestion of a combination of road layouts should be considered.  The rock outcroppings are discussed.  There is concern about the extent of rock removal. 

Dan Coppelman is here tonight to provide a brief update.  Dan talks about Options A, B and C that were handed in to the Planning Board.  The Planning Board is concerned about aesthetics.  Option B does not meet the Code. Dan Coppelman states he has no problem meeting some of the goals from the memo that Liz prepared with respect to sweeping around and providing a brand new plan that combines the two options.  The rest of the memo is a concern.  The Environmental Impact Statement, road in conjunction with environmental impact, and the road layout are discussed.  There is a suggestion to shorten the length of the cul-de-sac.  A reconfiguration of the lots is discussed. There is a discussion about eliminating one of the detention basins.  Dan Coppelman states that the surveyor located all of the rock outcroppings.  No one knows the environmental impact of the site yet.  The septics are discussed.  Dan states that the Board’s consideration is appreciated.  They will redesign and come back for completeness review.

9.
Comprehensive Plan Update:

Discussion of Town Board revisions and upcoming Joint Meeting on November 19, 2003.

Liz passes out her memo dated 10/15/03 to the Board.  Gary asks what Liz would like to go over, stating that they already went over this memo.  Liz asks the Planning Board if they are ready for the Joint Meeting.  Liz suggests coming up with a list of topics to discuss with the Town Board at the November 19, 2003 Joint Meeting.  The list of CPU topics should include the RO District, Sign Regulations, and Communications Towers.  Liz states that the sign regulations may need to be looked at.  Robert states that the Planning Board should come to a consensus in terms of what our recommendations are going to be to them, and for them to come back with ideas as to why they are modifying items in RO district and non-conforming uses for restaurants.  There is a discussion about cell tower technology being listed in the CPU.  Charles states that the technology is changing.  Charles talks about a cell tower in Pleasantville off the Sawmill Parkway with a flagpole type design it had a gold ball at the bop, but seemed smaller.  Charles states that the Planning Board should ask the Town Board why they made modifications to Sections 1-7.  

10.
Zoning Ordinance Issue:

Non-conforming Uses and Non-complying Bulk.

Liz states that she had a discussion with John Winter and Bruce Thompson.  Liz has not stated clearly what this part of the zoning talks about.  One issue has to do with damage and destruction.  Liz reads from the Zoning 

Regulations regarding damage and rebuilding.  There is a discussion about restaurants.  If a restaurant kitchen burns down, that is the most expensive part to rebuild.  It may only be 20% of the actual building that was damaged, but the whole kitchen would cost 75% or more of building the whole place.  Theoretically, they could 

not rebuild.  Roland states that it is a common provision, 75% is very generous.  Usually it is 50%.  The Blazer is a good example.  What else could that spot be used for?  The restaurant does well there.  Liz states that if you zone it so it is not conforming any more, you want it to go away.  If you want them to stay, they should be rezoned. Charles talks about Vermont or California having restaurants in the middle of a country side that are in something like a floating zone.  You could have that function forever.  If it did go non-operational for a certain period of time, it could not be brought back.  Gary asks if they are talking about amending the zoning.  Liz talks about the concept map being marked for some of the restaurants to be rezoned.  The Town Board would not like them to be rezoned.  Roland talks about Auberge Maxime.  The noise there is discussed.  Liz states that each restaurant should be treated on a case by case basis.  The big difference between The Blazer, Restaurant 121, and Purdy’s Homestead compared to Auberge Maxime is that they are in areas amendable to a certain amount of local business. Auberge Maxime is in the middle of a residential area.  Gary asks why Purdy’s Homestead cannot expand.  Liz confirms that they can’t expand because they are existing non-conforming.  Gary talks about a Use Variance.  Liz states that a Use Variance is not a solution to the zoning issue.  Charles states that there must be similar situations in other towns.  People want to keep the restaurants in the towns, but how do you deal with it?  Lawsuits are discussed.  Liz states that restaurants could be added to NB as long as a Town Board Special Permit is obtained. 

11.
Planning Board Education:

· Audio Tapes

· Internet resource – Pace Land Law Center Link:



http://www.pace.edu/lawschool/landuse/zoning%20school/index.htm
· Seminars

Charles states that the audio tapes are very interesting, he has listened to a few of them.  Liz talks about the tutorials on the internet for continued education.  Charles would like the Planning Board Members to listen to the tapes.  The tapes are in the Planning Board Office.

12.
Financial Report:

· October, 2003

Chairman motions that the Planning Board Approve the October, 2003 Financial Report.  Robert Tompkins seconds.  All in favor.  No opposed.

13.
Minutes:

· September 17, 2003
Chairman motions that the Planning Board Approve the September 17, 2003 Minutes.  Bernard Sweeney seconds.  All in favor.  No opposed.

14.
Next Meetings:

· Workshop Meeting & Joint TB/PB Meeting – November 19, 2003

· Regular Meeting – December 3, 2003

15.
Resolution:

Chairman motions to Adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.  Meeting is adjourned. 
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