North Salem Planning Board Minutes

October 1, 2003

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member




Robert Tompkins, Board Member

Liz Axelson, Director of Planning



Roland Baroni, Town Attorney

ABSENT:

Peter Nardone, Board Member




Bernard Sweeney, Board Member

ATTENDANTS:
Abrams:



Joel Barkley, Architect




Salem Golf Club:


Neil Carnow, Architect




Mottola:



Robert Johnson




Waterview Hills:


Rick O’Rourke, Attorney

Chairman, Charles Gardner, calls the October 1, 2003, North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Abrams:


Joel Barkley, Architect

Discussion regarding possible Boundary Line Adjustment and Tree Removal Permit.

Joel Barkley, Architect is here tonight representing Robert Abrams.  The applicant is seeking a boundary line adjustment for Lots 1 and 6 at 235 Mills Road in North Salem.  We are building a single-family house.  Liz confirms with Mr. Barkley that they have taken out the accessory buildings.  Charles confirms that Lot 5 does not have the barn on it.  Robert asks what the total acreage of the combined lots is.  Mr. Barkley states that Lot one is 27 acres and Lot 6 is 4.1 acres.  The total is 31.1 acres.  

Gary inquires about the tree removal.  Liz states that they are proposing a pond on the hillside that will require vegetation removal further away from the house than what the tree cutting regulations would allow.  Robert asks how many trees will be taken down.  Mr. Abrams states that the pond location is not set right now.  Mr. Barkley states that some of the trees Mr. Abrams has planted himself.  There are a group of Ash Trees, and Oak Trees that we would like to move if possible.  Whatever I can save I will save.  Gary talks about limitations for how big or deep the pond should be.  Liz states that DEC has standards.  The pond will not be that big.  There is no existing wetland area there now.  Two fields are discussed.  There are trees not indicated on the survey.  Liz states that there is nothing preventing the Applicant from going ahead with the lot line revision now and then deciding about the proposed pond area later.

Charles asks if the driveway that is shown is an existing driveway.  Mr. Barkley states that the driveway is not there now.  This is all new construction.  The reinforced turf is discussed.  This is used for the trucks to go back and forth over.  Liz states that the Tree Cutting Permit would not deal with the driveway.  Liz states that they may landscape up to 20% of the lot, or one-acre.

Robert states that they are not eliminating trees, they are just moving trees.  Why would they need a permit for that? They are going to dig a hole take out the tree and dig another hole and put the tree in another location.  They are not eliminating trees.  Liz will check with Bruce.  Liz confirms with Mr. Abrams that they are not removing brush.  Liz will ask Bruce to take a look at the site.  Liz states that the law refers to the clearing of brush.  Liz asks Mr. Abrams how many trees they will be moving.  Liz discusses the area with Mr. Abrams.  Trees along the stone wall are discussed.  Mr. Abrams states that the area is mowed monthly.  Charles states that it sounds to him as if they can move them, they should move them.  If it is a matter of large trees that have been growing there for 50 years, they are allowed to remove up to three.  There is a discussion about putting a line around the pond with a note for future development.  Liz suggests they delete the pond from the plan, and go for the lot line revision at this time.  Charles states that they may not need a Tree Cutting Permit.  Roland states that he believes the Building Inspector will require a Tree Cutting Permit.  Charles states that removal is cutting down and taking it out.  Roland states that you are disturbing the ground.  Liz talks about the definition in the Code Book.  She will speak with Bruce about this.

PUBLIC HEARINGS:

2.
Brigham’s Corner:


Christopher Moomaw, Architect, P.C.


Don Rossi, Esq.

Continue Public Hearing for Site Development Plan Approval.  

Liz states that Don Rossi e-mailed a request for an extension of the Public Hearing.

Chairman motions that the Planning Board Accept the Extension of the Public Hearing, and Adjourn and Continue the Public Hearing for Brigham’s Corner to the November 5, 2003 meeting.  Gary Jacobi seconds. All in favor.  No opposed.

3.
Fogler Subdivision:


Harry W. Nichols, Jr., P.E.

Continue the Public Hearing Regarding Preliminary Subdivision.

Liz states that Harry Nichols sent in a letter requesting an extension of the Public Hearing.

Chairman motions that the Planning Board Accept the Extension of the Public Hearing, and Adjourn and Continue the Public Hearing for the Fogler Subdivision to the November 5, 2003 meeting.  Gary Jacobi seconds.  All in favor.  No opposed.

4.
Salem Golf Club:


Neil Carnow, Architect

Continue the Public Hearing Regarding Application for Conditional Use & Final Site Development Plan Approval.

Mr. Carnow is here tonight to represent Salem Golf Club.  Charles asks if anyone from the public is here to speak 

about this Application.  

Charles asks if there are any outstanding issues.  Liz states that Roger Schalge had the latest submittal.  He feels the Planning Board may go ahead with the SEQR Negative Declaration.  Roger has not completed his report.  We should have the report soon.  Liz states that the Board could close the Public Hearing tonight and take action on the SEQR Negative Declaration.  Mr. Carnow and Roger Schalge will have direct contact regarding the report.

Chairman motions that the Planning Board Close the Public Hearing for Conditional Use and Final Site Development Plan Approval for Salem Golf Club.  Robert Tompkins seconds.  All in favor.  No opposed.

REGULAR MEETING:

5.
Salem Golf Club:


Neil Carnow, Architect

Discussion of technical comments; Consider Draft SEQR Negative Declaration.

Liz walks the Board through the Draft SEQR Negative Declaration Resolution.  

Chairman motions that the Planning Board Adopt the SEQR Negative Declaration for the Salem Golf Club. Gary Jacobi seconds.  All in favor.  No opposed.

After the motion Liz states that we are waiting for the engineering comments.  Charles asks Mr. Carnow if he has any concerns about the technical comments.  Mr. Carnow states that he had written a letter with respect to the Hahn memo about the parking lot grading.  Mr. Carnow is assuming that all of that information will be provided. We have addressed the comments from Hahn.  Liz states that she discussed with Neil that normally if all of the engineering comments are addressed, they would do a submittal and we would normally go to the November 5th meeting and have Hilary prepare a draft approval.  Mr. Carnow is anxious.  He is looking to file for a Building Permit in October.  He assumes it may take a week or so for that process.  They would like to start building the first part of November.  Liz states that they could possibly put them on the Workshop Meeting for October 15th. Hilary should not have a problem preparing an approval resolution.  Charles asks Liz what else we would have on that Agenda.  Liz states that they would have the Community Based Services Pre Application; Troles Consideration of Draft Resolution of Acceptance, and possibly Waterview to discuss remaining technical items, consider Determination of Completeness of Final Subdivision Application; Set the Public Hearing and Referral to ZBA for Variances.  The Comprehensive Plan Update will also be on the Agenda.    

6.
Mottola:  

Robert Johnson

Consideration of Draft Resolution of Acceptance for lot line revision.

Robert Johnson is here tonight to represent Thomas Motolla for a lot line revision.  We are proposing to take two non-conforming lots in a four-acre zone and merge them into a six-acre lot.  Charles asks where the access will be.  Mr. Johnson confirms it will be off of Keeler Lane.

Liz walks the Board through the Draft Resolution.

Chairman motions that the Planning Board Adopt the Resolution of Acceptance for a lot line revision for Thomas D. Mottola.  Robert Tompkins seconds.  All in favor.  No opposed.

After the motion, Jack McNamara confirms the next steps to take.  Liz confirms they will not be back before the Planning Board.

7.
Waterview Hills WWTP Upgrade:


Rick O’Rourke, Attorney, Keane & Beane

Consideration of Determination of Completeness of Site Development Plan; set Public Hearing on Site Development Plan.

Rick O’Rourke, Esq. is here tonight to represent Waterview Hills.  He states that his partner Larry Praga came before the Planning Board at the last meeting to give a presentation.  They are upgrading their Sewage Treatment Plant.  The Site Development Plan before the Board incorporates what is required for the upgrade.  Delaware Engineering is doing the upgrade.  They have done approximately a dozen of these upgrades throughout the watershed area.  The Subdivision Application is being done by Kellard Engineering.  

Liz states that the Application is ready to be determined complete for Site Development Plan.  They need to be determined complete for Subdivision at some point in order to coordinate both Public Hearings.  We may put them on the October 15th Workshop to determine the Subdivision complete.  Roland asks Liz when the Zoning Board of Appeals will meet next.  Liz believes they meet the second Thursday of the month.  The Town Board has declared itself Lead Agency.  The Town Board will hold their Public Hearing on October 14th on the Special Permit.  There is no way for the Planning Board to do an approval until the Zoning Board of Appeals grants the variances.  Rick O’Rourke states they would like to move as fast as possible.  If the Planning Board policy is not to grant conditional approvals, they understand that.  Liz states that they do grant conditional approvals.

Charles asks if there are any comments from the Board Members.  The Board discusses making a Site Visit.  The dairy barn is discussed, as well as a garage.

Chairman motions that the Planning Board Determine the Waterview Hills Site Development Plan Application Complete; Set the Public Hearing for November 5, 2003 and make Required Referrals.  Robert Tompkins seconds.  All in favor.  No opposed.

8.
Comprehensive Plan Update:

Discussion of procedure; set Public Hearing on Planning Board’s Draft Comprehensive Plan Update Version dated 5/17/02.

Liz states that she and Roland discovered that a Public Hearing should have been held by the Planning Board before the 5/17/02 version was referred to the Town Board.  The June, 2002 Public Information Session that the Planning Board held, which was publicly noticed, is not considered to be a Public Hearing.  The body of the meeting notice stated that it was not a Public Hearing.  The Town Board held an Information Session on September 23, 2003.  Roland states that there are Towns who go forward only having information sessions without a Public Hearing.  Robert asks if there were any comments about the procedure being followed.  Roland does not believe so.  He feels we are close enough to go back and hold a Public Hearing.  The State Statute states that a Public Hearing be held before the Referral to the Town Board.  

Liz states that initially the Town Board set up a committee and held focus groups.  They then prepared the first outline.  Then they passed it over to the Planning Board.  Now that the Planning Board referred it over to the Town 

Board, they will prepare the document even more.  There is a grey area as to whether the draft document is a Town Board document or Planning Board document.

Charles talks about the golf course proposal in regards to it backing up to the new RO property.  Roland states that the land is zoned for a golf course, but not zoned for a conference center.  Roland states that the property will remain R4 and the permitted uses would change.  The special use conditions will try to narrow the possibility of the site.  Roland states that it could be a few years before it gets approved.  Robert has no problem with creating revenues.  He does not believe the DEP would ever allow it.  The existing RO zone is discussed.  Charles talks about expanding RO back into where the conference center may be, near a residential area.  We can’t legalize restaurants, but we can make a conference center?  It does not sit right.  Robert states that Brewster has already done it.  The expansion has taken place.  School revenues are gained.  The Board discusses the increased traffic in the Town.  There is a discussion about why the Town Board is going away from expansion in RO.  There is a discussion about pulling business out of Croton Falls to relocate.  It might not be a bad idea.  

The September 23, 2003 Town Board Information session is discussed.  The Town Board made changes to the draft that the Planning Board referred to them.  Those changes are reflected in the new August, 2003 text.  Liz states that draft is now the Town Board’s document.  Charles states that the Planning Board’s referral had changes that were based on public comments. Liz suggests that the Planning Board hold a Public Hearing on the referred text, including the letter.  The problem is that people are aware of the August, 2003 draft.  There is no going back. The idea is to hold a hearing on both documents.  Charles sees difficulty with people understanding.  How do you present this without confusing people?  Liz states that we tried to show by highlighting in the August, 2003 document to show what had changed.  If people knew about the May, 2002 document, they could look at the August, 2003 document to see the changes.  The other option would be to put together a memo that lists the items that the Town Board would like to change in addition to the August, 2003 draft.  Charles would not like to address the additional items.  Charles does not feel the changes in the RO should be done.  Charles states that people have asked him why the Planning Board making changes to the draft.  His response is that they are not making changes, the Town Board is.  Liz states that any text that has been added is underlined.  Text that is deleted is shown with brackets.  Gary suggests Liz put together a page or two explaining the changes.  

Roland talks about two new projects to include in the referral.  The golf course/conference center and the change to the JoFlo project to eliminate the office space and have town houses instead.  Gary states they have not been in front of the Planning Board yet.  Roland states that we are assuming that before the Planning Board holds a Public Hearing, a petition for a zoning change will have been submitted to the Town Board for the conference center.  Within a few weeks we will have the amended stipulation on a Town Board Agenda to change the JoFlo project.  There will be Town actions that will require including those items in the draft.  Liz asks Dawn if the Orchard Hill documentation for the conference center has been provided to the Planning Board Members.  Dawn responds that only one copy had been forwarded over for Liz.  Liz discusses with Roland about making a request to the Applicant to provide copies of the documentation submitted to the Town Board for the Planning Board to see.  The JoFlo project is discussed. Roland states that the luxury town houses will be for individuals over age 55. This will be done by deed restriction. There are discussions about hearing people talk about having fewer children in the schools.  Robert states it makes more sense to have senior housing in that location.  Liz states there is a need for senior housing, but there is not a need for fewer children in the schools.  The proposed office building is discussed.

Roland suggests the Planning Board hold an Executive Session with the Town Board.  The other option would be for the Planning Board to attend a Town Board Meeting.  There is discussion about two Planning Board Members meeting with Sy to see what the Town Board’s reasoning is for changes they have made to the draft. This 

will eliminate the need for an Executive Session.  Liz will make arrangements for Charles and Gary to meet with Sy prior to the possible November 19, 2003 Comprehensive Plan Update Public Hearing.

Chairman motions that the Planning Board Set a Public Hearing for November 19, 2003, on the Draft Comprehensive Plan Update Dated May 17, 2002 to be held at the Croton Falls Fire Department or an alternate location.  Gary Jacobi seconds.  All in favor, except Robert Tompkins votes no.  Motion did not carry.  This item will be tabled until the October 15, 2003 Meeting.

After the motion, Liz states that at the end of the Public Hearing the Board has a choice of either saying this is the plan we are sending over, or take the August, 2003 draft and recommend changes to the Town Board.  

After the motion there is discussion about not setting the Public Hearing tonight, and holding off until the October 15, 2003 Planning Board Meeting. The above motion did not carry.  There are discussions about the Planning Board holding a Public Hearing before referring the draft to the Town Board.  Robert confirms we will be holding a Public Hearing on two documents.  What happens when we have people in the audience asking what is the difference between the two.  Town Board Members will be in the audience.  There is discussion about having the meeting with Sy before setting a Public Hearing.

Liz states that from the time she started working for North Salem, there were a lot more conversations with Sy and Steve Bobolia.  The more communication the better.  Charles proposes to have two Planning Board Members meet with Sy and another Town Board Member, in addition to having an Executive Session.

Roland states that ninety days after the Planning Board sends their formal recommendation after their Public Hearing, the Town Board has to have their own Public Hearing, not informational meetings.  Then they take the comments and decide what the final document should be and hold a second Public Hearing.  The first one has to be within ninety days of the Planning Board referral.  Roland states that the State Law specifically talks about the group who was given the charge to draw up the plan holding the first Public Hearing.

9.
C&M Homes:

Request release of escrow in the amount of $985.53.

Chairman motions that the Planning Board release the escrow for C&M Homes in the amount of $985.53. Gary Jacobi seconds.  All in favor.  No opposed.

10.
Continental Building Company, Inc.

Request release of escrow in the amount of $455.74.

Chairman motions that the Planning Board release the escrow for Continental Building Company, Inc., in the amount of $455.74.  Robert Tompkins seconds.  All in favor.  No opposed.

11.
Financial Report:

· September, 2003
Gary Jacobi motions that the Planning Board Approve the September, 2003 Financial Report.  Chairman seconds.  All in favor.  No opposed.

12.
Minutes:

· July 9, 2003

· July 23, 2003

· August 6, 2003

Chairman motions that the Planning Board Approve the July 9, 2003 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Approve the July 23, 2003 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Approve the August 6, 2003 Minutes.  Gary Jacobi seconds. All in favor.  No opposed.

13.
Next Meetings:

· Workshop & Regular Meeting – October 15, 2003 – Pre-Application Re: Community Based Services; Troles Consideration of Draft Resolution of Acceptance.
· Regular Meeting – November 5, 2003.
14.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Robert Tompkins seconds.  All in favor.  No opposed.  Meeting is adjourned.
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