North Salem Planning Board Minutes

August 6, 2003

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman

Bernard Sweeney, Board Member




Gary Jacobi, Board Member




Robert Tompkins, Board Member

Liz Axelson, Director of Planning



Roland Baroni, Town Attorney

ABSENT:

Peter Nardone, Board Member

ATTENDANTS:
Fogler Subdivision:


Harry Nichols, Jr., P.E.




Christopher:



Thomas Christopher









Dawn Christopher




Salem Golf Club:


Neil Carnow, Architect

CAC:



 
Joel Fishman

Chairman, Charles Gardner, calls the August 6, 2003, North Salem Planning Board Meeting to order.

PUBLIC HEARINGS:

1.
Brigham’s Corner:


Christopher Moomaw, Architect, P.C.


Don Rossi, Esq.

Continue Public Hearing for Site Development Plan Approval.  

Chairman motions that the Planning Board Adjourn and Continue the Public Hearing for Brigham’s Corner to the September 3, 2003 meeting.  Gary Jacobi seconds.  All in favor.  No opposed.

2.
Gershon/Stoller Tree Removal Permit:


Timothy S. Allen, P.C.

Continue the Public Hearing Regarding Chapter 189 Tree Removal Permit.

Chairman motions that the Planning Board Adjourn and Continue the Public Hearing for Gershon/Stoller to the September 3, 2003 meeting.  Robert Tompkins seconds.  All in favor.  No opposed.

REGULAR MEETING:

3.
Christopher:


Mr. & Mrs. Thomas Christopher

Discussion of proposed business sign; consideration of Draft Resolution of Sign Plan Approval.

Tom Christopher states that their property is unique.  It is long and thin and faces the railroad commuters.  Under the ordinance we are allowed a certain number of feet for our sign.  We would like to split the square footage in order to have a sign on the front and a sign on the side of our building, and replace the existing sign that is there. Dawn Christopher talks about the traffic that comes in to park along the street would not see the side sign.  A lot of people have been coming in from the train to ask us if we are selling tickets or donuts.  Tom Christopher states that the sign will look nice.  Dawn Christopher states that they have put a lot of money into restoring the building to make it beautiful.  The alternative would be a freestanding sign.  We feel that would be an undesirable look for the Town. Bob confirms that the issue is the square footage of the signs.  

Liz states that their portion of the building is 40 feet long. They would be allowed 24 square feet of signage.  Normally that would be for a sign on one side, which does not work in this case.  In order to do what they want to do, they would need two variances, one to have the second façade sign, and the other to exceed the area they are allowed.  They are allowed 24 square feet, but will have 30 square feet.   Tom Christopher discusses the old railway signs, and states that is the look they are after. Liz states that if we were to look at the sign regulations, they would have had a sign that was 12 feet long and 2 feet high. Bob asks what the square footage of the Croton Falls Liquor Store sign was.  Tom Christopher is not sure.  He states it was deep.  Bob asks if there are any neighbors that are concerned about this. Dawn Christopher states that everyone is happy with what we have done.  Liz states that she drafted the Resolution with the Condition that they are required to go to the Zoning Board of Appeals for the variances.  They do not require SEQR action.  There is no reason for them to come back to the Planning Board unless there was a problem with the Zoning Board of Appeals.  

Charles asks what type of lighting they will have.  Tom Christopher confirms they will have scoop lighting.  There is a discussion about the front sign having an overhead light that is existing. The wattage is discussed, as well as the operation hours limited from 12:30 p.m. to 8:00 p.m.  Charles talks about the apartments near thereby in relation to the signs being lit.  Tom Christopher states that they can have the lights go off at a certain time.  Charles would like to see the lights go off for the side sign at a certain time.  The Board agrees for the light on the side sign to go out by 9:00 p.m.  The wattage is discussed to be a 150 watt maximum. The sign is discussed in conjunction to how far it comes off the sides of the building.  There is a discussion about trucks coming close by.  

Liz walks the Planning Board through the Resolution.  Liz will change the square footage amounts.  The referral to the Zoning Board of Appeals for two variances is listed.  Liz will add in a Condition for the side lighting, as well as a note to be added to the Plan regarding the turn off time for the side sign, as well as the maximum 150 watts per fixture.  

Dawn Christopher asks what the process would be for the side sign.  Liz states that they will need to make changes to their Plans.  Dawn Christopher asks if they may proceed with the front sign.  Liz states that they need to finish with the Planning Board, comply with the Conditions, and then go to the Zoning Board of Appeals, and then the Building Department.  Bob inquires if they reduced the size of the sign by three square feet, could they proceed? Liz states that they would still have to go before the Planning Board for the second sign.  Dawn Christopher asks if they may proceed to having the sign made, as they want to open.  

Chairman motions that the Planning Board adopt, as amended, the Draft Resolution for Sign Plan Approval with Conditions for Front Street Cellar.  Bernard Sweeney seconds.  All in favor. No opposed.

4.
Salem Golf Club:


Neil Carnow, Architect

Consider Waivers and Determination of Conditional Use & Final Site Development Plan Completeness, Set Public Hearings, Make Required Referrals and Declare Intent to be Lead Agency.

Neil Carnow, the Architect for the project is here tonight, as well as the General Manager for Salem Golf Club. The club was built in 1967.  The present owners took over in 1984.  We are looking to provide an addition to the existing men’s locker room and to provide a dining room addition.  These modifications are intended to service 

the existing membership operations.  There is no increase in membership.  We are looking to address business issues in the golf community, as far as competition in the area.  Currently the dining room area is a combination of smaller areas, and a covered area over the patio.  The locker room has just slightly less than one locker per member, as some are half lockers.  We are looking to take the current patio area and move it over as to still maintain an outdoor eating area.  The parking modifications are discussed.  We will have handicapped accessibility.  The proposed dining room would be raised up for handicapped accessibility.  

Robert asks what will be below the proposed dining room.  Mr. Carnow states that it will be crawl space.  Mr. Carnow states that it will be a one-story space.  The locker room facility is discussed.  The entrances and exits are discussed, as well as existing conditions, and parking overflow areas.  Historically there has never been the need for the amount of parking shown.  We are looking to provide additional landscaping.  We would like to provide landscaping around the well house.  We will provide foundation landscaping around the entire new addition.  We have shown erosion control, construction entrance details, and a landscaping plan.  We will identify the trees to be removed.  The layout is discussed.  We are proposing to enclose an end of the porch area.  The dining area will be approximately 3,000 square feet.  We are leaving an area for a future kitchen in one or two years.  Robert asks Mr. Carnow if he is cutting the patio space in half.  Mr. Carnow shows the Board the current patio on the Plan. Gary asks what is there now.  Mr. Carnow confirms grass is there now.  We will install new windows all the way around in the dining room.  We do have photographs if the Board would like to see them.  Gary asks Mr. Carnow how many seats there are in the current dining room, and how many more will there be.  Mr. Carnow confirms that there are approximately 60 now, and the room will be sufficient to hold approximately 200.  Gary inquires if more parking will be needed.  Mr. Carnow states that the membership will stay the same.  Outdoor banquet functions are discussed, such as receptions and clambakes.  The competition with other facilities in the area is discussed.  

Liz states that Hilary feels they are complete.  There are a number of waivers requested that are appropriate to grant.  Hilary did have technical comments.  Liz asks the Board if they would like to go over the waivers first or discuss the technical comments.  They decide to go over the technical comments first.  Liz asks Mr. Carnow if he has any questions regarding the technical comments.  If not, he may address them in the next submittal.  Mr. Carnow talks about the parking issues.  The mechanical equipment area is discussed.  It is hidden by trees.  Liz asks if they are down low.  Mr. Carnow states that they will put another shrub in if needed.  Liz asks the Planning Board if they want more plantings.  They would like more plantings.  The stormwater provisions are discussed.  Liz will forward the submittals to Roger for review.  The smaller lots in front are discussed.  Liz and Mr. Carnow will have a discussion about this.  If the lots are not part of the site, they may want to change the way the plan shows them.  Mr. Carnow states that they exist as separate tax maps.  Mr. Carnow states that they will provide a letter requesting a waiver of the profiles.

Liz goes over the waivers to be granted.  They are all in Section A267-9(B)(1), (d)[10], (i), (j), (l), (o), (p), (q), (r), and (s).  Waivers are not needed for (q) and (v).  Waivers should be granted in Section A267-9(B)(1), (y), (z), (aa), (bb), and (cc)  A waiver is not needed for (dd).  A267-9(B)(2) should be deferred to technical review.  A waiver should be granted for A267-9(B)(4).  They did not request this with their list of waivers, but Mr. Carnow will submit a letter.

Chairman motions that the Planning Board grant the waivers listed above for the Salem Golf Club Conditional Use & Final Site Development Plan, as well as defer Section A267-9(B)(2) to technical review. Robert Tompkins seconds.  All in favors.  No opposed.

Chairman motions that the Planning Board Determine the Application Complete for the Salem Golf Club Conditional Use & Final Site Development Plan, Set the Public Hearings for September 3, 2003, Make Required Referrals, and Declare Intent to be Lead Agency.  Bernard Sweeney seconds.  All in favor.  No opposed.

PUBLIC HEARINGS:

5.
Fogler Subdivision:


Harry W. Nichols, Jr., P.E.

Continue the Public Hearing Regarding Preliminary Subdivision.

Charles states that review memos have come in from Hahn Engineering and Matthew D. Rudikoff Associates, Inc., and confirms that Harry Nichols has copies.  Liz states that the Board continued the Public Hearing because they were waiting for the Engineering Report.  Roger Schalge went on the site. He had been on Whittier Hills Drive before.  Liz suggests the Board adjourn and continue the Public Hearing again, and the next step would be to have a revised plan submittal made.  

Harry Nichols discusses Whittier Hills Drive being essentially 14 foot wide with a cul-de-sac at the end.  It is our opinion that it functions with the current width.  We do not see the need to increase the road to 18 or 20 feet, specifically at the Applicant’s expense.  If this is to be an improvement to serve all of the abutters, then there should be no objection to pay their fair share.  Mr. Fogler states that they are really adding one more house.  It is an existing parcel.  They are adding one additional driveway.

Charles states that at the last Planning Board Meeting, the Board discussed Drew taking a look at this.  Liz states that she spoke with Drew.  The road was paved about a year ago.  Liz states that she has had a few discussions with Drew about this road.  One about whether it should be widened, and also that it does need to be 20 feet wide.  I thought that the Planning Board would be ok with 18 feet.  Liz spoke with Drew about the Town possibly doing the improvements.  Drew said no.  We have an engineer and consultant saying that the road should be wider.  A lesser specification may be fine, but 14 feet is not adequate.  Bob states that the issue is who should pay for it. Should the Applicant be responsible for the entire cost?  Roland states that we cannot require an Applicant to construct an offsite improvement.  If you documented a case that the road would be overburdened by the addition of the subdivision, the Planning Board may deny it.  The Town would have to put this on the list of capital improvements and within a reasonable time has to make the improvements and then the Applicant may come back.  That is how it works.  If the Applicant does not want to pay for it now, and it is determined that the road is overburdened, the Planning Board could deny the subdivision.  You have no ability to go back to the other abutting owners to ask them to pay for it.  

Liz talks about the other dilema being is the access adequate.  According to the Town standards, it isn’t.  Charles states that in theory, if the Applicant had not come to us with their Application, the Town should have done these improvements.  The physical blacktop area is discussed.  There are areas where the slope comes down that are paved.  There are other areas that are not paved.  The road was originally wider, but the Town paved 14 feet.  There is discussion about the road being approximately 18 feet wide prior to the blacktop.  The road has always been a Town road.  Charles states that this is a substandard Town road.  Who is responsible?  Roland states that the neighbors would have to lobby for the improvement.  Liz asks the neighbors if they have ever come to a Town Board Meeting.  They state yes, it is a continuing battle.  Charles questions if the Board can force the Applicant to upgrade a road that is substandard to the Town.  Liz asks what the process would be to have the  Town Board consider updating the road.  Roland asks the neighbors if this is on an existing list of capital improvement projects.  Roland suggests the neighbors write letters to the Town Board requesting to be on an  Agenda.  Charles asks what prompted the road to be paved.  The neighbors are not sure.  The drainage function was not looked at.  Charles asks how this should be handled with respect to this Applicant.  The drainage improvements are discussed.  Gary talks about the Board approving the application with the contingent that the road is improved.  If the developer wants to improve the road at their expense, rather than wait for the Town.  

Roland states that is not how it works.  The Applicant may offer to make the improvements to gain approval, or the Planning Board can deny, without prejudice for them to come back.  You cannot provide an approval and file the Plat that cannot be built on until the road is improved.  Your power is to either improve it with the offer of the Applicant, or if it is determined that the road would be overburdened, then the Planning Board could deny it.  Gary asks how it would be documented to show that one additional house would be an undue burden.  Roland states that would be based on engineering.  Liz states that it is a difficult burden to prove.  Liz talks about the difficulty in showing that the road is overburdened.  When the Planning Board goes forward, they would have to grant waivers of the road as existing.  Roland states that it is a public road.  Roland advises the Planning Board write a letter to the Town Board.  Charles asks Roland how we continue with the process.  Roland states that the Planning Board needs to undertake the process.  If it is a safety issue, try to obtain a report from the Police Department.  If it is an engineering issue, obtain memos from the Town Engineer.  If it is a highway issue, rely on the Highway Superintendent.  You either build a case that one additional house is too much or you agree that one additional house is not too much, but you would like to see the road improved and would lobby for it with the residents through the Town Board.  

Roland asks if there is anything the Applicant can do along the way to help the drainage conditions.  Mr. Nichols states that they are required to mitigate their increase in drainage on the site. The frontage is discussed.  Robert states that the road might very well be 18 feet wide.  It is all not paved.  Liz will draft a letter to the Town Board for the Planning Board to review at the next meeting.  Liz will also speak with Drew and Roger.  Liz discusses a possible grant that she has been working on that may help.  Robert states that the people have been suffering with these conditions.  Liz states that this should have been done along time ago. Robert does not agree that these improvements should be the Applicant’s responsibility.  There is discussion about the Town doing the drainage improvements.  Charles states that paving the road is not going to correct the potential drainage problems.  The impact of this additional home can be corrected on the property.  Liz states that very often roads are built and it is like pulling teeth from the developer to build them to specifications.  Charles advises Mr. Nichols to take a look at additional drainage coming off the site.

The blasting is discussed.  Mr. Nichols states that would be a last resort.  A hammer would be used.  Roland states that Hilary has concluded that blasting will be necessary.  Liz states that we have handled this in the past by showing places of rock removal.  Mr. Nichols states that they have done that.  Mr. Fogler states that the intent was to keep the outcropping visual.  Mr. Nichols states that drilling, as well as the use of a rock hammer would be more 

appropriate.  The septic is discussed, as well as pulling the house forward.  Liz talks about moving the house back. The rear setbacks are discussed.  Roland inquires about the conservation easement area.  There is a discussion about a note regarding the necessity for a blasting permit if necessary.  

Liz asks Mr. Nichols to call her to discuss setbacks.  There may be a provision that may be used for this instance. It allows for a variation under certain circumstances.  

Chairman motions that the Planning Board Adjourn and Continue the Public Hearing for the Fogler Subdivision to the September 3, 2003 meeting.  Gary Jacobi seconds.  All in favor.  No opposed.

REGULAR MEETING:

6.
Minutes:

· June 4, 2003
· June 18, 2003
Chairman motions that the Planning Board approve the June 4, 2003 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board approve the June 18, 2003 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

7.
Draft Comprehensive Plan Update:

Referral to the Town Board.

Liz states that she has revised the draft letter dated July 28, 2003, per Planning Board comments.  We have discussed this letter a few times.  Liz goes over the draft letter with the Planning Board and they discuss language that Liz has reworded.  The letter sounds more positive.  Robert inquires about Fields Lane.  Liz states that Fields Lane is not in the letter because the Board has left that the same.  The existing text in the Draft Comprehensive Plan Update (CPU) refers to expansion in that area.  The referral letter only sets forth specific recommendations. Liz states that she re-read all of the comment letters.  She has referenced the Joint Meetings in the referral letter. Robert states that it is an improved document.  Gary states that it is a good letter.

Chairman motions that the Planning Board Recommend the letter of Referral and Draft CPU to be sent to the Town Board as the Planning Board’s recommendation on the CPU dated August 7, 2003, revised from July 28, 2003.  Gary Jacobi seconds.  All in favor.  No opposed.

8.
Financial Report:

· July, 2003
Chairman motions that the Planning Board Approve the July, 2003 Financial Report.  Robert Tompkins seconds.  All in favor.  No opposed.

9.
Next Meetings:

· Workshop – August 20, 2003 – meeting canceled
· Regular Meeting – September 3, 2003
10.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.  Meeting is adjourned.
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