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Jack McNamara, Bibbo Associates, LLP

CAC:



 
Amy Rosmarin
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                                                Joel Fishman

Chairman, Charles Gardner, calls the July 9, 2003, North Salem Planning Board Meeting to order.

PUBLIC HEARINGS:

1.
Brigham’s Corner:


Christopher Moomaw, Architect, P.C.


Don Rossi, Esq.

Continue Public Hearing; and Consider Draft SEQR Negative Declaration.  

Charles states that the Board received the Traffic Study tonight.  Don Rossi states that the Traffic Study was incorporated in responses submitted in regards to both the MDRA and Hahn Engineering Review Memos.   We would like to run through the changes to the plan.  Liz states that she spoke with Charles about putting off the  discussion of the technical issues, due to the fact that the Board just received the Traffic Study tonight.  There is no point in getting into technical issues.  They still have to go to the ZBA.  Don is fine with that, but would like to go through the access.  Liz states that the Board just received the Traffic Study, as well as responses that deal with the access issue.  The Board should not make a decision tonight until reviewing the documentation.  

Charles asks for a quick overview of the project.  Christopher Moomaw states that this is a garden center/farmer’s market on the corner of Peach Lake Road and Bloomer Road.  It is the old gas station.  The previous owner had put up temporary structures that were in violation.  My client is Craig Brigham.  The site is virtually flat.  There are no drainage or flooding problems.  The red areas on the map are proposed additional impervious surface, the green areas are existing impervious surface removed.  There will be no negative effect on the one existing drainage structure.  We do not anticipate any increase in runoff.  The drywells are discussed.  There are currently four access 

ways into the site.  We are proposing to keep all four.  The two inner access ways are for truck access.  We are proposing to keep the two inner access ways and have them chained off.  We cannot get an emergency vehicle on the site without using the two inner access ways.  We feel we have demonstrated the need to have suitable access. Our next step is hopefully to go to the ZBA.  

Liz states that she would like time to look at the documentation handed in tonight.  The Board has a Draft SEQR Negative Declaration in their packets tonight.  That will allow the applicant to go forward to the ZBA.  Liz discusses the four requested variances with Robert Tompkins, a new Planning Board Member.  Mr. Moomaw states that by direction of the Zoning Enforcement Officer, they must include as development coverage non-paved exterior areas that are proposed to be used as set storage areas.  Liz asks Roland if they should leave the hearing open.  Roland suggests that they adjourn and continue the hearing since they still have to discuss the technical comments.  Liz walks the Board through the Draft SEQR Negative Declaration.  Liz will reword the draft to reflect that the hearing will be adjourned and continued.  The access points are discussed.

Chairman motions that the Planning Board adopt the SEQR Negative Declaration for the Brigham’s Corner Site Development Plan.  Peter Nardone seconds.  All in favor, except Robert Tompkins abstains. No opposed.  

Rohna asks if the DOT had any comments about the entrances.  Charles states that the DOT has stated that if they were going to be new driveways, they would require approval.  Rohna states that they are changing the use of the property, and wonders if the Town is more liable if something happens.  Liz states that she believes changing the use of the property triggers DOT review.  Liz states that the buildings are getting bigger.  We will make DOT approval a condition of approval or the applicant will have to provide verification from DOT that they don’t need approval.  Rohna inquires if the applicant has documentation about the turning radius required.  There is a discussion about a standard pumper truck requiring a fifty-foot radius for turning.  Rohna asks if this will be reviewed with the ZBA.  Robert Tompkins states that technical review is being delayed.  Information had been handed in tonight that the Board will need to review.  Access will be discussed then.  Rohna inquires about the sander and plow equipment.  Don Rossi states that the equipment is to keep the parking area clear.  Rohna asks if the five lights were approved in 1994.  Mr. Moomaw states that all five work.  There is no change to the system.

Chairman motions that the Planning Board Adjourn and Continue the Public Hearing for Brigham’s Corner to the August 6, 2003 meeting.  Robert Tompkins seconds.  All in favor.  No opposed.

2.
Gershon/Stoller Tree Removal Permit:


Robert Gershon

Open and Continue the Public Hearing Regarding Chapter 189 Tree Removal Permit.

Charles confirms that the green cards have been handed in and the hearing notice has been published.  Most of the responses came back.  Liz states that we received a memo from Joe Bridges from MDRA.  He went out to verify the wetland line.  He found a few areas that needed to be added to the delineation.  Joe will work directly with 

the wetlands delineator for Mr. Gershon to get it demapped.  Then it will be a matter of either moving the paddock out of the controlled area, or apply for a wetlands permit.  This application was originally on the Agenda to consider the Draft SEQR Negative Declaration approval tonight, but has been taken off because of the wetland issue.

Robert asks Mr. Gershon what the intent of the application is.  Mr. Gershon replies that he would like to put in a grass paddock.  We would like to take the brush away.  Liz states that when she and Bruce looked at the code, it looks as if the Wetland Permit would not need to come to the Planning Board.  Charles asks if the public has any comments.

Resident, Fred Pazona states that he lives on Wallace Road about two houses from the proposed paddock.  He would like to know how many trees will be cut down.  Mr. Gershon replies anything less than six inches will be cut down.  It is all secondary growth.  Mr. Pazona has a concern about noise.  He talks about the traffic on Route 116.  The Titicus River is discussed.  Mr. Gershon states that they are not putting in any septic fields, or building any houses, they are just growing grass.  Mr. Pazona is concerned about the tree buffer.  

Peter asks Mr. Gershon how many trees he will be cutting down.  Mr. Gershon states that a lot of the trees are 2 and 3 inch trees, mainly brush.  Liz states that the way the code defines tree cutting, it includes brush.  Because of the definition of brush, this requires a Tree Cutting Permit.  Rohna talks about a similar application on Route 116 for Ashley Andrews, that turned out great.  Perhaps the Board would like to do a site inspection for Mr. Gershon.  

Resident, Peter Gibb states that he lives on Norton Lane.  He and his wife are concerned about trees being cut down, and more noise from Route 116.  Mr. Gershon states that there would be more noise if he were to build a house.  You would also see my roof.  Mr. Gibb confirms that Mr. Gershon would like to put in the paddock for horses to graze.  He asks how often the horses would graze.  Mr. Gershon is not sure how often.  Possibly two or three horses would graze for two or three weeks at a time.  Mr. Gibb is concerned about the noise pollution.    

Charles states Mr. Gibb’s point is well taken.  The Board will make a site visit.  Mr. Gershon cannot take down any trees over six inches without it being stated in the approval process.  The huge trees that buffer the road are discussed.  Mr. Gershon states that they don’t intend to cut the brush along the stone wall.  We are going to restore the horse trail.  

The Board confirms that they will make the site visit before the July 23rd meeting at 6:45 p.m.  Bernard will be on vacation, and he will make a separate site visit.

Chairman motions that the Planning Board Adjourn and Continue the Public Hearing for Gershon/Stoller to the August 6, 2003 meeting.  Robert Tompkins seconds.  All in favor, except Peter Nardone abstains.  No opposed.

3.
Fogler Subdivision:


Harry W. Nichols, Jr., P.E.

Open and Continue the Public Hearing Regarding Preliminary Subdivision.

Charles confirms that the green cards have been handed in, and the hearing notice has been published.

Harry Nichols gives a brief overview of the project.  The project consists of a 7.4-acre parcel of land located at the end of Whittier Hill Road.  It is a one-acre zone.  We are proposing two lots with individual wells and septics. Lot 1 will be 1.2 acres, Lot 2 will be 6.3 acres.  The development is mainly limited to the East-end of the property. There is a small vernal pool which will be maintained.  We are maintaining a 100 foot buffer around this, and there will be a conservation easement.  We have done soil testing with the Westchester County Health Department and 

the City of New York DEP.  We have made submissions to the Planning Board who have been reviewing it for compliance.

Charles asks the Board if they have any questions or comments.  Charles asks the public if they have any questions or comments.

Resident Mr. Cusin states that he lives across the street from the proposal.  The present house that was built on the end has trouble all winter with drainage into the street.  We have called the Highway Department several times to ask them to sand it down because it was like an ice skating rink.  That is my concern, drainage.  I am also concerned about my well that is in front of the house.  That whole side is a ledge of stone so that the water has to go somewhere.  I just hope it does not go on my property

Robert asks Mr. Cusin if he is downhill.  Mr. Cusin confirms that he is downhill and across the street.  Peter confirms that the road was like a skating rink.  He confirms that it is paved.  Mr. Cusin states that they could not get to their mailboxes. Liz states that Drew has told her that the end of the road is very problematic in terms of maintenance.  The existing roadbed is narrow.  Peter states that maybe the road needs to be redone.  Liz agrees and states that Hilary Smith had also made comments in one of her memos.  Liz did speak with Drew and it should at least be an 18-foot wide traveled way.  Gary asks Mr. Nichols if he is aware of the freezing problems.  Mr. Nichols is not aware of the freezing problems.  Charles asks Mr. Cusin to show the area he is talking about on the map.  

Resident Mrs. DePietro states that they have had this problem for many years.  The runoff is discussed.  They are at the lowest spot.  Mr. DePietro states that all of the runoff that comes down goes across my drinking water and my fields in the back.  We have a concern about two more houses going in.  Stormwater runoff is discussed.  Liz states that there is no report from Hahn Engineering at this point.  Mr. DePietro hands Liz photographs that he has taken. Liz shows the photographs to the Board.  

Mr. Cusin states that a tube should have been put underneath the road.  Liz confirms that this has been subdivided since 1949.  The street was not black topped until three years ago.  

Resident Alan Ryder states that he lives on the first cul-de-sac.  He would like to know how far back from the road the houses will be.  Mr. Nichols confirms that the first house will be approximately 175 feet back, and the second house will be approximately 300 feet back.  The slope and rocks are discussed.  Mr. Ryder has a concern about drainage also.  He had to allow a builder, at Bruce Thompson’s request, to put a drainage pipe underneath his  driveway.  The Marx property is discussed.  Charles states that most of the slope is closest to the road.  The pond is discussed as drying out in the summer, and coming back in the spring.

Liz states that the footprint of the houses may change.  They are just a footprint to show that they meet the zoning requirement.  Liz states that a submittal was handed in today.  She has not had a chance to look at it, and Hilary has not looked at it either.  Charles asks if anyone has any other questions.

Mr. DePietro requests the Board make a site visit to his property.  Charles states that he does not feel that a formal site visit is necessary.  Charles knows the property that Mr. DePietro is talking about.  Bernard confirms that Mr. DePietro is talking about something that has happened prior to houses being built.  The conditions should be fixed prior to talking about houses going in.  We should correct the situation that is out of balance already.  Mr. DePietro states that he is not opposed to houses going in, just solve the drainage problem.  Liz will speak with Roger about going to see the site, as he has not done his review yet.  Charles states that would be helpful, then he could look at the adjoining property and drainage along the road from the first cul-de-sac to the end.

Chairman motions that the Planning Board Adjourn and Continue the Public Hearing for the Fogler Subdivision to the August 6, 2003 meeting.  Peter Nardone seconds.  All in favor.  No opposed.

REGULAR MEETING:

4.
Palmieri:

Discussion regarding Boundary Line Adjustment and Consideration of Draft Resolution of Acceptance.

Liz states that this is a merger.  There is no trading of lots.  Per a request from Mr. Palmieri, Liz will change the Resolution of Acceptance to read Hunt Lane.  

Mr. Palmieri shows the Board where his home is on the map.  They bought the lot next to them so as not to have a house next to them.  He and his wife like the rural area, they live on a dirt road.  They are looking to put up a barn in the future, not a house.  Their house is small, and they have two children. They had the other lot on the market for a while.  It is a great level lot, but it abuts their house.  They were told we could not do anything with it.  

Liz states that she and Bruce talked about the desire to put an accessory use on the second lot.  You can’t put an accessory use on the lot without a principal use.  Liz asks the Board if they have any questions.  Liz has prepared a Draft Resolution of Acceptance.  She walks the Board through the Draft, and will change the road to Hunt Lane.  Liz asks Mr. Palmieri to delete one line from the signature block and provide Liz with a paper copy to review.  Mr. Palmieri confirms with Liz that they do not have to come back for another meeting.

Chairman motions that the Planning Board Adopt the Draft Resolution of Acceptance Regarding the Boundary Line Adjustment for Caroline and Michael Palmieri.  Bernard Sweeney seconds.  All in favor. No opposed.

5.
Silverman:

Discussion of proposed business sign; consideration of Draft Resolution of Sign Plan Approval.

Liz asks Alice Silverman if she would like to provide the Board with a brief overview.  Mrs. Silverman states that it is fairly self explanatory.  

Amy Rosmarin asks if the zoning is not commercial, can anyone put a sign up?  Liz states that it is an accessory use permitted by right.  Roland confirms with Liz that the sign can be two square feet.  Bernard inquires how we would know that this is a legitimate business.  Liz states that they don’t typically ask if a business is legitimate. Liz is not sure if someone would want to put up a sign if there was no business.  Gary asks Mrs. Silverman where the sign is going.  Mrs. Silverman states that the sign will be five feet from the road to the side of the driveway. The sight distance is discussed.  Mrs. Silverman does not feel that there will be a problem with the sight distance. Rohna confirms that there is no proposed lighting.  Amy Rosmarin asks the Board if they have given thought to letting people put signs out all over the place.  Charles states that they have them now, every farm has a sign out whether it is a business or not.  

Liz walks the Board through the Draft Resolution of Sign Plan Approval.  Liz will edit the Resolution to reflect the change from Steve Bobolia to Charles Gardner.  

Chairman motions that the Planning Board Adopt the Draft Resolution of Sign Plan Approval for Alice Silverman.  Gary Jacobi seconds.  All in favor, except Robert Thompkins and Bernard Sweeney abstain. No opposed.

6.
North Salem Center:


Jack McNamara, Bibbo Associates

Consideration of Determination of Completeness; discuss procedural issues (not ready for hearing), and technical comments.

Jack McNamara states that he would rather take a magic marker and put a cross through the cell tower and move ahead.  We are powerless until the letter comes in from Snyder and Snyder.  Roland asks Jack if the property owner gave up the right to cancel the application for the cell tower.  Jack replies no.  He asked Roger Nitkin and he does not have the right to terminate the application.  Liz states that one of the Conditions of Approval for the Verizon-Naumburg Cell Tower Application on Delancey Road is to withdraw the application at North Salem Center.  

Gary asks Jack what he would like to do.  Jack replies that they would like to construct an office building.  Everything else is existing on the site.  Gary asks Jack if the office space on the second floor is fully rented.  Jack believes it may be fully rented, if not almost fully rented.  The parking is discussed.  The water system is discussed that the Town built for them.  Jack states that he is looking to dress up the center.  Roland states that this was originally built for a maximum of five separate properties.  There is a discussion about the property owner proving that the well is sufficient, or a second well may be needed.  

Rohna asks Jack what the size of the building will be.  There is a discrepancy about the footprint doubling in size. Jack states that it has been the same footprint from day one.  It is slightly less than double.  Liz states that the one story building there now is approximately 1,000 square foot.  The proposal is to make the footprint another 2,000 square feet, and add a second floor.  The dilemma is that it is in the controlled area.  Jack states that it has been on the plan since 1981.  There is a line that shows on the plan of the existing building. Roland states that the last Site Plan that was approved was in 1990.  

The Planning Board looks at the proposed map.  Liz is not looking at a signed plan, the revision date is 1992.  This may be the one that never had the conditions approved, and expired.  The square footage is discussed.  There was an original approval, and then the site was built that did not comply with the original plan.  The applicant came for a Site Plan Amendment to show the changes.  The approval was granted, but the conditions were not fulfilled. The 1992 Site Plan Amendment expired.  It does not match the 1981 plan.  The dilemma that the Building Department had was to either have them comply with the older plan or do a Site Plan Amendment.  Robert asks Jack if there is new ownership.  Jack replies that there have been new owners within the last year or two. 

Roland talks about the numerous violations that Dominick issued on the property for incomplete items.  There may be the argument that they have to comply with the old conditions before coming for a new Site Plan.  Liz talks about a discussion with the Town Board when they were considering a waiver of the Application Processing Restrictive Law.  They granted that waiver 6/11/02 on the condition that the Planning Board refrain from issuing any approvals until the Town Board has been provided with a list of outstanding issues from the previous expired Site Plan Approval, and has determined which outstanding issues should be completed prior to Planning Board Action.  Roland does not recall seeing a list.  Liz will check with Bruce to see if he has prepared a detailed letter, and provided it to the Town Board and Jack.  Roland states that the Town Board had incomplete information the 

night that the waiver was granted.  Charles states that we need to have Bruce put together the list, and give a copy to the Town Board and Jack.  Then they can make the determination as to what, if anything they need to get done prior to the Planning Board proceeding.

Liz states that the dilemma tonight was that we put the application on the Agenda to be determined complete, based on the Planning Consultant’s recommendation.  Normally we would then set a Public Hearing.  We don’t want to set a hearing tonight because the cell tower is still pending.  Liz is not sure if the Planning Board should determine the application complete, or wait until the cell tower is off.  The Board decides to wait.

Amy Rosmarin talks about the memo from Joe Bridges regarding construction damaging vegetation in the controlled area.  Liz states that the site does not comply with the previous approval.  They have to get an amendment to be in compliance.  The other issue is that we have to deal with the wetland and easement issues.

7.
Draft Comprehensive Plan Update:

Referral to the Town Board.

Liz passes out extra copies of the Referral Letter.  We are back to where we were several months ago.  After the June, 2002 Public Information Session we were going to refer this to the Town Board.  The Town Board asked us to hold off and have discussions.  The Town Board and the Planning Board had a Joint Work Session in October, 2002.  We had lengthy discussions.  We started to work on other issues and put the Comprehensive Plan aside.  At this point, there are a few projects that are getting ahead of the Comprehensive Plan Update.  It would be worth it to make this referral.  Liz walks through the Referral Letter with the Planning Board.  Liz states it is a draft.  The first page is an update as to where we have been.  Peter has a question on Page 2, Paragraph 1 about 

the expansion in Croton Falls and Purdys.  There was an outcry there about expansion.  Robert talks about the homes near the railroad under the bridge.  There are discussions about commercial uses.  Liz shows the Planning Board the Concept Map.  There is a discussion about residents writing letters about not wanting to change the character of the community.  Dino & Arties is discussed.  Charles states that we have received a lot of feedback. Robert states that different language would be advisable.  The letter should be lightened up.  Liz talks about the feedback received in the June, 2002 Public Information Session.  Liz states that a lot of people looked at the maps that night.  Charles states that the residents wanted to see more commercial.  Once they saw it, they didn’t want

it.  Why propose something if the residents in the area don’t want to see it?  There were people not just from the

Hamlet, but from all over who stated they did not want to see more commercial.  Gary states that we had a lot of people who wanted to see more commercial establishments or services in Town, but they did not want it in their back yard.  Liz will reword the language.

Amy Rosmarin talks about the survey that went out approximately two years ago.  She was under the impression that 80% of the people stated that they would rather drive to Cross River.  Liz states that it was just the opposite. There were a lot of people that stated that they wanted more places to go, better shopping and ammenities.  Amy will check her documentation.  It may have been a different survey.  Gary states that some of the comments were that people would rather drive than have it in Purdys or Croton Falls.  No one wanted it within a mile of their house.

Robert talks about retail on Fields Lane.  Liz states that we did not mark anything on the Concept Map to show expansion on Fields Lane.  

Charles states that the Croton Falls residents who owned the properties did not want to see commercial.  They were more interested in keeping the residential character, versus an office building.  Liz states that we discussed transitional use.  There was a negative interest expressed.  

Bernard states that as he read through the Draft Comprehensive Plan Update, each and every paragraph states that it is not recommended any longer.  It seems to me that an awful lot of work has gone along with preparing this plan.  Most people who are opposed to this are the people who come out.  Liz states that there is still language in there that talks about the variety of uses in NB and PO.  There is a discussion about restaurants in NB.  If the Planning Board does not agree with the recommendations, they can modify them and then let the Town Board decide which direction they want to go in.

Robert talks about a letter to the editor.  There is a discussion about the tax base, and expanding the uses on Fields Lane.  Liz states that a discussion at the Session was about whether or not we could say that we had enough land and variety of uses to create enough ratable business developments to offset that.  Flexibility or expansion of business is discussed.  Robert talks about the area coverages.  No one wants a Home Depot.  We should be creative to utilize that space since no one is going to want to build on the highway, except for moderate-income housing. Liz talks about the Town Board having discussions with Mr. Sisca about having more flexibile uses on his site to allow a few more uses.  He said that retail will not work there.

Charles asks the Planning Board what they would like to do.  A decision is made to discuss this further and hold off on recommending the Referral Letter.  There is a discussion about possibly backing out of the original statements.  Liz states that the Planning Board has put a lot of time and energy into drafting the text and Concept Map.  Liz feels that we are at the point where we could keep rewriting it and rewriting it.  Ultimately when it goes to the Town Board they will make it what they feel is most appropriate.  Liz feels it is time to send it to them, and let them know that this is what we recommend.  Charles feels that commercial development that we thought would make common sense for future aspects, people were against it.  They are the people who own the property and want to sell the property in the future to retire.  If they are against that, I don’t think we should be proposing 

something, even if it makes planning sense, because it does not make planning sense.  It makes heart-related sense. We should listen to that more than jamming more commercial.  Robert agrees with Charles regarding the existing villages.  That does not essentially make it right.  By sending the letter, we are saying that this is our opinion.  I have not read the whole document.  Liz states that these are the things we want to change.  It does not say this is the Comprehensive Plan.  The document says a lot more than that.  These are items that people were upset about.

Charles advises to put this item on the Agenda for the July 23rd meeting.  Liz will not revise text until we meet again.  Charles would like to get this over to the Town Board.  Liz talks about the Town Board looking at the Site 

Plan Amendment which may be adopted in late July or early August.  They have the Land Disturbance Law to look at.  Without moving the Draft Comprehensive Plan Update forward, I don’t know what other planning projects you should work on.  There are mandated projects the Town Board has to do, such as the Stormwater Management Plan and a grant application.

8.
Minutes:

· April 23, 2003
· May 7, 2003
Chairman motions that the Planning Board approve the April 23, 2003 Minutes.  Bernard Sweeney seconds. All in favor, except Robert Tompkins abstains.  No opposed.

Chairman motions that the Planning Board approve the May 7, 2003 Minutes.  Bernard Sweeney seconds. All in favor, except Robert Tompkins abstains.  No opposed.

9.
Financial Report:

· June, 2003
Chairman motions that the Planning Board Approve the June, 2003 Financial Report.  Bernard Sweeney seconds.  All in favor, except Robert Tompkins abstains.  No opposed.

10.
Next Meetings:

· Workshop – July 23, 2003
· Regular Meeting – August 6, 2003
· Workshop – August 20, 2003 – Meeting Canceled

11.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Peter Nardone seconds.  All in favor.  No opposed.  Meeting is adjourned.
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