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    Timothy S. Allen, P.E.
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Chairman, Charles Gardner, calls the June 4, 2003, North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Robert Troles:

Discussion regarding Boundary Line Adjustment.

Charles states that this request is to demap a portion of a paper road.  Mr. Troles shows the Board his Lot Line Change Map, and states that his property consists of two lots, divided by a paper road.  He does not see the purpose of having a road map there.  Liz confirms with Mr. Troles that there is no street there now.  The common driveway on Lake Drive is discussed.  Charles asks who owns the paper road.  Mr. Troles states that a title search had been done, and no ownership came up.  Liz thought the Town owns it.  Roland asks Mr. Troles if he has provided a copy of his Title Report.  Mr. Troles states that he did, but not to the Planning Board.  Liz states that she is finishing the review memo and will request Mr. Troles to provide the Title Report with his next submittal.  

Roland asks Liz if the paper road is on a Town map.  Liz states it is on a tax map, not on the official map.  The Board looks at the map and the lots are discussed with the Board.  Liz shows the Board the tax map.  Roland asks Mr. Troles how these lots are accessed.  Roland asks Charles if he has the same map that Mr. Troles is referring to. Liz states that she will look at the other plats and properties and do a site visit.  She will make sure there are no access or drainage easements, or other rights of access.  Roland states that it would have to be determined that no one else would need this in the future.  Liz states that the map shows several lots.  Most of them are owned by one person, and they are using them as basically one lot.  Liz states that the Board needs to make sure they are not land locking anyone by abandoning that, and we need to look into this more.  Charles confirms that none of the roads are built.  

Liz states that the old subdivision map shows where it has been re-subdivided into smaller lots.  These are 20 x 100-foot lots. They were later re-subdivided into larger lots, which is what the tax map essentially reflects.  Liz understands that the ownership of some of the parcels may have merged more.  Charles talks about the road going out onto Dingle Ridge, as well as the stream course.  Mr. Troles states that the Open Land Foundation owns a portion of that property.  Roland asks what is on the opposite side of the road.  Liz states that the subdivision map is old, but it illustrates how the roads came to be in the first place.  The large lot is discussed, as to whether it may be subdivided. Liz states that the bottom strip of lots is what ended up becoming the crooked lot. 

Gary asks Mr. Troles why he would like to merge the lots.  Mr. Troles states that he would like to do work on the house, and maybe add on, and it is very limited.  The mapped road is actually my lawn.  Liz states that all the setbacks would be from the smaller lot lines.  Charles asks Mr. Troles if the well services the house right now. Mr. Troles states yes.  Liz asks Mr. Troles where his septic is.  Mr. Troles states it is behind the house.  Mr. Troles states that his well is a little bit across the road.  Gary asks Mr. Troles how long he has lived there.  Mr. Troles states he has lived there for 18 years.  Liz states that if it goes forward it will involve the Town as a co-applicant. Liz will prepare her memo and ask for more information, talking about the basic process.  

When we receive the submittal, we will discuss this further.  If we feel like we are ready, we will refer it back to the Town Board.  Roland states that is if it is determined that the Town has ownership.  Liz confirms that if the Board determines that this may be done, the Town would be co-applicant in a lot line revision.  We would refer to the Town Board to see if they will provide us with an indication that they are willing and to also be a co-applicant to request a lot line revision with Mr. Troles.  Liz confirms that she will finish her memorandum, and provide a copy to Mr. Troles so that he may respond.  We will receive a submittal and talk about referring to the Town Board.

2.
Piedmont Properties:


Timothy S. Allen, P.E.

Discuss Pre-Application regarding proposed commercial building.

Tim Allen and Walter Hutchins are here tonight representing Piedmont Properties.  A few years back Walter and Melinda Hutchins subdivided a piece of property at the corner of Bloomer and Peach Lake Road.  They also live on  Bloomer Road.  Since that time, they have acquired the old Lawrence property which was a restaurant for many years next to Peach Lake Market and across the street from Brigham’s Corner.  About four or five years ago, the restaurant was torn down, and ordered to be demolished by the Building Department.  Mr. Lawrence then sold the property to Piedmont.  Piedmont is proposing a commercial building which they hope to be a nice asset to the area in terms of the architectural features and complimentary to the commercial uses around it.  It is proposed to be 8,000 square foot first floor retail, potentially for a bank.  The second floor will be professional offices at approximately 8,000 square feet.  The third floor is proposed to be residential apartments.  The property is on two acres.  Access would come in through Peach Lake Road off North of Bloomer Road.  A circle pattern of traffic is proposed.  This sketch shows the potential drive through for a bank.  We think it will be an appropriate use for the area.  We will be cutting back with retention walls.  The property is in an NB zone.  Potentially the apartments may be special use.  

The one aspect of the plan that we are still working on is the septic area.  We are considering using a septic area on Piedmont’s twenty five-acre property, slightly down the road.  We will be pumping from this property up Bloomer Road and onto what will be a two-acre septic field on the Piedmont Property.  We would have to set forth the use, and provide appropriate DOT permits.  We have spoken with attorneys and we feel this is a viable and 

legal means of sewering the property.  Gary asks how far it is from Piedmont.  Tim Allen states that it is about 300 feet up the road and 300 feet into the property.  Liz states that the sewer may involve going to the Town Board for a special permit.  Tim Allen thought that if there will be multiple users the Town Board would be involved. This may be one user.  It depends on how it is set up.  Roland asks Tim Allen if he has run this idea past the Town’s Engineer.  Tim Allen states not yet.  Tim Allen states that it is really a County Health Department issue.  In terms of a single septic system.  Roland states that he has never seen anything like this off site.  Gary asks Tim Allen why they are taking the sewer off site.  Tim Allen states that the existing site is rocky, and has limited capacity.  There were several repairs over the years.  

Gary talks about the parking spots.  Tim Allen states that they are proposing twenty more than what is required by code.  We can look at that in terms of overall design. That area is in a parking crunch right now.  We thought that a few more would be better than a few less.  Gary asks Mr. Allen if they would let other people use the parking spots.  Mr. Allen responds potentially, this is a concept plan.  Mr. Hutchins knows the neighbors in the area and an arrangement for shared parking may be a possibility.  Liz states that Restaurant 121 uses the spots in the market lot.  It is an area that needs shared parking. Charles asks if there have been any discussions with Peach Lake Market or the other facilities to make some interconnections with parking so that access could be improved to minimize the impacts onto Peach Lake Road? 

Liz states that is one item for the applicant to think about.  One idea would be to have your access come through Peach Lake Market instead of access off of Peach Lake Road.  Another option would be to keep the access and possibly have Peach Lake Market be one way in and one way out.  It is a weird intersection that already has plenty of traffic around it.  The idea is to minimize the traffic or coordinate the access.  It could work nicely.  Tim Allen talks about a potential problem in regards to grading, as well as liability issues.  We have been successful in getting pedestrian access back and forth with steps, trails and ramps.  It makes proper plan sense.  We will speak with someone at Peach Lake Market to see if they are agreeable.  Liz states that we are working with Brigham’s corner to streamline their access also.  Tim Allen states that if it were co-ownership it would be a lot easier. 

Gary talks with Tim Allen about the possibility of a bank on one side, and asks him what will be on the other side. Tim Allen states that the bank is a preliminary thought, they have not thought about tenants.  There is a deli and restaurant there already.  We would probably be thinking more in terms of dry retail.  Roland asks Tim Allen if they had to put the septic on the same lot, what would the building lot have to shrink to.  Tim Allen can provide those numbers for the Board.  Liz states that restaurant is not permitted in NB.  Restaurant 121 is existing non-conforming.  Gary asks Tim Allen where the water would come from.  Tim Allen states that they would drill an onsite well. 

Liz talks about moving the building forward, and taking parking to the side or back. Liz talks about accessing directly across from Bloomer Road.  The highest point of the property is discussed in terms of disturbance.  The intersection is discussed as being confusing.  There is a discussion about minimizing traffic.  Liz talks about shared access with Peach Lake Market off of Peach Lake Road.  Rohna asks if traffic studies have been prepared.  She would not like to see a double light there because of this.  Tim Allen states that it depends on the magnitude of the project. That would have to be worked out through the process.  

The concept of the plan proposes a series of barn silos at the forefront of the building as entrance atriums, as well as entering the various levels, with a center hall so that access to the second floor will be available from the top of the building.  It still has to be worked out architecturally.  It will be an open area.  Rohna asks if the tallest point will be in the front.  Tim Allen states that there will be two stories visible with a gable.  Rohna asks if this will be the tallest building in the neighborhood? Tim Allen states that Peach Lake Market is two stories.  This will be 2 

½, so it will be similar to that.  Tim Allen states that it will be built in the hill.  Throughout this process we will provide renderings.  Charles talks about the topo showing 630 elevation. It should not be higher in the back of the building.  Tim Allen states that they will show the market on plans in the future submittals.  

Charles asks how the sewer system would be handled, and if it will be a pump system.   Tim Allen confirms that it will be a pump station from in front of the building, up Bloomer Road onto the Piedmont property.  Over the years we have tested the Piedmont Property.  That property has a history.  Charles asks if there is potential to add 

some of the other businesses into the sewer system.  Tim Allen states that at a meeting with Supervisor Globerman, and talked about global concepts.  While it is a good concept, they were doing their study. We would like to start with our property.  Charles advises Tim Allen to find out about the sewage system being offsite.  Roland has never known that to occur.  It is unusual.  It may be a question for the County Board of Health and Town Engineer.  Tim Allen states that the County Board of Health has seen it happen before.  Charles states that the sewer system is a critical point.  Roland states that in many towns you cannot put an infrastructure for a commercial building in a different zone.  Liz is not sure if there is any specific restriction against it.  Utilities are discussed.  Liz will take a look at the zoning.  They are allowed to have offsite parking.  

PUBLIC HEARINGS:

3.
Brigham’s Corner:


Christopher Moomaw, Architect, P.C.

Open the Public Hearing Regarding Application for Site Development Plan Approval.

Chairman opens the Public Hearing Regarding Site Development Plan Approval.  Don Rossi hands in the green cards.  The Public Notice was published in the newspaper.  Don Rossi states that he is here tonight on behalf of Craig Brigham who is also here tonight.  Christopher Moomaw the Architect on the project is here tonight as well. Don would like Christopher to go through the basics of the site.  Liz states that we have a lot of technical issues to go through.

Christopher Moomaw shows the Board the most recent map, and states that this site was formerly a gasoline station.  Over the years temporary structures have been put up.  One of the main items of this application has been to remedy the violations.  There is a cooler on the site.  There is a shed that is proposed to be removed.  There is a hoop house that is proposed to be reconstructed larger than it is now.  There is a shade house which seasonally supports shade loving materials such as bamboo.  This is not considered to be a structure.  The front porch was added.  There is a small greenhouse.  We talked about reconfiguring the parking in order to reduce the impervious area.  The buildings are shaded in red on the map.  This is offset by the green areas on the map.  The site is .88 of an acre.  

Don Rossi states that the plan as it has been presented requires four variances in order to move forward.  First, the list of permitted uses in the NB District is very limited in the Zoning Ordinance.  We will need a Use Variance in order to permit the sale of plants and related items in accordance with what is transpiring on the site. We have submitted a proposed definition to the Board for consideration.  We have been very careful to respect the Board’s desire to ensure that a landscaping business could not be operated from the site.  Second, we will need a Use Variance to permit outside storage of materials.  Third, we will need two Area Variances, the Zoning Ordinance allows 60% of proposed development area, our plan has 68% of proposed development area.  Lastly, the NB District permits a maximum gross floor area of 3,500 square feet.  The gross area of proposed buildings is 3,800 square feet.  The gross floor area of existing buildings is 3,256 square feet.  

Liz suggests one Use Variance including retail and storage.  Liz discusses this with Roland.  Roland states that the Public Notice has to be very detailed.  He asks Don if he is asking for more than one Use Variance. Don states that it is two-part Use Variance.  One to permit the actual use we are proposing, and one to permit the outside storage of materials.  Liz looked at the outside storage as part of the use.  Roland states that they can grant one without the other.  Liz will list them separately.  Roland states that Don indicated 3,800 square feet, the correct figure is 3,699 square feet.  

Charles talks about the four access ways coming in and out.  Those were used when the gasoline station was there for the flow of traffic in and out.  We had discussed previously the elimination of two entryways that are closest to Bloomer and Route 121.  Charles asks if the applicant would like to address that.  Liz states that she and  Christopher Moomaw discussed this early on in the project.  It should be done, and shown on the plans.  Don Rossi states that there may be a practical problem with the owner of the property.  Craig Brigham is the tenant of the property.  We have an owner who is somewhat jealous to his right of the existing openings.  While Craig has an 

open mind about this, we have a potential stumbling block.  We are dealing here with a tenant who is the Applicant.  I pass by this intersection two or three times a day.  The site is very open at the areas.  The site distance is excellent.  The problems at the intersection have to do with turning from Bloomer Road onto Route 121, especially during early morning hours.  I don’t know of any problems that have been raised with regard to the movement.  Liz states that there are two offset intersections near each other with all of the driveways coming out. I really feel that those two driveways should come out.  It is a safety issue.  If the owner would like to hear the rationale, I don’t mind speaking with him.   Christopher Moomaw agrees with Liz that speaking with the owner may help.  Charles understands the use of the four driveways when it was a gasoline station, but not now.  Liz shows Christopher Moomaw on the map the driveways that she is suggesting be removed.  Don Rossi requests to be conferenced in on the call with the owner.  Liz states that it falls on the Planning Board to improve the situation.  Christopher Moomaw discusses the water flow.  Don Rossi discusses a concern for the entryways to be wide enough to accommodate expansion.  There is a discussion about the areas that are not paved.  Mr. Christopher Moomaw discusses Section 250-36, A requiring 75 feet from a street intersection.  

Charles asks the Board if they have any comments.  Gary is not clear about Page 2 of the draft referral letter in regards to outdoor storage and the selling of fertilizer.  Liz explains that the list includes all items that can be retailed there.  It also specifies certain items can only be stored outside.  Gary asks if topsoil has to be in bags. Liz states that only plants can be stored outside.  Everything else has to be in a building.  Charles states that there is no loose storage of materials.  Charles opens the floor up to the public for comments.

Jill McDougall states that she lives at 2 Bloomer Road.  Craig Brigham is a perfect neighbor.  She would like to ensure that they are able to make a living there.  It would be a disaster if they went away.  

Liz states that there are technical comments, as well as the ZBA Referral Letter.  Charles asks Liz if the Board should leave the Public Hearing open.  Liz states that they should continue it until the next meeting since they still have to go to the ZBA.  There may be a timeline problem with closing.  We are not doing the SEQR Negative Declaration tonight because the 30 days have not passed.  We would consider possibly doing a SEQR Negative Declaration at the July 9th meeting.  Then they would have to obtain the variances before the Planning Board does their approval.  Don states that they are planning on getting on the ZBA Agenda as soon as possible.  Don confirms that the Planning Board has to do the Negative Declaration before the ZBA acts.  The ZBA meeting is July 10th.  The Planning Board may do their Negative Declaration on July 9th, so that you may be able to get on the ZBA July 10th Agenda.  A decision has been made to leave the Public Hearing open until July 9th.  Christopher Moomaw confirms that this will not effect their timeline with the APRL.

Chairman motions that the Planning Board Adjourn and Continue the Public Hearing for Brigham’s Corner Site Development Plan Approval to the July 9th Meeting.  Bernard Sweeney seconds.  All in favor. No opposed.

REGULAR MEETING:

4.
Brigham’s Corner:


Christopher Moomaw, Architect, P.C.

Discuss Referral to ZBA.  Discussion of technical comments.

Liz walks the Board through the ZBA Draft Referral Letter.  She discusses the two Area Variances and two Use Variances.  

There is a discussion about the driveways.  Liz will change the wording to reflect that the Applicant must present revised plans to address the issue of the driveways.  Don states that the fact that the driveways meet the Town’s Code Requirements is very important.  I don’t know if the Board has to couch this in terms of making that mandatory.  We would like to go to the ZBA to allow for the use to go through.  We will discuss and try to convince the owner of the site to eliminate the two driveways.  There is really nothing other than the reviewers here who when looking at that presents a problem.  There isn’t any evidence of accidents at the intersection or failure or non-conformity with the Town’s regulations.  

Liz states that we are in technical review. The Board has an obligation because they are a Planning Board to improve situations that they know are not good. One of them is that this site has a lot of driveways.  I would have a hard time recommending the Board approve it without those driveways eliminated.  That is key to site development.  Don does not know what it is based on. It is used all the time.  There is a succession of businesses. Liz states that it is a general standard that eliminating the number of curb cuts in any area is a good idea, and especially when you have two offset  intersections.  The angle of the intersection is not good.  There is nothing wrong with the Planning Board providing strong wording. Gary states that the current use does not require four driveways.  Don states that they will promote eliminating them to get through the process.  If Craig owned the property, he would immediately do it.  This is a tenant spending a significant amount of money to get through the process without, to date, the cooperation of the landlord. Now we are in a position of going to the landlord to ask him to give up what he might consider is valuable to him, driveways that have existed for a generation without any clamoring on the part of the County or the State.  Now, simply based on an observation, we are being put in a position where we might go through this process, go to the ZBA, obtain our variances, and then be cut off.  I ask that we be allowed to continue the discussion.  Gary asks Don if he feels they have the right to have them.  Don states that they are still going to be subject to the Planning Board’s approval after going to the ZBA.  All the ZBA is saying is that the use that is there is permitted.  The Planning Board will have to make a final decision on the Site Plan.  Liz talks about changing the sentence to reflect that the Applicant should present revised plans to the Planning Board to address this issue.  The Planning Board is talking about recommending area and use variances. Christopher Moomaw states that they will try diligently. He would like it to be kept as an open issue.

Liz will change the wording to indicate that there will be two Use Variances.  One dealing with the retail use and one dealing with the outdoor storage.  Liz states that fruits, vegetables and flowers are already permitted.  Bernard refers to Number 2 of the Draft Referral Letter, and confirms that she will change the wording to reflect that the Applicant will present revised plans to the Planning Board.  Liz urges the Board to make sure that they are comfortable with the uses.  Gary asks if they need to define landscaping service.  The Board agrees that is not necessary.  

The outdoor storage issue is discussed as providing some type of coverage.  The outdoor storage would give them some coverage of the site in addition to development coverage, where they could put other merchandise that other retail users are not allowed to have.  They will end up with approximately 85% coverage.  Approximately 20% of that coverage will be plants and trees.  Gary asks what we mean by outdoor storage.  Liz states that in the NB zone, they are not allowed to have outdoor storage for the displaying of merchandise.  Gary confirms with Liz 

that topsoil is not being allowed to be stored outside.  Liz confirms that they are not permitted under existing zoning.  We are recommending that a Use Variance be considered to allow for some outside storage.  Charles confirms the outdoor storage for plant materials.  Item No. 3 is discussed.  

Liz talks about clarifying the italicized text.  These are all the additional retail items that we are allowing.  Then in addition to that, the outdoor storage of trees, shrubs and plants only shall be included.  They may sell all of the items listed, including trees, shrubs and plants, but can only do outdoor storage of the plant materials.  Gary asks Don if he is comfortable with the fact that a customer has to go inside to buy a bag of topsoil.  Don states that they are not comfortable with it.  We think we should be able to store those provided they are screened from view.  Liz feels that they are going to have high coverage on the site and it will look busy and cluttered.  Don is talking about outside storage within the setbacks and screened from view.  We did say outside storage within the setbacks.  Liz talks about not putting a limit on outdoor storage.  They could have plants, trees and shrubs right up to the property line.  The idea that we provide unlimited outdoor storage is not right.  Don states that they have no intention to store bagged mulch in that area. We don’t think we should be limited to having bagged mulch inside the building.  There is a discussion about the bagged mulch being behind a fence or screened.  Charles states that the original discussion was to minimize the amount of stored bagged material.  Last time we discussed the materials being stored in a shed.  Liz states that the discussion at the last meeting was to minimize the amount of items on site.  Don states that the concept is correct. We would like to store items behind the building.  Liz reads her notes from the last meeting, where they discussed outdoor storage in conjunction with bagged and burlapped plant materials not bagged mulch.  That is how the letter was drafted.  Gary talks about people going inside the building to buy a bag of mulch.  He does not think that is how they want to run their business.  Charles talks about a shed being utilized for the storage of mulch.  A pallet could be put inside.  Mr. Moomaw states that this would increase the amount of the variance.  Charles states that the Board talked about the use of an existing shed.  

Liz asks Roland if the variances run with the land.  Roland confirms yes it does.  The Board should keep in mind that 20% is 7,400 square feet on the ground.  That is not a big site.  Don states that they are very happy to be able store the plant materials.  The bagged mulch is pretty important.  There is a discussion about the stacking of pallets.  There is a discussion about where the mulch used to be stored by the previous owner.  Craig Brigham states that they don’t have to sell the mulch.  It is for the convenience of the customers, and he purchases it in pallets.  Craig Brigham states that they would like to put it in a place where it is not unsightly.  Liz discusses the Board providing a portion that would be part of the 20% outdoor storage area.  Don states that they are talking about a screened area behind the building.  Liz states that they are getting close to 90% coverage with everything. It would be 68% coverage with what they have not, and another 20% coverage of outdoor storage.  Charles talks abut doing away with two of the access ways, and possibly picking up 300 square feet of coverage. Gary states that he would like this business here.  Charles agrees.  

Liz states that 20% of the site is approximately 7,400 square feet.  Charles talks about storing the mulch in the 68%.  Liz states that 68% does not include the enclosed mulch.  Charles confirms that the gravel on earth was figured into the 68%.  He talks about the Applicant putting up a fence with a gate to maintain a certain amount of pallets.  Liz states that we need to give some type of a parameter.  We want it to be specific enough so as to keep in mind the next user.  Charles discusses the cooler on one side, and coming out approximately 10 feet from the building, plus 3 feet 6 inches, to install a picket fence to enclose the area behind to store mulch and pallets.  It 

would be behind the building.  An area of approximately 350 square feet behind the building is discussed.  Rohna states that if the items are low enough, you may not need a fence.  Charles states that within a fence, it would identify an area specifically.  Charles states that there is no configuration.  Don feels that what they have is very appropriate. Charles would like to see a specific area identified.  Liz will change the wording to reflect a 350 square foot enclosed area with a six foot fence or other screening.  Liz would like to be clear with the Board that she will add in that plants will be permitted in yard areas.  Mr. Moomaw adds “required” yard areas.  

Rohna refers to the language regarding garden tools, pots, ornaments and decorations. She would like  

to know if those items will be enclosed.  That would be in the retail part of the store.  Liz confirms, yes.  Would flowerpots or trellis be allowed outside.  Liz confirms the first part talks about the items that may be part of the retail operation on the site.  The next item talks about the outdoor storage and display.  Rohna inquires about wheelbarrows.  Liz goes over the list of items to be sold with Rohna.  Don talks about the outdoor storage of trees, shrubs and plants shall not exceed 20% of the lot area.  Mr. Moomaw asks if that means that they may not use any part of the other 60%.  Liz confirms that is in addition to the development coverage.  Craig Brigham talks about decorative displays of birdbaths and fountains.  Liz envisions the site having merchandise all over the place.  Liz states it is up to the Board.

Joel Fishman states that he understands that sometimes there appears to be a slippery slope.  As a business owner in neighborhood business near Craig, I feel that the Board should be careful, and give someone like Craig the ability to make a living.  This is preferable to the gasoline station and subsequent vacant gasoline station that was there.  It is hard for me to imagine as a citizen and business owner how putting pots and trellis out would disgrace this visually.  The Board needs to accommodate and encourage without opening the door to light industrial.  A lot of the items that he sells are not high priced.  He could make a lot more money selling a $150.00 pot than a few trays of flowers.  Decorative garden ornaments can be a matter of taste.  Try to accommodate the request.  Bernard states that they can see what he is trying to do.  We have to provide parameters for the next user. Bernard discusses Christmas Trees, wreaths and other decoration items.  That to you could mean something, and to me could mean something else.  Don discusses the limit on urns to be inside.  

There is discussion about the outside storage areas. Charles states that the intent was to preclude the piling up of different size clay pots.  It would preclude the owner as well to set up decorative planting displays that would include some of the pots.  Charles talks about allowing the storage of outdoor decorative planting displays, incorporating the sale of plant materials and urns, and everything else would be kept inside.   The wares should be presented in such a way to sell them.  Craig Brigham states that they do not have the space to stockpile items. Rohna talks about groupings. A couple of pink flamingos are cute, but not hundreds.  Charles talks with Liz about rewording.  Liz will reword to state that outdoor decorative displays should be permitted incorporating the sale of plant materials and urns. Mr. Moomaw talks about decorative accessories.  Liz states that it may be easier to let everything be outside, such as urns, pots, ornaments and seasonal decorations.  Charles states that there should be a limit.  Bulk storage of any kind is not permitted.  The site doesn’t warrant bulk storage.  Don states that in the future someone would be subject to site plan review.  Liz states that there is no limit right now.  It is only 20% of the site.  Only plants could be in yard areas.  The future has to be thought about.  Charles feels that the limit should be to the decorative display of items.  

Don shows the areas on the map where items may be displayed.  There is a discussion about seeds, fruits, vegetables and garden materials.  Charles talks about a friend who owns a garden facility.  He stores all of the pots inside under tables.  Craig would like to use urns to accent the plants.  A pot looks nicer instead of a nursery container.  Charles confirms the Board is in agreement.

Liz talks about the technical comments.  Liz states that the parking and access have been discussed already.  She feels it is a matter of responding to the memo and making another submittal.  Don talks about being in technical review.  Liz confirms that they are in technical now.  Liz states that they should go to the ZBA and come back to the Planning Board.  Charles asks if there are any other issues.  Liz will rework the Draft Referral Letter, and request that Hilary draft a SEQR Negative Declaration, pending seeing the revised submittal.  Liz lets Mr. Moomaw know that the next submittal deadline date is June 18th for the July 9th meeting.  

Chairman motions that the Planning Board refers the draft, as amended, to the Zoning Board of Appeals for two Use Variances and two Area Variances.  Bernard Sweeney seconds.  All in favor.  No opposed.

5.
Gershon/Stoller Tree Removal Permit:


Timothy S. Allen, P.C.

Consider Waivers and Determination of Completeness for Chapter 189 Tree Removal Permit; set Public Hearing; Make Required Referrals and Establish Lead Agency Status.

Tim Allen is here tonight representing Robert Gershon in an application for tree removal.  Essentially the application is to clear shrubs and second growth to develop a paddock on his neighbor’s property.  The property is on corner of Route 116 and Norton Lane.  We have submitted a lease agreement.  The area to be cleared is strictly brush and second growth, there are no substantive trees in that area.  We have stipulated construction entrance areas where some of the brush may be piled for disposal.  We have shown the paddock area.  We have compiled completeness items.  We are asking for a few waivers.  There is no topo at this time.  There is no regrading shown.  Liz asks Mr. Allen if he put a note on the plan.  Mr. Allen replied yes they did.  Liz asks Mr. Allen what the topography is like, and if the property is level.  Mr. Allen replies it is probably 5% to 6% slope. Mr. Allen states that the wetlands were delineated by Tim Miller.  Liz states that there are a couple of waivers that the Board may be able to do tonight, and then the Board may determine the application complete, with the conditioned on adding the adjoining property owners across the road from the site.  

Rohna asks if the paddock will be grass or dirt.  Mr. Allen responds that it will be an open grass paddock.  Gary asks if the fence is there now.  Mr. Allen replies no it is not.  Gary asks if that needs to be part of the application. Mr. Allen states that it is shown on the plan.  Mr. Allen states that they are before the ZBA to amend the special use permit for the keeping of horses on the property.  Liz stated that Hilary asked for a notation in her memo that relates to the special use permit.  Liz will ask Joe Bridges to go out and confirm the wetland line.  

Charles asks about the manure being disposed of off site.  Mr. Allen states that Mr. Gershon has a manure disposal on his property, so the manure will be brought to Mr. Gershon’s property.  Charles asks the Board if they have any comments.  Peter asks Mr. Allen how many trees they will be taking down.  Mr. Allen states that it is all second growth.  The trees are essentially under four inches.  

Gary asks Mr. Allen why he thought he needed to apply for this permit.  Mr. Allen states that he looked in the Code Book, and it addresses clearing of trees over four inches.  When Mr. Gershon spoke with Bruce, this fell under clearing.  Liz states that is why the Board is working on changing the code.  

The first waiver will be from Code Chapter 189-4, A.(2), 189-4, A.(3) a waiver of the requirement of a topography, because there is no proposed grading.  The second waiver will be from Code Chapter, a waiver of the requirement to provide drainage information because the land is not steeply sloped.

Chairman motions that the Planning Board Accept the Waivers in Code Chapters 189-4, A.(2) and 189-4, A.(3) for the Gershon/Stoller Tree Removal Permit.  Peter Nardone seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Determine the Gershon/Stroller Tree Removal Permit Application Complete, Conditioned on the Applicant Addressing Item 5 in the MDRA Memo;  Set the Public Hearing for July 9, 2003; Establish Itself as Lead Agency, and Make Required Referrals.  Bernard Sweeney seconds.  All in favor.  No opposed.

6.
Fogler Subdivision:


Harry W. Nichols Jr., P.E.

Consider Determination of Completeness (if plans have tree information) for Preliminary Subdivision; set Public Hearing, Make Required Referrals and Circulate for Lead Agency.

Liz states that they are out of the controlled areas, and do not need a wetland permit.  Harry Nichols Jr. is here tonight representing Mr. & Mrs. Fogler who are here tonight as well.  Liz lets the Board know that they should have an MDRA memo dated May 29th.  Liz states that the Board received a tree plan that shows the trees with all the proposed disturbed areas.

Mr. Nichols states that they have taken the concerns from the Board’s comments and incorporated them.  They have added grading to the driveway areas, and adjusted the limit of disturbance.  The house location has been moved back to provide more separation between neighbors.  It does fall on a small rock knoll.  We feel that in all probability the rock may be moved with a rock hammer.  Blasting would be our last resort.  

Charles talks about comment No. 5 in the May 29th memo.  Liz states that they have notes already about blasting. Mr. Nichols talks about the tree plan.  They would like to maintain as many trees as possible.  There are specimen trees that we would like to save.  Rohna asks Mr. Nichols if he will be taking down all of the trees around the house and in the basic footprint.  Mr. Nichols talks with Rohna about the septic area.  

Liz talks about adding in a note about rock excavation, complying with Code Chapter 48.  Liz would like to avoid the problem that we ran into with PFAU.  It would be nice to show the specimen trees.  Liz would like to make it flexible enough so that if they would like to change trees to be removed, versus trees to be preserved, they don’t have to come back to us.  Mr. Nichols talks about trees that may not be healthy.  Mr. Nichols states that they have not gone out there and inspected every tree condition.  Liz states that she will work with Mr. Nichols on the language.  Charles states that they may want to base it by caliper size.  This way they would not remove a tree that is over a certain caliper size.  

Liz states that otherwise they are complete.  Liz asks Mr. Nichols if he had any questions on the technical comments.  Mr. Nichols states that they are not trying to avoid NYCDEP.  If we are more than 200 feet away from a watercourse or septic, they usually will not come out to a site as a matter of their policy.  They leave that to the local agencies.  They originally did come out on the site before they filed the memorandum of understanding.  

Liz states that we will circulate for Lead Agency.  We have had experiences when we have been close to approval and the DEP comes out with a comment that could change the application.  Mr. Nichols states that the DEP has no interest in local wetlands.  Charles points out a typo on the plans.  Mr. Nichols will correct it.

Chairman motions that the Planning Board determine the Fogler Subdivision Application Complete; Set the Public Hearing for July 9, 2003, and Circulate for Lead Agency and Required Referrals.  Peter Nardone seconds.  All in favor.  No opposed.

7.
Chase Meadows Farm:


Barbara Howard

Request to withdraw Site Development Plan Application, and reimbursement of remaining escrow in the amount of $972.30.

Gary Jacobi motions that the Planning Board acknowledge withdrawal of the Subdivision Application for Chase Meadows Farm and Reimbursement of remaining escrow in the amount of $972.30.  Peter Nardone seconds.  All in favor.  No opposed.

8.
Minutes:

· April 2, 2003
Gary Jacobi motions that the Planning Board approve the April 2, 2003 Minutes.  Peter Nardone seconds. All in favor.  No opposed.

9.
Financial Report:

· May, 2003
Gary Jacobi motions that the Planning Board approve the May, 2003 Financial Report.  Peter Nardone seconds. All in favor.  No opposed.

10.
Next Meetings:

· Workshop – June 18, 2003
· Planning Board and Town Board Joint Workshop – Westchester County Planning Department Presentation of the Croton Watershed Plan.

· Discussion of Proposed Land Disturbance Law.
· Update on Ongoing Planning Department Projects.
· Regular Meeting – July 9, 2003
11.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.  No opposed.  Meeting is adjourned.
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