North Salem Planning Board Minutes

May 7, 2003

7:30 PM – Annex
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Peter Nardone, Board Member

Liz Axelson, Director of Planning




Gary Jacobi, Board Member



Roland Baroni, Town Attorney

ATTENDANTS:
Verizon-Naumburg Property: Leslie Snyder, Snyder & Snyder Attorneys








    Seth Mandelbaum, Snyder & Snyder Attorneys








    John Watson, Insite Engineering








    Michael Johnsen, Site Acquisition Consultant

James Hahn:


    Hahn Engineering




Brigham’s Corner:

    Christopher Moomaw, Architect, P.C.








    Don Rossi, Esq.

CAC:



    Amy Rosmarin





    Rohna McKenna

Chairman, Charles Gardner, calls the May 7, 2003, North Salem Planning Board Meeting to order.

REGULAR MEETING:

1.
James Hahn:


Hahn Engineering

Discuss road specifications and other items with the Planning Board Members.

Liz states that the Board requested that Jim Hahn attend a Planning Board Meeting to discuss concerns regarding drainage and road specifications.  Charles states that the Board would like to discuss what they would like to see with respect to the current road situations, as well as obtain Jim’s expertise on how that functions with respect to the engineering criteria. In North Salem, we seem to be going towards private roads or smaller type gravel roads, which is what the people in the horse industry and other people would like to see.  What goes along with that are huge drainage pipes, as well as the catch basins.  They start to look more like thoroughfares instead of driveways. Jim mentions the new Phase II Regulations that have just come out, and refers to a relatively new land rule in regards to small urban roads. He will forward a copy to the Planning Board.  He feels it will be helpful for them to go through it.   Liz asks Jim if this is online.  Jim is not sure.  Charles talks about the current standards.  There is a discussion about the drainage pipe size in relation to clogs occurring if they are smaller.  Jim believes that it would be better to err on the conservative side.  Charles states that a 15” pipe cannot fit into a smaller catch basin. We have been told that they are not made that way.  Liz states that there was a concern on DeBellis regarding the catch basins being large.  The Board was concerned about how it looks.  Liz does not think that you be able to see a larger catch basin.  Charles talks about concrete structures creating disturbance.  We would like to minimize disturbance as much as possible.  Charles talks about the sight distance aspects.  We currently have a historic-looking community.  Some of the stone walls have been here for hundreds of years.  We are dealing with sight distances that are a set dimension.  Jim asks Charles if the Board is looking to reduce some of the requirements. 

Charles states that they do not want to reduce the requirements if it creates unsafe conditions.  Liz states that the dilemma is between the safety issue and the look.  Charles states that these items need to come into play when projects are being evaluated.  North Salem has open land, beautiful farmland and historic roads.  We would like to keep those the way they are if we can.  Charles states that when the engineer is reviewing the plans, keep these items in mind regarding access.  That is what we are looking for from our engineer.  Jim asks the Board if they would like to see a report that minimizes requirements.  The Board agrees that they would like to see such a report. Liz talks about the private road width specifications being 18 feet wide.  She states that the Board has been asked to consider roads that are much narrower than that.  Liz would not recommend a road that is more narrow than 16 feet.  This will provide for emergency vehicle access.  Jim looked at the absolute minimum, and it is 18 feet.  Charles states that at 18 feet, a car and an emergency vehicle could pass each other.  Passing would be difficult at 16 feet.  Charles talks about the fire department views for cul-de-sac circles and turnarounds.  Charles states that a 50-foot radius is huge.  Liz states that 100-foot diameter is the right-of-way.  We do not have a specification for the actual traveled way in a turn around. Normally we look an 80-foot traveled way.  Jim asks if the fire department has ever recommended a minimum standard.  Charles states that they just don’t want to see a radius smaller than a 50 feet.  They do not like hammerheads.  Jim talks about a space in the middle for planting with a road around it.  Liz states that we have tried that.  The fire department states that if plants are in the middle, they will not be able to protect them.  Liz states that we have tried to create more of a loop if we have two driveways.  Jim talks about sight distance for people coming out of their driveways.  Jim states that there may be a liability issue when the standard is reduced.  That may be something for Roland to look into.  There may be liability on the part of the Planning Board or the Town. Roland talks about special insurance that may be needed.  Jim states that after speaking with the Board, he has a better idea as to what they are looking for.

2.
Verizon-Naumburg Property:


Leslie Snyder, Snyder & Snyder Attorneys

Discussion of remaining technical items; Consider Resolution of Approval for Communications Tower and Facility (Conditional Use and Site Development Plan), and Application for Wetland Permit.

Liz points out to the Board that she had initially taken comments from the Planning Board Meeting on April 23rd and created a Draft Resolution dated April 30th.  After receiving additional comments, she created a new Draft Resolution dated May 5th.  The Board did not receive the latest draft.  They received a transmittal, as well as one page in the Draft Resolution that has been revised.  Charles asks if we should walk through the engineer comments, and asks John Watson if he has any issues with the comments.

Leslie Snyder – See Court Stenographer’s Record.

John Watson – See Court Stenographer’s Record.

Liz asks John Watson what he feels the sight distance should be.

Leslie Snyder – See Court Stenographer’s Record.  There is discussion with Mr. Watson

John Watson – See Court Stenographer’s Record.

Leslie Snyder – See Court Stenographer’s Record.  

Liz states that the engineer will look at this when it gets to the Building Department phase.  Charles suggests that the tower be constructed based on what we have.  If something needs to be rectified once the tower is constructed, 

at that point, a tree may have to come out if it is a major problem.  Liz states that she will advise Roger Hahn about the possibility of re-evaluating the sight distance after construction.

John Watson – See Court Stenographer’s Record.

Liz states that the Planning Board can’t waive the driveway entrance from being paved.  

John Watson – See Court Stenographer’s Record.

Liz looks up the regulations in the Code Book.

John Watson – See Court Stenographer’s Record.  There is discussion between Mr. Watson and Liz Axelson about driveway specifications.

Leslie Snyder – See Court Stenographer’s Record.

Charles states that they are making changes, such as the box culvert that is close to the entrance.  Liz states that they are putting in a whole new bridge.  Liz states that the Planning Board does not have the authority to waive anything in Code Chapter 195.  Liz shows Leslie the chapter in the Code Book.  Roland states that they are just talking about the Apron.  Charles asks how deep the apron is.  Roland states that the county has a regulation of 15 – 20 feet.  

John Watson – See Court Stenographer’s Record.

Liz states that we may have to work that out after, and states that if the DEP has a problem with it, we ask the  Applicant to go for a variance.  Liz asks what is there now.  

John Watson – See Court Stenographer’s Record.

Liz asks if that is still pervious.

John Watson – See Court Stenographer’s Record.

Liz states the water then infiltrates down to the concrete of the culvert.  There is discussion with Mr. Watson.  The concern is gravel spillage onto Delancey Road.

John Watson – See Court Stenographer’s Record.

Charles asks John Watson if there will be runoff and washout?

John Watson – See Court Stenographer’s Record.

Charles discusses the possible runoff with Mr. Watson and confirms that no water will come off the driveway. He states that they would like the image to be retained. Liz confirms that the Planning Board prefers gravel.  Charles asks John Watson if he has any other comments.

John Watson – See Court Stenographer’s Record.  There is discussion with Mr. Gardner.

Liz knows what the Planning Board would like to see. 

Charles talks about the agreement received tonight from Leslie Snyder.  Leslie states that this is a signed version. Charles asks Liz if there were any further comments from the Town Planner.  Liz states that we have a letter from Jack DePaoli that is in with their packets tonight.  Charles confirms with Leslie that in the winter, the road will be maintained at all times, including snow removal.  Charles asks the Board Members if they have any further questions.  

Liz walks the Board through the May 5th Draft Resolution.  Page 1 introduces the action and what it involves.  Page 2 lists different parts of zoning regulations.  The end of Page 2 and Page 3 list the materials that were submitted.  The bottom of Page 3 and top of Page 4 lists the process that you have been through, SEQR Review, hearings, visual demonstrations, all of meetings in which this has been discussed.  The Bottom of Page 4 the first Resolved has all of the findings.  These were all in the previous Resolution.  The findings are related to Site Plan. On Page 5 the findings related to the communications tower and facility are listed.  The change on Number 1 was in the April 30th draft.  The findings continue to the top of Page 6.  The middle of Page 6 lists the approvals of the application and wetland permit.  Both are subject to conditions and modifications.  The only change to the April 30th draft is on Page 6, No 1, c, in italicized print.  It just takes that note and turns it into a more appropriate note for the plans.  Page 7 lists more conditions.  There were not a lot of plan revisions.  This allows the Planning Board Consulting Engineer to have his comments addressed.  Basically the rest of the conditions are the same as in the previous draft.  Liz states that in the event that the Planning Board goes ahead and adopts the Resolution, the Applicant is anxious to get this to the Judge.  Liz has prepared versions that may be signed tonight by the Chairman and Planning Board Secretary.

Leslie Snyder – See Court Stenographer’s Record.  There is discussion about marking items that are satisfied in the Resolution.

Leslie Snyder – See Court Stenographer’s Record.

Roland states that for No. 6, the Applicant has not provided him with an original document.  Leslie states that they have to record the document and provide it to Roland.  Roland states that he does the recording.  Leslie will give provide it to him.  Liz talks about writing in satisfied on the adopted Resolution.  There is a decision that it does not matter.  Gary would like to know how the item listed on Page 4, No. 1 will be enforced.  Liz states that these are findings, not conditions.  Roland states that they are not bound by that.  This has been in their submission as an anticipated amount of maintenance visits.  They are just anticipating normal maintenance of two visits per month. On Page 5, Item 1, Gary would like to know why the central portion is highlighted.  Liz states that is highlighted to show a change from the previous Resolution.  Gary states that they may be back very shortly with an Application for East, West, South, or other areas in Town.  

Leslie Snyder – See Court Stenographer’s Record.  There is discussion about the coverage area.

Liz states that a lot of their documentation states that this is the part of Town they would like to cover.  If someone comes in and would like to propose a tower in the East or West part of Town, we can pull out the documentation and say that we have documentation that states that it is in only the central portion in Town that service is needed. Gary asks why we are opening ourselves up.  Liz feels we have enough documentation.  Gary asks why we can’t take out that phrase.

Leslie Snyder – See Court Stenographer’s Record.

Charles states that they are referring to the gap in coverage in the central portion of Town, not referring to the fact that they might not require other towers in Town.  Their maps show that is the only area where there is a gap.  Liz feels that the record of this review states that the central portion of Town is really the only area in Town where there is a gap.  From reading the file, my understanding is that any other gap they have in a peripheral area in Town could be covered by towers outside of the Town.  My understanding from general discussions about concept plans is that they didn’t feel they would necessarily need another tower in the Town of North Salem.  Roland states that their long-range plan is for two years.  If someone came back and wanted to put up another tower in the central part of Town they would have to go through the whole application process.  If they were to come in for another part of Town, we would still have to ask them to show where the gap was.  We have a lot of maps that show where the gaps are.  

Eugene Colley – See Court Stenographer’s Record.

Gary states that while there won’t be more physical gaps, this does not address the need for capacity.

Leslie Snyder – See Court Stenographer’s Record.

Gary states that Verizon is consistently underestimating the capacity needs of their wireless network.  This does not address the need for capacity.

Leslie Snyder – See Court Stenographer’s Record.

Gary states that Verizon has been putting up additional cell sites that were not part of their original capital budget program or their utilization program.

Leslie Snyder – See Court Stenographer’s Record.

Eugene Colley – See Court Stenographer’s Record.

Leslie Snyder – See Court Stenographer’s Record.

Liz states that we have tried to cover the fact that anyone else has to go through full review.  Gary asks how do we know that Sprint has no hole in coverage.  Liz states that we have seen the coverage maps for Sprint.  Liz states that Sprint has a different type of system.  Charles states that this is not what we are here to talk about.  There is more discussion with Mr. Jacobi, Leslie Snyder and Mr. Colley.

Rohna McKenna – See Court Stenographer’s Record.

Charles states that we do not know what the capacity will be in the next ten years.  It depends on what happens with their product.  They would have to come back and demonstrate that they need that capacity.

Gary Jacobi talks with Leslie Snyder about Verizon going to 3-G, and taking out their original product to put it in.

Leslie Snyder – See Court Stenographer’s Record.

Charles asks Gary if he is talking about having two antennas in the needle.  Gary states that when they went to digital, that is how they did it.  Maybe Verizon isn’t doing 3-G, but that is not what the trade papers are saying. Charles asks what the difference is if they have two antennas inside the structure temporarily.  They are not changing the structure or anything visually.  

Mike Johnsen – See Court Stenographer’s Record.

Charles asks if there are any other comments.  Bernard asks if No. 12 has been satisfied.  

Leslie Snyder – See Court Stenographer’s Record.

Bernard asks Roland if the Town is liable in any way regarding the Restricted Covenant.  Roland states no.

Eugene Colley – See Court Stenographer’s Record.

Leslie Snyder – See Court Stenographer’s Record.

Eugene Colley – See Court Stenographer’s Record.  There is discussion with Chairman Gardner, Leslie Snyder, Messrs. Colley and Ms. Axelson.

Roland states that the restriction regarding the animals states that up to two times per year if your animals wander onto Dr. Naumburg’s property, you may go and retrieve them, and it will not be deemed a trespass, but you have to notify the State Police.  Roland states that you don’t need anyone’s permission, you need to create a record that your animals wandered over and you were going to get them.  Roland states that Eugene Colley brought this up in the first place, asking how he should go and retrieve his animals.  Mr. Colley stated that this has happened two or three times in twenty years.  Roland states that the attorneys had a discussion about how to preserve Mr. Colley’s ability to retrieve the animals.  This is what they came up with.  Mr. Colley’s lawyer faxed Roland a statement yesterday requesting it be changed to four times per year.  We passed that through, but it was rejected by Dr. Naumburg’s attorney on the basis that you had already put in the record that it had only happened two or three times in twenty years.  So why would we now create a document that states you need that leniency four times a year?

Eugene Colley – See Court Stenographer’s Record.  There is discussion about the frequency of trespassing.

Charles states that normally if a situation were to occur with one of my neighbors and myself, they would not say, “no you can’t do that”, as long as it is done respectfully.

Eugene Colley – See Court Stenographer’s Record.

Leslie Snyder – See Court Stenographer’s Record.

Eugene Colley – See Court Stenographer’s Record.

Bernard states that he does not want to see this festering as such as trees are cut down.

Leslie Snyder – See Court Stenographer’s Record.

Bryan Colley – See Court Stenographer’s Record.

Leslie Snyder – See Court Stenographer’s Record.

Eugene Colley – See Court Stenographer’s Record.  There is discussion with Mr. Colley and Leslie Snyder.

Roland states that Dr. Naumburg would need the proper permits.  He could not just cut down trees.

Leslie Snyder – See Court Stenographer’s Record.

There is discussion about how a determination must be made about instances of trespass and when and how tree cutting would be permitted with the Board, Mr. Colley and Leslie Snyder.

Eugene Colley – See Court Stenographer’s Record.

Charles states that he truly believes that if it happened for the third time in one year, and you called the State Police and let them know that your cows were out again, if you followed the procedure, it will not generate that type of a response.  There is a discussion with Messrs. Colley.

Amy Rosmarin – See Court Stenographer’s Record.

Charles states that there is only one portion that is blocked with a triangular piece of property that was additional screening that was generated to protect the Colley’s farmstead.  There still is a block of property that does not get effected by the cows trespassing.  Areas 1 & 2 stay no matter what.  There is discussion about tree cutting related to subdivision.

Bernard talks about the possible development of houses.  Liz states that if they want to do any other development they have to come for an approval.

Bryan Colley – See Court Stenographer’s Record.

Bernard reads from the Restricted Covenant.  Liz states that they have to come for subdivision approval.  There are clearing restrictions on subdivisions.  Bernard does not want this to be a back door restriction.  The restriction could be lifted.  Liz confirms only as a result of Planning Board approval.

Chairman motions that the Planning Board Adopt the Draft Resolution for Approval of Conditional Use, Final Site Development Plan and Wetland Permit Approval With Conditions, as Revised Draft Dated May 5, 2003, for New York SMSA Limited Partnership dba Verizon Wireless Communication Tower and Facilities.  Gary Jacobi seconds.  All in favor.  No opposed.

3.
Brigham’s Corner:


Christopher Moomaw, Architect, P.C.


Don Rossi, Esq.

Consider Waivers and Determination of Completeness, Circulate for Lead Agency; set Public Hearing; Referral to ZBA and other Required Referrals.

Both Don Rossi, Esq. and Christopher Moomaw, Architect are here tonight to represent Brigham’s Corner.  Don states that the revised site plan that has been submitted is up on the easel, this is in response to the previous MDRA memo.  We just received another MDRA memo tonight.  

Liz states that the Applicant has a timeline that they are working on, where under their Application Processing Restrictive Law waiver, they have to be determined complete and referred to the ZBA.  They have until June.  With deferring a few items and waiving a few items, they are ready to be determined complete.  They are also on the Agenda to discuss technical comments.  Liz asks the Board if they would like to go through the completeness 

information.  It may not be necessary to go through every comment in the memo at this time.  Don would like to confirm the items that the Board will consider waiving.  If the Application is deemed complete, based on those waivers, they would like to proceed to the ZBA.  We have been assessing the appropriate procedural way to address the use aspect.  The two options are going through the Zoning Board or the Town Board.  In getting a little more familiar with the project, I believe the Zoning Board is the way to go initially.  We can always have the Town Board route as a fallback.  

Overall my impression of this site is that, where there is a will there is a way. Overall in accessing the uses under the Zoning Ordinance, the site is very appropriate for this use.  We have seen a lot of uses come and go on this site.  With the avenue of perhaps obtaining some relief from some of the zoning restraints, we can come up with a project that is very appropriate, attractive, and a real plus for the neighborhood. We have this in an NB district which is very limited for potential uses.  We would like to not carry on a landscape business.  We do not want to park trucks and backhoes.  We would like to have appropriate limited storage of materials for sale that would constitute a garden center.  We would like to expand upon the retail uses of sale of flowers and vegetables.  We would like to ensure the protection of the neighbors and adjoining properties.  

Liz states that the variances that are anticipated initially are that they need area variances.  The MDRA memo talks about aspects of existing use that isn’t permitted in the existing zoning.  There are a couple of options available to the Applicant.  One is to consider trying to go for a Zoning Amendment, and the other is trying to go for a Use Variance.  In the NB District, all types of retail uses are allowed, but there is no mention of gardening supplies in the list of items.  That is the Use Variance issue.  At this point the Board is determining completeness and considering waivers based on what is shown on the plans.  I am not sure if we can refer them for a Use Variance.

Roland states that the ZBA cannot make the decision on the Use Variance until SEQR is complete.  The Area Variance is an exemption.  The Zoning Board can act on the Area Variance, but not on the Use Variance.  Roland asks if it has been determined that the Planning Board will circulate for Lead Agency.  Liz confirms that they have not circulated for Lead Agency yet.  

Liz and Don have had a discussion, and Liz understands the need to have the retail use on the site.  One of the Area Variances came about in regards to outdoor storage and bags of mulch.  Liz and Chris Moomaw discussed putting those items inside a building.  Because of that, they have a little more building coverage.  The maximum is 3,500 square feet.  Roland states that they would need a variance for that, and would require for SEQR to be complete. Liz states that there is an occupancy limit, and general building coverage limit.  Mr. Moomaw states that it limits you to a 60% developed area.  They are ok on the building coverage, but not on the development coverage if they count the outside areas being used for storage and sales as part of the development area.  Liz asks what is the extent of the development coverage that they would need.  Mr. Moomaw states that they are permitted 60%, and are requesting 68.6%.  That request is to use yard areas inside the setbacks.  Liz confirms that there are two Area Variances, and two Use Variances.  Don states that in looking at this, the NB District, the neighborhood has seven properties that are zoned NB.  To restrict against any outside storage strikes me as an unnecessary restriction in the ordinance.  

A garden center use of this type to be able to have outside storage of bagged and burlaped trees and shrubs is something that we look at as screening on the site, instead of the bags of mulch that were stored along the rear property line out in plain view.  That setback area might be very appropriately used for a stand of bagged and burlaped trees that have the dual function of allowing someone to make a go at a business in a retail district, and not have unsightly uses in those setbacks. That is the concept to come up with a Use Variance package with Area Variances in order to make this an attractive focal point.  

Liz confirms that for outside storage they are talking about bagged and burlapped plant materials, but not bagged mulch.  Don states that he feels that bagged mulch in plain view should be avoided.  Don would like to use the extensive setback areas for a dual benefit.  

Liz confirms for Gary that tonight the Planning Board will be looking to see what is left to either be waived or deferred to technical review, determine the application complete, circulate for Lead Agency and then make the required referrals.  One of the referrals is to the Zoning Board of Appeals.  They have a referral for two Area Variances.  One has to do with the fact that in an NB Zone, they are allowed 3,500 square feet.  They would like to go 200 square feet beyond that.  Their development coverage, including building and parking, is 68%, and the requirement is 60%.  There are three options in dealing with the Use Variance on the site.  One option is to comply with the zoning.  They would not be able to sell garden supplies.  The other option is to pursue a Zoning Amendment before the Town Board in which they would add the use of retail/garden supplies to the NB Zoning District.  They would have to address that Amendment for any NB Zone in the Town.  The third option would be a Use Variance, where they go to the ZBA and specifically ask for a variance for this site only.  There is a high burden of proof.  The dilemma is that they can retail, fruits, vegetables, dry goods, gifts, books, toilet articles, tack shop goods, and hardware, but in that list, there is no mention of garden supplies.  The zoning says if it isn’t listed, it is prohibited.  

Gary asks what the Planning Board is being asked to approve.  Liz states that they are not approving anything tonight, the Board cannot approve the Site Plan they are proposing, because they are proposing uses that are not allowed.  Roland states that they will make their proposal for variances.  The Planning Board has to complete the SEQR for them to obtain decisions from the Zoning Board.  Assuming they obtain the variances, they will come back to the Planning Board for Site Plan Approval.  Liz confirms for Gary that there are several variances.  By determining them complete, setting the Hearing, circulating for Lead Agency and initiating the review, it is anticipated that next month we will open the Hearing.  We may have to continue the Hearing because they will be starting with the ZBA.  Liz suggests to the Board that it is worth going to see the site.  Roland asks Liz if the Board wants to start the Public Hearing process until they come back from the Zoning Board?  Liz states that the Planning Board can’t start the SEQR, they usually hold the Hearing, and find out what the public has to say, and use that input as part of their environmental review.  We could conclude both at the same time.  

Roland thought that it would be better to see how they fair with the ZBA, but that is hard to do.  Liz states the Board should realize that when doing the referral to the ZBA, they can simply state that they are sending this to the ZBA to consider these items.  They can also make a positive recommendation on any of the variance items. The referring is all that you would need to do tonight.  Don states that while there are four variances, the overall variances that we have requested are not substantial.  The Use Variance would be the biggest reach.  It is not unusual for a commercial site of this type.  We would envision the referral to the Zoning Board to hold a Public Hearing on it, and then defer a decision until we come back to the Planning Board to complete the Public Hearing process and adopt the Negative Declaration.  We conceivably could go through the Planning Board process, adopt the Negative Declaration, but not approve the Site Plan.  Liz states that they could close the Public Hearing, adopt the Negative Declaration, but not approve the Site Plan until they go back to the ZBA.  Roland states that the 

Negative Declaration provides them with a clear path to the ZBA.  Liz confirms with the Board that they understand the variances.  

Gary asks Mr. Brigham how long his lease is for.  Mr. Brigham is not sure.  He thinks it is for five years.  This is his fourth year.  He will check.  He knows he has an option to renew, and it is his intention to stay.  Liz states that the variances run with the land.  

Charles has a question regarding development coverage in conjunction with outside sales areas.  He asks Mr. Moomaw where those areas are shown on the plans.  Mr. Moomaw points out the areas.  The shade house is discussed, as not being counted as part of the development area as building coverage.  The loop house is also discussed as sales and storage together.  Mr. Brigham states that it is a seasonal business.  Gary asks what the shade house dimensions are.  Mr. Moomaw states that it is about 30 x 20 feet altogether.  Gary asks what is on the 

ground.  Mr. Moomaw confirms that gravel/earth is on the ground.  Mr. Brigham states that this is for shade hardy plant materials.  It is to keep the sensitive shade hardy plants from burning up.  The more sun tolerant plants will be in an open area in the back.  The original owner had the mulch lined up because it was convenient to load into cars.  We have cleared that area and made every effort to hide them in the back within the setbacks.  We do not have to sell mulch.  It is just a courtesy for the people coming in to buy planting materials.  We have eliminated half of it.  We would like to present the mulch nicely for people who are pulling in.  

Rohna would like to know if one of the buildings will hold the bagged mulch?  Mr. Brigham states that they have talked about that, but it has not been done yet.  Rohna discusses the original 1994 site, in regards to the dumpster. Under the garden supply category, Rohna urges the Board to not make the list so loose so that it goes into lawn mowers, wheelbarrows, etc.  I have lived in Town for 26 years.  Agway tried to come in.  Outside storage was a large issue.  I do agree that there should be a separation between the outside storage of seasonal plants and bags of items.  The dumpster, trucks, plows and chippers are a concern.  The entrances were to be discussed.  Liz would like to wait until technical review to discuss the entrances.  Mr. Moomaw discusses the box truck that is on the property, as the only logical place to put it.  Mr. Brigham states that he previously had a landscape design business prior to purchasing Brigham’s Corner.  When he took this over and realized that it is not a permitted site for this type of business, he sold the dump trucks, and chippers.  The mower was kept to cut the lawn.  We ceased with the landscaping business.  There is one truck still to be sold.  Gary asks Mr. Brigham is he will be doing snow plowing.  Mr. Brigham states that he has in the past.  We have had trouble surviving during the winter.  We are closed after Christmas until March or April.  We continue to do the snow plowing for family and friends.  He would rather not to have to do it.

Liz walks the Board through the completeness memo from MDRA.   Page 3 talks about spot elevations.  Hilary is suggesting a waiver to defer that requirement until technical review.  Because we do not know what the Planning Board’s Consulting Engineer will want.  That would be one waiver that would be granted, but defer the requirement for topography/elevations until technical review.  List states that the variances should be added into the bulk table. In order to be complete, they should be on the plans.  Liz would like to see the site access reconfigured.  Liz feels that this could be deferred to technical review, but would like to discuss it tonight.  Page 3, Item U should be addressed.  Grading, Drainage and Utilities should be deferred to technical review.  The Board could waive this, and the Planning Board’s Consulting Engineer could look at this and figure out what type of drainage information he needs.  

Mr. Moomaw states that they have taken away impervious surface and redesigned the parking.  We responded to a February memo where they were requiring an onsite stormwater retention system.  Liz states that Hilary is talking about deferring this item to the engineer. You can go ahead with completeness and it will be up to the 

engineer to see what else is needed.  Mr. Moomaw contests the statement on Page 3 under Grading, Drainage and Utilities.  Page 3, Landscaping and Lighting, talks about the Board considering a waiver and deferring this to technical review.  Hilary is saying that they basically are complete, with a few more items added into the plans, and a few items deferred until technical.  Liz will read off the items that will be deferred to technical review, and the rest of the items would be provided by plan revisions. The items to be deferred are, A267-9 (B) (1), (d) [9], (m) and (n), A267-9 (B) (2), and A267-9 (B) (3).

Chairman motions that the Planning Board Defer Items A267-9 (B) (1) (d) [9], (m) and (n), A267-9 (B) (2), and A267-9 (B) (3) for Brigham’s Corner Site Development Plan Application.  Peter Nardone seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Determine the Brigham’s Corner Site Development Plan Application Complete, Based on Remaining Items to be Provided, Set the Public Hearing for June 4, 2003, and Circulate for Lead Agency.  Peter Nardone seconds.  All in favor.  No opposed.

Liz states that the required referrals are for two Area Variances.  The first is to go beyond the 3,500 square foot occupancy, and the second to go beyond the 60% development coverage.  There are two Use Variances.  One is to pursue a Use Variance for outdoor storage, and the other is to pursue a Use Variance for the retail of garden supplies.  Gary confirms that is what they are requesting, not what they would need.  Liz confirms that is what they would need to do the use as it is proposed.  Gary asks Liz if we need an engineer to tell us that is all that they need. Liz states that Hilary has done an extensive review.  The Applicant has identified where they have variance issues. Liz believes that is all there is.  Liz states that the Board can either do a referral or a recommendation.  Roland states that recommendations are only mandatory when subdivision is involved.  

Charles asks Liz who makes the determination as to what is included in retail garden supplies.  Liz suggests the Board list what they are looking for in their referral.  Gary suggests the Applicant let us know the items that they would like to sell.  Charles states that we spoke tonight about them not having large quantities of bulk mulch.  We are talking about smaller quantities.  Don talks about not being able to apply for a Use Variance that would permit a landscape business to be operated.  The AgB provisions are discussed.  Charles states that from a planning standpoint, we should determine a list of items.  Charles states that he does not want it to be called a garden center. Liz states that in the ZBA Referral, the Board should include items that they don’t want, such as a landscaping business or gardening equipment.  Rohna confirms that a Use Variance runs with the land.  Liz looks in the Bulk Table and reads the items that they can sell.  Garden supplies can’t be sold.  Rohna states that this is an important list.  Mr. Moomaw suggests the wording “plant materials”, that covers the bulk of the items.  Christmas trees should also be added in.  Charles asks the Applicant to provide the Board with a list.  The referrals will be deferred until the next Workshop on May 21st.  Roland confirms that the Workshop has to be a Regular Meeting.  Roland confirms that the Planning Board does not want to wait to Circulate for Lead Agency.

Chairman motions that the Planning Board Refer the Other Required Referrals, Excluding the Zoning Board of Appeals.  Peter Nardone seconds.  All in favor.  No opposed.

The Board confirms with the Applicant will provide a list of retail items one week before the May 21, 2003 Planning Board Meeting.  

Liz confirms with the Board that they will discuss technical comments at the May 21, 2003 Planning Board Meeting, as well as the ZBA Referral.  Charles states that the entrances and exits should also be discussed. 

4.
Next Meetings:

· Workshop – May 21, 2003
· Regular Meeting – June 4, 2003
5.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Peter Nardone seconds.  All in favor.  No opposed.  Meeting is adjourned.
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