North Salem Planning Board Minutes

April 2, 2003

7:30 PM – Annex

PRESENT:

Charles Gardner, Chairman




Gary Jacobi, Board Member

Bernard Sweeney, Board Member

Peter Nardone, Board Member

Jonathan Rose, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney 

ATTENDANTS:
Verizon-Naumburg Property: Leslie Snyder, Snyder & Snyder Attorneys








    Seth Mandelbaum, Snyder & Snyder Attorneys








    John Watson, Insite Engineering








    Michael Johnsen, Site Acquisition Consultant

Bette Savitt:


    Tasos Kokoris, AIA




DeBellis:


    Michael H. Campbell, Campbell Engineering, LLP

Hawley Woods:

    Dan Coppelman, Keane Coppelman Engineers,  PC

CAC:



    Rohna McKenna

    Amy Rosmarin

Chairman, Charles Gardner, calls the April 2, 2003, North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Bette Savitt:


Tasos Kokoris

Discussion of Proposed Boundary Line Adjustment.

Mr. Kokoris is here tonight representing Bette Savitt.  Mr. Kokoris states that there is an existing residence that belonged to Ruth Mills.  We are applying for a lot line revision to obtain a better driveway.  The Building Inspector and I looked at the location together.  Liz states that it makes one of the lots more conforming.  Liz states that there is a small dilemma in the tax maps.  Liz relies on surveys versus the tax maps to know what the boundary of a property is.  The tax maps show a small piece as part of Dingle Ridge Road.  Liz believes it may be an error in the tax maps.  Mr. Kokoris states that they had looked into this, and Mrs. Mills has been paying taxes on it.  Bette Savitt states that it belonged to Mrs. Mills and no one changed the tax map.  Mr. Kokoris states that he worked with Mr. Bergendorff to prepare the survey.  Charles states that this seems straightforward.  He asks the Board Members if they have any questions.  Liz would like to go through her lot line revision memo with Mr. Kokoris to see what other map items may be needed.  Liz states that additional maps should be submitted, along with the fees for a lot line revision with escrow.  If the submittal deadline is met, typically we would have this on our next meeting agenda.  Mr. Kokoris asks if it is possible to take care of this administratively, or are they required to come before the Planning Board again.  Liz states that they are required to come back before the Planning Board.  The submittal deadline date is two weeks before the next meeting.  Liz suggests Mr. Kokoris touch base with her about what other map items may be needed.

REGULAR MEETING:

2.
Verizon-Naumburg Property:


Leslie Snyder, Snyder & Snyder Attorneys

Discussion of remaining technical items; Consider Draft SEQR Negative Declaration for Communications Tower (Conditional Use and Site Development Plan), and Application for Wetland Permit.

Charles asks Leslie to provide an update.

Leslie Snyder – See Court Stenographer’s record

Liz states that as soon as she knew that the driveway location changed, she asked Joe Bridges not to do another report.  He did go out on the site visit, and typically, he would prepare another report.  Liz suggests Joe speak with the wetlands inspector for Verizon about any other issues outstanding from his last memo.    

Charles confirms that the alignment of the road, except for the entrance section is where the old farm road was located.  

Leslie Snyder – See Court Stenographer’s record

Liz shows the Board the latest sketch that is in their packets tonight.  

Leslie Snyder – See Court Stenographer’s record

Liz states that the area Leslie is talking about is 100 feet off of one corner and 150 feet off of another corner.

Leslie Snyder – See Court Stenographer’s record

Gary asks Leslie exactly whom the lease is with?

Gary refers to Dr. Naumburg’s letter dated March 31, 2003, Page 2 and would like clarification on the footnote regarding a legal instrument.

Leslie Snyder – See Court Stenographer’s record

Liz confirms that of the three areas, the area in the front is agreed, just restrictions, no other conditions, for as long as the tower exists.  Area 2 will be preserved as long as the tower exists, with the ability to amend it if the property is developed.  Area 3 has a restriction on it regarding trespassing.  Liz thought that this is the same as the footnote.

Leslie Snyder – See Court Stenographer’s record

Charles asks Leslie to shed some light on Area 3.  He asks Leslie if there have been difficulties in the past that warrant a stipulation like this?

Leslie Snyder – See Court Stenographer’s record

Peter asks Leslie why the Colley’s have been going on the Naumburg property, what are they doing?

Leslie Snyder – See Court Stenographer’s record

Peter asks do they not know where the property line is?

Leslie Snyder – See Court Stenographer’s record

Charles asks Eugene Colley to respond.  

Bryan Colley – See Court Stenographer’s record

Eugene Colley – See Court Stenographer’s record

Leslie Snyder – See Court Stenographer’s record

Eugene Colley – See Court Stenographer’s record

Charles states a concern about this item.  It may seem like it is benefiting the Colley’s, but it also benefits the view up from Titicus.

Leslie Snyder – See Court Stenographer’s record

Charles talks about the hedgerows as an important habitat environment.  He suggests language be put in to minimize the disturbance in those areas.  Liz seems to feel that this would be dealt with if they were to come in for future development.  Charles states that this would be a future planning development aspect to think about.

Leslie Snyder – See Court Stenographer’s record

Charles states that this has been discussed with respect to the Master Plan.  Liz states that there is a general note on the plan.  We felt that the general note was not strong enough to ensure that there were enforceable areas that would not be cleared.  That is why we wanted legal instruments.

Eugene Colley – See Court Stenographer’s record

Liz states that the Town needs and the Planning Board would like legal instruments that specifically protect the areas that are not to be cleared.  If you just have a note on a plan, it is very hard for the Building Department to enforce it.

Leslie Snyder – See Court Stenographer’s record

Liz is talking about either a deed restriction or a conservation easement.

Leslie Snyder – See Court Stenographer’s record

Liz has issues on the technical memo to go over, but would like to confirm if the Board would like to go into Executive Session.  The Board decides that it is not necessary to go into Executive Session.

Liz refers the Board to her memo dated April 2, 2003 that is in with their packets, and asks the Board if they have any questions regarding the clearing areas.  Bernard has a question regarding Area 3.  It seems to him that that line of sight does not do much for the Colley property.  Liz states that it is easier to see on the plans.  It fills the gap

between the rectangular area around the compound and areas where there are trees on Mr. Colley’s property.  There is a yard area to the West of the tower.  Both the rectangle and the wedge address the distant views from Mills Road.  If you look at a USGS map, the site of the tower is a high spot.  The ground drops down to the reservoir.  There are no meaningful knolls between there and where it drops down to the Titicus, then there is flat area.  Some of the land along the Southern side of Titicus gradually goes up.  We were trying to create a block of remaining woods that is defined so that we are not taking up a huge area of the property that would provide a little bit more tree cover.  When looking from Mills Road you are seeing the top of the tower during the demonstrations. The only reason you are seeing the top is because of all the tree cover.  When looking from Mills Road, you are seeing the hillside.

Leslie Snyder – See Court Stenographer’s record

Liz states that there were several sketches prepared regarding clearing restrictions.  We have gone through a few rounds.  Bernard talks about the implication on Page 3 of Dr. Naumburg’s letter regarding an opening for taking down trees as a vendetta.  

Roland states that he feels what they are trying to accomplish is that if cattle or horses should cross onto the Naumburg property, the Colley’s should call first to obtain permission before they go on the Naumburg property to retrieve them.  In that way, it would not be trespassing.  Bernard thought that we have this in the Law now, whereas if someone trespasses on someone’s property, they should have permission.  Roland talks about proper posting.  Bernard states that this could lead to a potential problem.  Charles sees the dilemma whereas Dr. Naumburg is not easy to contact.  Liz states that is why we have an area and extra wedge.  Roland suggests we try to provide for that in the agreement.  There may be a way of handling it.  Charles states that we are not talking about trespassing, the Colley’s have enough property.

Leslie Snyder – See Court Stenographer’s record

Charles states that it is very difficult to keep cows from not getting out.  Most farmers understand that this is part of the process.  This reads as a personal vendetta.  Bernard agrees with Charles.  He does not see this as part of the plan.

Leslie Snyder – See Court Stenographer’s record

Charles suggests Mr. Colley notify Mr. Naumburg, leaving a message on an answering machine if no one is home, or possibly call the police.

Bryan Colley – See Court Stenographer’s record

Liz states that the version that the Colley’s faxed has also been provided to the Board.

Rohna McKenna – See Court Stenographer’s record.  There is discussion with Liz and  Charles about the road location.

Leslie Snyder – See Court Stenographer’s record

Rohna McKenna – See Court Stenographer’s record.  There is discussion with Liz, Charles, and Amy Rosmarin, CAC.

Amy Rosmarin – See Court Stenographer’s record

Liz confirms that the Board decided they did not want the stone wall to be located near the street side of the driveway.

Amy Rosmarin – See Court Stenographer’s record

Liz believes that Joe Bridges was thinking about runoff and sedimentation control.

Rohna McKenna – See Court Stenographer’s record.  There is discussion with the Planning  Board.

John Watson – See Court Stenographer’s record

Charles states that it is not a paved road.

Rohna McKenna – See Court Stenographer’s record

Liz states that Joe Bridges had done a memo dated March 19, 2003.  Joe went out to see the wetland delineation because the driveway was going to be relocated.  Then Liz received word that the driveway was to be back in the original location.  Liz advised Joe not to write another memo, and instead, speak with the wetlands specialist or from Verizon.

Charles would like to go over the technical comments.  Liz states that the Board has discussed the configuration, and the Board is ok with what is listed in the sketch.  Page 4 has two bolded items regarding the wetlands inspector holding off on a memo.  If the Board is ok with that, I will have him do that.  The Board has no objections.  The two engineers should be in contact with each other.  Gary asks what the point is in Number 10.  Liz states that we had discussed that, and the Applicant has not submitted a response.

Leslie Snyder – See Court Stenographer’s record

Gary talks about Number 12 in relation to the steel gate detail.  Liz confirms that there is a chain link gate around the compound and a steel gate.  Liz is making sure there is a notation allowing the fire department to have access. It will be on the detail.  Liz reiterates the color choices for the building.  Liz states the archeological report did contain language that recommended that there be archaeological monitoring during construction by the Applicant.

Leslie Snyder – See Court Stenographer’s record

Liz states that if they find anything in that specific area, they won’t disturb anything until whatever is there is excavated and recorded and move on.

Bryan Colley – See Court Stenographer’s record

Liz confirms yes, we have a copy of the Archaeological Reports in the Planning Board Office.

Leslie Snyder – See Court Stenographer’s record.  Liz and Dawn confirm the receipt of the reports.

Gary talks about Number 9 in relation to the tower accurately covering or completely covering their needs.  Liz states that she does not know if it does completely cover.  Gary states that if it does not completely cover, then we are leaving ourselves open for another tower.  Liz states that the standard language has always been stated as  adequate.  They can’t demand complete or seamless coverage.  Liz states that it is only a memo.  There is discussion with Leslie Snyder and it is noted that Gary’s comments are in the record.

Gary talks about the tower height being expandable.

Leslie Snyder – See Court Stenographer’s record

Liz states that in the SEQR Negative Declaration she has addressed that, indicating that if they wanted to make changes, they would have to come back with a full application, this is repeated again in the reasoning.  There is further discussion of the Draft Resolution.

Amy Rosmarin – See Court Stenographer’s record

Liz states that there will be vinyl siding that is textured to look like wood, it is called natural wood cedar.  There is further discussion.  Liz states that there will be a chain link fence with vines.

Charles suggests they go through the Draft Resolution.  Liz walks the Board through the Draft and states that she has noted major changes in bold and italicized text.  (See Court Stenographer’s record).

Leslie Snyder – See Court Stenographer’s record

There is a suggestion to add a note to Number 4, in relation to the $1,500 escrow to pay for the planting of additional trees if it is deemed necessary.  Liz will delete the note that talks about the revised area to be preserved should be agreed upon and delineated on the plan.  They have been delineated, and now they are being amended per the discussion tonight.  Gary has a question on Page No. 4, Item No. 1.  What is less than 1/10th of an acre? Liz responds 4,000 square feet.

Leslie Snyder – See Court Stenographer’s record

Bryan Colley – See Court Stenographer’s record.  There is discussion about the proposed driveway and its shoulder.

Charles asks the Board if they have any questions or comments.  Jonathan talks about the tree planting areas on the Colley’s property.  Will there be additional trees needed?  Liz states that it is not being proposed.  Jonathan asks if additional trees will be needed in that area?  Charles states that currently the trees that would be planted would not mitigate the tower.   

Leslie Snyder – See Court Stenographer’s record.  There is discussion about clearing restrictions and plantings. Jonathan talks about the no-cutting area on the Naumburg side.  He would like to know if additional plantings would help.

Leslie Snyder – See Court Stenographer’s record

Jonathan states that you mitigate wherever mitigation is needed to comply.

Leslie Snyder – See Court Stenographer’s record

Charles talks about the significant woodland area and the small trees that may help to mitigate.

Rohna McKenna – See Court Stenographer’s record

Jonathan states that $1,500 will not buy many trees.  Charles states that the intent was to strategically plant a tree on someone else’s property, such as on Dorothy Cesta’s property.  The only way to mitigate a 100 foot tower would be to place a tree closer in on the foreground.  Jonathan asks how much it would cost per tree.  Charles states that it would cost approximately $500.00 installed.  Jonathan does not think that the $1,500 is enough.  Charles does not think the Applicant should be responsible, for example, if there is a request for several trees.  It will be 25 to 100 years before they are a significant size.  There is a discussion about making a recommendation for $5,000.00.

Leslie Snyder – See Court Stenographer’s record

Charles states that the request is because three trees may not be enough.  Jonathan states that there have been instances when the Town has asked for additional escrow and it has not been used.

Leslie Snyder – See Court Stenographer’s record

Bryan Colley – See Court Stenographer’s record

Liz talks about a decision being made within 6 months of the tower being built.  Jonathan states that it should be six months after the following Spring.  Six months after the spring following completion is suggested.

Gary asks Leslie when the recommends the tower will be up.

Liz is not sure if the Board has decided on the additional escrow issue.  Charles states that the Board is going to wait until the Applicant comes back.  Liz will take it out of the Draft Resolution.

Leslie Snyder – See Court Stenographer’s record

Roland states that the Board would like to have this issue resolved before voting on the Negative Declaration.  

Leslie Snyder – See Court Stenographer’s record

Liz will add in on Page 5, the amount not to exceed $3,000.

Liz asks if there are any other changes or questions.

Chairman motions that the Planning Board adopt the SEQR Negative Declaration for New York SMSA Limited Partnership dba Verizon Wireless.  Gary Jacobi seconds.  All of the Board Members vote Aye, except for Jonathan Rose who abstains.

After the motion, there is a confirmation that the next meeting will be April 23, 2003, instead of April 16, 2003. Liz states that we should be looking at a Draft Resolution of Approval.

3.
DeBellis:


Michael H. Campbell, PE, Campbell Engineering, LLP

Discussion of remaining technical items; Consider Draft Resolution of Preliminary Subdivision Approval.

Liz provides the Board and Michael Campbell with a copy of the revised Draft Resolution.  Charles asks Michael if he has had a chance to take a look at the Hahn Memo. Michael states that he has spoken with Roger at Hahn’s office.  They discussed every one of these items, going over what they need to do, and what they will be requesting waivers for.  Liz states that there are waivers in the Resolution. Michael states he will have a meeting with Roger to go over every little piece that Roger may have a problem with. None of the items are major problems.  The guide rail came up again.  There is a standard in the Town Code for 6” diameter posts.  The diameter that we are using are a pressure treated 8” x 8” with an actual railing on it. Roger just needs a letter from Michael stating that it is safe.  Charles talks about going from a 15” pipe down to a 12” pipe to have smaller catch basins.  Michael states that now they want full size catch basins.  Liz feels like this should be discussed with Roger and Michael. Liz states that Roger understands what the Board wants.  She has explained what size road the Board prefers.  There is a discussion about the road width.  Liz suggests Roger and Michael should discuss this.  Michael states that Roger is concerned about the drainage, runoff and the road failing. Michael looked into the earth pave that the Town uses a lot, and forwarded information to Roger about that.  Liz suggests that Roger attend a Planning Board Meeting, and states that Roger is not trying to make huge roads.  He is trying to make sure that in the long run, these roads stay in tact.  Bruce has seen dirt roads that were narrow that maybe the drainage was not improved the way it should be.  They do wash out over time.  The next homeowner who buys the last lot has to bring it up to grade.  What he is trying to do is come up with a standard that meets the Board’s concerns.  Gary asks what the problem is with the last homeowner bringing up the property to grade?  Liz states that she thinks the Board is misunderstanding what Roger’s intentions are.  He is talking about a concern, the need for a narrow road.  He has been working directly with Michael.  Charles states that we should add Roger in on a future agenda. Liz states that Hilary had comments that included the waivers.  Liz walks the Board through the Draft Resolution. Jonathan asks if the title insurance situation has been resolved.  Michael states that the Shepherd’s/Povich’s are getting the triangle.  Gary has a question about Page 4, No. 5.  Liz states that this is standard recreation fee language.  It sets forth that a recreation fee will be needed instead of land.  Roland states that this has been done due to a couple of cases in Lewisboro.  Jonathan suggests language changes.  

Chairman motions that the Planning Board Adopt the Draft Resolution for Preliminary Subdivision Plat for DeBellis Subdivision.  Peter Nardone seconds.  All in favor.  No opposed.

4.
Hawley Woods:


Dan Coppelman, Keane Coppelman Engineers, P.C.

Planning Board discussion regarding Site Visit.

Rohna asks if Joel went on the Site Visit.  Charles confirms that he did.  Charles states that there were a few questions that were generated from the walk.  The Board was not sure that they were in the right location.  Dan confirms that they were in the right location.  Charles inquires about the entranceway in conjunction to the location where it was marked, as being a higher spot from the road.  There is a significant drop-off.  Dan states that this development plan has gone through a lot of different possible studies.  Dan shows the map that included their first proposal.  He talks about the embankment area.  The grading shows the worst case scenario.  The difference between the two is that you will see a swath going up, but not as much of the sides.  Dan refers to the latest version 

of their plans.  

Charles talks about the possibility that either the topography on the map or the staking are not correct.  Dan confirms that the staking is correct.  Charles states that the topography map may have a slight variation.  Dan states that the alternate would be to shift the entrance point further East and come straight in as opposed to the curve entrance.  Charles talks about shifting the entrance to the Northeast a little bit.  Dan shows a previous plan.  Charles talks about the stone wall near the cul-de-sac.  We have shifted it a couple times to shorten the length of the road.  When we were there, it appeared that if the entrance way were shifted closer to the stone wall that would actually fit in to the hillside with less disturbance.  Dan discusses what they can do, without going into the wetlands.  Liz states that it is a little hard to understand because she was not on the site visit.  Liz confirms that when they discuss pulling the cul-de-sac back, they are talking about making it shorter.  Charles asks if there is a way to minimize the drainage into the two basins, and maybe add a third basin.  Dan states that it is possible.  He talks about the water going out slowly after keeping it in the basin for an amount of time.  There are outlets for the basins, as well as emergency overflows.  Dan talks about the buffer line.  Liz states that it is hard to see the buffer line.  There is a discussion about shifting one of the houses, in addition to having a smaller basin for Lot 4.  Liz states that she will go and see the site.

Rohna asks if this project had been proposed a few years ago.  Dan is not sure.  Rohna is not sure about the history of the project, other than it was proposed and sent away.  Rohna asks the Board if the amount of the houses proposed would be to much of an impact.  Charles states that looking at the site locations for the houses, there won’t be much of an impact with respect to the overall site.  They are tucked in behind rock outcroppings.  From a wetlands standpoint, the wetland is considerably far enough away.  Liz states that when she looks at this plan, she sees the wetlands, and knows what the slopes are like.  Liz looks at this as being crammed in the middle with a column.  Charles states that the cut is already in there.  Dan states that this is why it was suggested for the Board to walk the property.  Charles talks about the difficulty when you come off of Hawley Road.  Dan states that the issue would be the same no matter how many lots there were.  Rohna asks if they thought of coming in through Lewisboro.  Dan states that they have looked at that.  Rohna inquires about the sight distance.  

Dan states that the Board of Health and DEP have been out there looking at test holes for the lots.  This is a viable plan.  The engineering issues are reasonable to deal with.  Dan states that we are looking to make what comes off the site better after the development than it is now.  Rohna asks if they have had dialogue with the neighbor next door. Dan states that they have.  Charles talks about the property on the right using 50 or 60 feet of the property as an expanded yard.  The property line and driveway are discussed as far as the neighbor relocating their driveway. Dan is not sure about the entrance ways in, the “S” curve or “straight way in”.  There is a discussion about who provided comments, Roger Schalge or Bill Youngblood.  Liz has a memo from Hahn.  Dan states that the date on the map is January, 2002.  Liz states that it is a matter of preference to the Board.  Liz states that if it is more curvy, it will have less road impact.  Rohna asks if there is a computer generated picture.  Dan states that they have submitted that.  It is suggested that Liz, Charles, Roger and Rohna make a site visit.  Charles states that Roger should see the different road entrances.  Liz asks Dan for three sets of plan sheets.  Dan will provide those.

5.
Financial Report:

· March, 2003

Chairman motions that the Planning Board approve the March, 2003 Financial Report.  Gary Jacobi  seconds.  All in favor.  No opposed.

6.
Minutes:

· January 22, 2003
· February 5, 2003
· February 19, 2003
Chairman motions that the Planning Board approve the January 22, 2003 Minutes.   Gary Jacobi  seconds. All in favor.  No opposed.

Chairman motions that the Planning Board approve the February 5, 2003 Minutes.   Gary Jacobi  seconds. All in favor.  No opposed.

Chairman motions that the Planning Board approve the February 19, 2003 Minutes.  Gary Jacobi seconds. All in favor.  No opposed.

7.
Next Meetings:

· Workshop – April 23, 2003 – Verizon draft Resolution of Approval
· Regular Meeting – May 7, 2003
8.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Peter Nardone seconds.  All in favor.  No opposed.  Meeting is adjourned.
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