North Salem Planning Board Minutes

January 8, 2003

8:00 PM – Annex

PRESENT:

Charles Gardner, Chairman




Jonathan Rose, Board Member



Gary Jacobi, Board Member

Peter Nardone, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney 

ATTENDANTS:
Gramando:


Joseph Gramando




Fogler:


Harry W. Nichols Jr., P.E.




DeBellis:


Michael H. Campbell, Campbell Engineering, LLP




St. James Church:

Lucy Close




Continental:


Theresa Ryan, P.E., Insite Engineering, Surveying &








Landscape Architecture, P.C.








Adam Wekstein, Esq., Shamberg, Marwell, Hockerman, Davis & Hollis, P.C.




Salem Hills:


Don Rossi, Esq., Hogan & Rossi Attorneys




CAC:



Joel Fishman

Newly-appointed Chairman, Charles Gardner, calls the January 8, 2003, North Salem Planning Meeting to order.

REGULAR MEETING:

1.
Salem Hills:


Don Rossi, Esq., Hogan & Rossi Attorneys

Consider request for a 90-day extension of timeline for submittal of final subdivision application.

Don Rossi, Esq. states that they submitted the plat without final construction plans.  He has submitted a letter requesting another 90-day extension. 

Chairman motions that the Planning Board grant the extension request.  Peter Nardone seconds.  All in favor.  No opposed.

PRE-APPLICATIONS:

2.
Fogler:  


Harry W. Nichols Jr., P.E.

Proposed two-lot subdivision.

Harry W. Nichols, Jr. is here tonight to discuss a parcel on Whittier Hills Drive, in an R-1 district.  The parcel consists of 7.375 acres.  They are proposing to divide it into two conforming lots.  One lot will be about 1 ¼ acres, 

and the other a little over 6 acres.  They have done testing with the Health Department and Department of Transportation, and have had satisfactory results.  Charles asks if the surface on Whittier Hills Drive is blacktop.  Mr. Nichols believes it is, but it has been a while since he has been out there.  Liz asks Mr. Nichols to confirm the surface when he makes his next submittal.

Charles talks about the small pond at the base of the stone outcrop.  Mr. Nichols confirms that there is an area that traps water.  It does dry up in the summer time.  They are staying away from it.  The septic will be over 100 feet away from it for both lots.  The driveway will be about 50 feet away from it.  Liz states that they might be able to avoid obtaining a wetland permit if they move the driveway, so they have an easement over Lot 1.  Liz states that it would be on the other side of the septic, it would not cut through the yard.  It is in a controlled area.  Mr. Nichols states that it is such a minor wetland, is it going to be a problem going for that?  Mr. Nichols states that the Applicant would prefer to keep the driveways on their own parcels, and not encumber one with an easement. Charles states that there seems to be a lot of filling applications for Lot 1 for the driveway turnaround.  Mr. Nichols states that it is a regrading.  There is not a lot of regrading.  The excavation that comes out for the house will be used for that purpose.  Charles talks about putting the building closer to the other side.  Mr. Nichols states that it would be a possibility, they could come straight in and put the garage on the other side.  Charles states that this could minimize some of the grading impact.  Charles states that there is an existing house on the other side.  Mr. Nichols will discuss this with the Applicant.  

Liz states it is R-1, she does not think that they will need zoning variances.  People on this road are sensitive to lots being cut into smaller lots.  This seems big enough.  It is a detailed map.  Mr. Nichols confirms that he will come in for a Subdivision Application.  Liz informs him that initially the Wetland Permit Application will be filed with the Town Clerk, and then it is referred to the Planning Board.

PUBLIC HEARINGS:

3.
DeBellis:  


Michael H. Campbell, PE, Campbell Engineering, LLP

Continue Public Hearing Regarding Application for Preliminary Subdivision Plat Approval.

Michael Campbell is here tonight to represent the DeBellis Construction Company in the continuation of the Public Hearing.  They have made revisions.  Charles asks Mr. Campbell if they have taken any of the suggestions into consideration since the Board took their site walk.  Mr. Campbell states that they have changed from grading limits to development envelopes.  There are notes that have to be revised.  They made general revisions, and followed the memo from the Town Engineer.  They have provided drainage calculations based on the latest plan. They feel that they have taken care of the small issues.  

The driveway from Lot 1 is discussed.  There is a request for it to be 90 degrees.  It is proposed to be close to 90 degrees, but not 90 degrees.  The cul-de-sac is discussed.  Charles states that he does not see that to be a problem, and asks the Board how they feel.  Mr. Campbell states that they would like to leave it just the way it is.  Charles inquires the status of the disputed triangular piece of property on Dingle Ridge Road.  

John Corrigan, Esq., attorney for the DeBellis’ states that as it stands now, clearly there continues to be a 

conflict with the deeds.  No one knows which is right.  The title companies are looking into it.  Mr. Corrigan 

discusses providing the Board with a letter.  Liz states that the Board will be looking for a map that shows what the subdivider owns, or if they will relinquish the triangle.  Mr. Corrigan states that this process could take up to 

two years.  He would like to know what the Planning Board will accept in the interim.  It is less than 1/10th of an acre.  Roland talks about possibly putting a note on the plat to be filed indicating the area in dispute.  Charles talks about twisting the house back towards the hillside, more than five feet.  Charles talks about the buffer along Dingle Ridge that has been identified, as following the stone wall.  Liz states that the little triangle would still act as a buffer.  Charles discusses the movement of the drywells to the southeast to get closer to the drainage area. Mr. Campbell feels they can do that.  Roland inquires if the triangle is owned by someone else, they would have to come back to the Board.  Mr. Corrigan discusses marking off the area in dispute, then there will be no need to come back.  Roland does not believe the County will accept a map with two boundaries on it.  If we choose the proposal from the Applicant, we will require an agreement stating that in the event it is determined that you don’t own the property you return to the Board to file an amended map, or your successor does.  Roland talks about filing a restrictive covenant that is filed with the map so that successor property owners understand the potential obligation.  Liz confirms that it could be filed showing the triangle with a note in regards to the dispute.  

Jonathan confirms the reasoning for the shift of the house is to take into account the comments from a neighbor.

Mr. Campbell has a suggestion to create a separate lot that could possibly be deeded to a neighbor.  Could the lot that doesn’t exist be left by itself?  It could be filed because it is not a building lot.  Liz states that it is an interesting idea, but may not be possible because it would be non-conforming.  Roland states that the Assessor may not appreciate that.  Jonathan talks about the tree planting on the boarder closest to the neighbor.  Charles states that there was a discussion and they were supposed to look into it.  Mr. Campbell shows the Board where the trees are on the map that are existing.  He talks about not going into the buffer.  Mr. Campbell states that they will plant trees.

Joel Fishman talks about comments at the last meeting regarding the composition of the road going into the development.  Will it be gravel or dirt?  Mr. Campbell states that he has had discussions with the Town Engineer. Mr. Campbell states that he has asked what the Town would like.  Joel states that this is a rural road in character. The impact of the subdivision will be mitigated if the road were gravel.  Mr. Campbell states that they had proposed it as paved.  Jonathan states he would prefer gravel.  The decision is made for the road to be gravel.  Joel talks about the width of the road at 18 feet.  He asks if that is normal?  There is a discussion about emergency vehicles getting by.  There is a discussion about the cul-de-sac showing 80 foot diameter versus 100 foot.  Liz states that she will talk with the Town Engineer and Drew Outhouse to see if they agree.   Charles discusses the swinging distance for emergency access for a large fire truck.  Charles states he has no problem with a gravel road. He suggests looking into the process of re-constituted gravel.  It binds up hard on the surface.  Washing out to Dingle Ridge Road could be a concern.  Charles states that the Town has to maintain Dingle Ridge Road.  Charles states that some of the paving in the center of the cul-de-sac should be taken out. It is not necessary to have all of that paving, plantings could be done instead.  Liz states that she will run the travel way by Drew.  Joel talks about adding in more curve to the road.  We should maintain the rural character of the road.  

Joel also calls attention to the house on the top of the wetland buffer.  It is close to the wetland buffer.  It is allowed to be there.  There is a concern that the residents are going to feel the urge to clear into the buffer.  There is no visual stopping point.  I would like to express my concern about the homeowner going into the buffer.  Mr. Campbell discusses the stone wall, and possibly moving it.  There is a discussion about the wall being extended. Joel states that if the house can’t be moved away from the buffer, it would go a long way from a visual standpoint to see the stopping point.  Mr. Campbell states that they should have enough stone on the site to extend the wall. Charles talks about the driveway for Lot 3, where the new wall connects with the old wall.  There is a piece that is missing that goes North.  That piece could go along the property line.  Charles talks about moving the house as an option.  Liz states that the houses that are shown on the subdivision map are footprints.  You can see within the envelope it is very tight in terms of what could or could not be done.  Theoretically, even with a development 

envelope, the house can go anywhere within the envelope.  Joel talks about the possibility of a homeowner cutting brush and moving further and further into the wetlands buffer.

Peter Kamenstein is here to represent the bridal trails association and the hunt.  I approve of the gravel road.  I am not 100% sure why it needs to be 18 feet wide.  Why is it necessary for two cars to pass.  It is a country road.  You don’t want a situation like Apple Mill that looks like a major highway.  This proposal has three houses, there should be a minimal amount of traffic.  Jonathan asks Mr. Kamenstein what width he would suggest.  Mr. Kamenstein states that he had lived on a road that was 14 feet wide, and never had a problem.  Aesthetically it may mitigate the impact of a small subdivision.  My main reason for being here tonight is in regards to the hunt and the bridal association.  I would like to see the Planning Board require the applicant have easement for the hunt and bridal trails association.  Road blocks from homeowners could set off a domino effect, it has a tendency to break up the whole trails system.  One of the glories of North Salem is that that has never occurred.  In the few subdivisions that we have had in this side of Town people have given easements for the hunt and bridal trails association.  It has only improved the value of their property.  It has kept our country open.  That has been a tremendous asset to the residents of our Town.  I have never taken a poll, but I will tell you that there are a good portion of residents who ride themselves, or members of their families ride.  It is important to maintain the ambiance of the Town.  It is important to require the developer to grant easements, maybe recreation easements to maintain the integrity of the trail system in this Town.  Jonathan asks Peter to show on the plans where he would like to see the easements.  Liz shows the Board where the trail is.  There is one trail on the property which can be moved to work in with the houses.  We are more than willing to walk the property at any point in time with the developer.  

Peter states this has been done for the past 77 years.  We don’t expect to be given an easement running through or within 10 or 15 feet of a house.  Charles inquires about homeowners having an easement, and the dogs don’t abide by it.  Peter states that he can only refer to what happens now.  The easement is granted to the hunt and bridal trail to go through.  The hounds know no boundaries.  There is no way we could stop our hounds if they are chasing a fox.  In reality, there is no way to prevent the hounds from going through.  They do not stop.  They go through very quickly.  Charles talks about a homeowner having a four-year old child playing in the yard.  This could scare children.  Jonathan states that he has raised his family with the hunt.  It is exciting.  They are on a mission, they are going after the fox.  I never remember them coming near the house or the driveway.  Peter states that there is more of a problem with coyotes coming through the property with a four year old child out there.  If anything they are a deterrent.  The hounds are a very gentle breed of dogs.  There is nothing to guarantee that the hounds could not run and scare a kid.  That has never happened.  Charles states that this is going to be a dilemma on anything that gets done in Town.  Charles asks Peter if there are maps that show where the trails are in Town. Charles would like to be able to see the overall picture.  Peter will try to get the Planning Board a map that shows the overall trails.  Charles states that if we had a map, we could request proposed applicants to provide easements. 

Mr. Corrigan states that they have some grave concerns.  Some have to do with liability issues.  It is not a nature preserve, I don’t think the Board would expect homeowners to provide this type of easement.  A new homeowner 

may not find it so exciting.  Peter states that New York State General Statutes absolves landowners from similar recreational activities through their properties.  Mr. Corrigan states that it is an issue of whether people would like to have this going on in their back yard.  Peter states that most of the people will abide. Peter talks about the real estate section in the local newspapers listing in their add that the property is in the middle of the hunt country and on the bridal trail.  If it didn’t add value, why would they put that in there?  Charles does not see this as being resolved here tonight.  Jonathan talks about an agreement for the bridal trails, but not the hunt. Liz talks about the Board requiring up to five percent set aside for parkland.  They don’t have the authority to require easements for a group.  What usually happens is that someone comes to a hearing, and says “would you consider an easement?” It is not a requirement.  

Gary asks Mr. Campbell if they would consider setting aside five percent.  Mr. Campbell states that he would have to discuss it with his client.  Roland states that this is also a policy decision that should be discussed with the Town Board.  The recreation land fees are discussed.  Liz states that when there is a subdivision with a decent amount of acreage in an open area, The Hounds, Open Land Foundation and Bridal Trail are automatically circulated submittals.  Liz asks Peter for a map.  Peter states that there are no written agreements with individual landowners. Roland states that you can’t require that someone grant a property easement.  The five percent recreational land is discussed.   Peter states that this is one of the largest recreational activities in the Town.  Income to the Town would be diminished.  Charles states that an accurate picture of where these trails are and how they function would be helpful.  I have walked on trails and been told that I should not be there.  If we know where all the trails are, then maybe we can try to approach the aspect of open space.  There are agreements that have been around for years.  Peter states that there are no written agreements with individual landowners which give specific permission for the hunt or bridal trail to go over land. The only specific agreements are with the Meadow Lane Subdivision and Grant Farm Subdivision.  Every other individually owned piece of property that has not been subdivided it has been an aspect for the last 75 or 80 years. Charles feels that this should be added to a Work Session Agenda for discussion.

Roland talks about the conservation easement.  Mr. Campbell confirms that there is no conservation easement. The drainage easement is discussed, as well as the homeowners association.  Mr. Campbell confirms an association will be set up.  Liz asks Roland if the 25 foot buffer will require legal instruments.  Roland states that not if there is a note to the effect that it is a protected area.  Liz had thought that they discussed a conservation easement.  Mr. Campbell states that they had talked about it.  

Charles asks Liz if we should have a Draft Negative Declaration prepared.  Liz will ask Hilary to prepare a draft Resolution for the next meeting.  Liz asks the Board if they want to continue the hearing, or close it.  The DEC letter is discussed.  The Planning Board will be supplied with the DEC Letter.

Chairman motions that the Planning Board Close the Public Hearing for Preliminary Subdivision Plat. Gary Jacobi seconds.  All in favor.  No opposed.

4.
St. James Church:


Lucy Close

Chairman opens the Public Hearing Regarding Site Development Plan and Wetland Permit

Green cards will be hand delivered to the Planning Board Office tomorrow, January 9, 2003.  The Public Hearing notices were duly published.  Lucy Close is here tonight in place of Peder Scott.  Charles asks if there is any further information.  Lucy states that she has the map.  Charles asks her to put it up on the easel.  

Liz provides a brief update.  The last time we discussed this, we agreed to have a negative declaration prepared. There is a draft in the Planning Board packets.  A memo has been issued by Roger Schalge at Hahn Engineering. Lucy Close and Peder Scott have voiced concerns about the memo.  Liz suggested that both Roger Schalge and Peder Scott have a discussion regarding the comments.  It sounds like they have ironed out most of the concerns. 

Lucy Close states that they don’t know what they want to do or can do.  We would like to hear what the public has to say.  We would like to make improvements that will make the parking lot more aesthetically pleasing.   Jonathan asks Lucy to state what their plan shows.  Lucy states that the plan shows repairs to the parking lot.  It will remain gravel surface, so there won’t be a lot of runoff.  The drainage will be improved.  It will run into the 

culvert which goes underneath Route 116 into the Titicus River. We have had conversations with the County regarding the drainage, and have been told from the County that water goes to the lowest point, and we have to deal with it.  We currently get runoff from other areas.  Liz asks Lucy to let her know whom she speaks with.  Lucy states that they would like to increase the amount of parking for the church.  She talks about overflow parking to Salem Center & the Highway Garage.  Lucy describes the road that runs up to the Parish House.  They would like to put in a stone wall.  

Lucy talks about the entrance and exit onto Route 116.  They would like to have better traffic control.  They would like to add in a stone wall and also on Route 124.  They have to talk with the County because that is a county road. The grading is discussed.  There are going to remove the concrete bumpers that run in front of the nursery school. We would like to put in Belgian block all the way up the driveway.  We are going to put in a better subsurface and better drainage.  We are putting in a fence from the Parish House down and around the school playground. It will look more aesthetically pleasing.  We would like to run the fence back toward Route 124.  Liz states that they are putting in a nice enclosure.  Lucy talks about the County requirements for one way in and one way out. The sight distance is discussed.  They will be gaining approximately 10 parking spaces.  Lucy was concerned about the parking lot looking like a municipal parking lot.  We did not want that.  There is a discussion about not adding any more lighting.  Lucy would like to leave it the way it is now.  The islands are discussed.  The church does park on each side, they don’t want to put in an island in there.  We are going to accomplish a softer look with gravel.

Peter VanScoy has concerns about the existing church parking lot.  There is a huge water problem on Route 124 that flows through the church parking lot and goes down underneath the road into a culvert that is clogged.  Part of the problem is that the County needs to put in cattle crossing type of drainage there.  Lucy shows Mr. VanScoy where the catch basins are.  Mr. VanScoy talks about the solid stone wall in conjunction with the catch basins. Lucy shows Mr. VanScoy the basins where the water will be caught.  Mr. VanScoy talks about looking at the plans not showing what will be coming out.  Mr. VanScoy would like to know if the stone wall will be solid down to Route 116.  Lucy states that their property will be much better off.  

Nora Amos owns the property opposing the church.  She is excited that the church is making improvements.  She is concerned about the drainage on her property and the impact on the stream.  Mrs. Amos states they are interested in having horses graze there in the future.  There is some natural erosion occurring from the water.  Our stone wall all along Route 116 is showing signs of sinking.  We would like to know if this project should be a concern of ours in lieu of what we would like to do.  All the extra water will be coming onto my property.  

Charles states that currently the water conditions are worse than they will be when the project is done.  They are required to do a study and minimize the actual flow off of the site to be maintained as existing and no more.  They are eliminating blacktop pavement areas, which allow water to go into the ground as well, the potential for water problems should be reduced.  Charles states that the engineer will do a report.  Liz states that the report has not been done yet.  Mr. VanScoy states that the stone wall has been deteriorating for 55 years.  Mrs. Amos is concerned about the clogged drain.  Charles asks if that is a State culvert.  Nora shows the Board her wetlands map.  The culvert and stream are discussed.  Lucy states that there should be less water with the elimination of the pavement.  Charles states that they should not increase the flow off of a property that is existing today.  Liz states that the Planning Board’s Consulting Engineer has asked for drainage calculations.  Liz feels it should be a matter of the two engineers putting their heads together and decide what level of review is needed.  Liz states that there is no real change in coverage on the site.  

Mrs. Amos states that they reference reports the reports are not attached to the file in the Planning Board Office. Liz states that the reports have not been submitted yet. Mrs. Amos talks about existing lighting in front of the 

church.  Liz reads the comment from the Town Engineer that the lighting for the site should be addressed.  He is not necessarily saying that they need more lighting, but if they are going to request more lighting, show it on the plans.  Charles states a concern about safety.  If the patrons of the church do not have a problem, I don’t feel a change in lighting is necessary.  Charles would like to address the exit and egress from the property.  The flared lanes are discussed.  Lucy states that she has asked Peter to address that with Belgian blocks.  Charles feels that it is not needed at all.  The schools in town do not have these lanes.  Liz asks Lucy if there are any other issues. Lucy states that Peter Scott is going to respond to the Hahn letter.  Liz asks the Board if it is alright for the two engineers to talk with each other.  The Board agrees.  

Charles states that they have a Draft SEQR Negative Declaration to review.  Liz states that if the Planning Board has no more macro design issues, we are down to drainage details.  We should carry the Public Hearing over.  There is a timeline on the Wetland’s Permit filing notice that we need to respect.  Liz states that if the Board is comfortable, they may be able to grant conditional approval at the next meeting provided the engineers come to an agreement on the drainage calculations.  Charles talks about the design issue being the entrance and exit way. Liz walks the Board through the Negative Declaration.  Liz asks Lucy if they have been before the Zoning Board of Appeals. Lucy is not sure.  She talks about this being an existing parking lot.  Liz states that they are making changes.  They should apply for the variances.  Liz states that needs to be done first.  The Zoning Board of Appeals can’t take action until we approve the Negative Declaration.  Charles asks Liz if they can do this tonight.  Liz confirms yes they can.

Chairman motions that the Planning Board Accept the SEQR Negative Declaration for the Saint James Church Site Development Plan Application and Wetland Permit Application.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Continue the Public Hearing for the Site Development Plan Application and Wetland Permit Application to February 5, 2003.  Jonathan Rose seconds.  All in favor. No opposed.

REGULAR MEETING:

5.
Continental:


Theresa Ryan, P.E., Insite Engineering, Surveying & Landscape Architecture, P.C.

Consideration of Determination of Final Completeness and Waiver of Final Public Hearing; Consideration of Draft Resolution of Final Approval and Wetland Permit Approval.

Liz states that the Board needs to determine the final subdivision application complete by separate Resolution.

Chairman motions that the Planning Board Determine the Final Subdivision Application Complete.  Gary Jacobi seconds.  All in favor.  No opposed.

Liz walks the Board through the Draft Resolution.  

Jonathan asks the approximate date when they first came to the Planning Board.  Charlie inquires if the trail size has been finalized.  Adam Wekstein states that they have revised the conservation declaration to reflect a four-foot trail.  Liz states that the earliest date she has on a plan for this project is 8/22/01.  Theresa Ryan states that they had come in previous to that date with concept plans and a Pre Application.

Chairman motions that the Planning Board Accept the Draft Resolution of Final Approval and Wetland Permit Approval, and Waive the Final Public Hearing.  Peter Nardone seconds.  All in favor.  No opposed.

6.
Gramando:


Joseph Gramando

Amendment of PFAU Subdivision

Mr. Gramando submitted a draft Amendment of Resolution of Subdivision Approval to the Planning Board.  This document had been faxed to the Town  Engineer, Roland Baroni, Jr. today.  Roland had to leave to attend another meeting tonight.  Liz suggests we add this item to the next Planning Board Workshop on January 22, 2003.  It should be a quick matter to deal with.  Liz states that we did not know that Roland had to leave early.  Liz will confirm the language in the draft with Roland.  Charles states that the Board can’t do anything unless Roland confirms the language.  Mr. Gramando would like to know if Roland provides his ok on the Resolution, is it then possible for him to schedule his closing?  Liz suggests Mr. Gramando call her tomorrow afternoon.  

7.
Financial Report:

· December, 2002
​​​​​​Chairman motions that the Planning Board Approve the December, 2002 Financial Report.  Peter Nardone seconds.  All in favor.  No opposed.

8.
Next Meetings:

· Workshop – January 22, 2003 – Joseph Gramando, Land Disturbance Law, and Site Development Law
· Regular Meeting – February 5, 2003
9.
Resolution:

Peter Nardone motions to adjourn the Planning Board Meeting.  Charles Gardner seconds.  All in favor. No opposed.  Meeting is adjourned.
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