North Salem Planning Board Minutes

November 20, 2002

8:00 PM – Annex

PRESENT:

Stephen J. Bobolia, Chairman 

Charles Gardner, Deputy

Gary Jacobi, Board Member

Liz Axelson, Director of Planning

ABSENT:

Jonathan Rose, Board Member




Peter Nardone, Board Member




Roland Baroni, Town Attorney (not required to attend)

ATTENDANTS:


Bruce Thompson

Building Inspector 




Chairman calls the November 20, 2002 North Salem Planning Board Regular Meeting and Work Session to order.

REGULAR MEETING:

1.
Confirm cancellation of December 18, 2002 Work Session.

The Planning Board confirms that the December 18, 2002 Work Session will be cancelled.

2.
Discussion of January, 2003 Meeting Dates.  The first Wednesday in January falls on January 1st, New Year’s Day.  Discussion of possible change to Regular Meeting – January 8, 2003 and Work Session – January 22, 2003.

The Planning Board confirms that the regularly scheduled meeting on January 1, 2003 will be rescheduled for January 8, 2003, and the regularly scheduled Work Session meeting on January 15, 2003 will be rescheduled for January 22, 2003.

WORK SESSION:

3.
Discussion of Proposed Land Disturbance Law

Liz has distributed a draft of the proposed land disturbance law to Board Members.  She states that as soon as she finished the draft, she thought about items to rewrite.  Liz states that there are a couple of central questions that she is not clear on as far as what the Board prefers.  When we initially drafted this and reworked it, we were at the point where we were talking about applications going to the Building Department and Town Engineer, and only coming to the Planning Board if they were referred to us.  That is the way the draft has been crafted.  A couple of meetings ago when we were discussing it, I got the impression that maybe you didn’t want to do that, or maybe there were certain circumstances under which you wanted applications to come to the Planning Board.  Right now, the Planning Board sees every tree cutting permit application.  There are not a lot.  Once we add in steep slopes disturbance, we will have more.  Steve asks if it should work like the wetland law, where we see very few wetland applications for discussion and approval other than applications in connection to subdivisions, or should 

all of these types of applications come before the Planning Board?  Liz states that knowing all the other wetland permit applications that come before the Town, that the Planning Board never sees, they may want to continue with that process.  

Gary asks if not for a subdivision or building development, what else are people typically coming forward for? Liz replies that it is mainly subdivision and site plan review.  

Steve mentions dredging a pond, driveway crossing, and culvert changes.  Steve talks about someone who has an existing driveway crossing the wetlands that needs to be reconfigured and put a new culvert in, that may trigger a wetland application.  Steve also talks about cutting four trees down and not being exempt.  The question is what triggers the mechanism as to when it comes before the Planning Board so the Board understands how it gets to us.  

The Board looks at Page 9.  Liz states that all changes are showed in either strikeout or underlined.  Any added information is bolded.  Page 9 describes what happens when an application first arrives.  The engineer checks it for accuracy, and it is sent to the CAC.  Section 3, a & b are discussed in conjunction with the Town Engineer referring an application for proposed activity to the Planning Board.  Gary states that this is fine, except for the fact that it potentially leaves a lot of discretion to the  Town Engineer.  Liz agrees.  Gary states that the Planning Board may be able to provide some guidelines.  Steve suggests we add in language that includes the Building Inspector providing his advice and consent.  Bruce states that he will more often find in favor of an applicant, than an engineer.  The engineer is insulated.  The first expectation of the engineer is no.  The first expectation from me is yes.  People come in and their first expectation with the Building Department is that they are going to obtain their permit.  Bruce states that more often than not, the engineer will be referring to the Planning Board, where he would not.  

There is a discussion about Jim Hahn being very conservative and extremely thorough.  Charles states that the engineer has a legal obligation and a responsibility when he takes on a role and chooses to make a decision he is liable for it, as opposed to Bruce, who is working for the Town.  Steve asks who ultimately makes a decision as to what wetland inspection permit applications are referred to Bruce?  Does the wetland consultant refer to the Building Inspector and then a decision is made as to whether it comes to the Planning Board?  Bruce states that if the wetland consultant recommends that it come to the Planning Board, that is what I would do.  Gary asks how the wetland inspector gets involved?   Bruce states that the wetland applications go directly to the wetland inspector. Gary asks who determines if it is a wetlands application?  Bruce states that if the Building  Department is involved, and they think there may be a wetland issue, we will advise people to have their lines delineated.  Once that is done, then it is their decision depending on the scope of the application.  We have people who would like to add a deck off of Star Ridge Road.  It is going to cost more to do the paperwork than it will cost to have the work done on the deck. We ask that as long as it is staked in the field, and the wetland inspector can check the line, we are not saying that it has to be surveyed.  If we suspect that there are wetlands involved and there is not enough information to go on for setbacks, then it is the applicants’ responsibility to get that line set. Liz talks about people coming to her to ask if they need a wetland permit, she lets them know that she needs to know where their wetland line is, and has them look at the law.  Charles states that we create a much costly endeavor for someone who would like to do something on their piece of property.  Some of these situations should be very easy to take care of on the owners point and protect the Town at a certain level.  I am not 100% for controlling what people do on their property.  Every one of these items controls the homeowners right to use their property.  The question is how can you make it more understandable for people?  Common sense should govern. Liz states that going towards and engineer review should be looked at.  Charles feels that we do not have the appropriate engineer in the Town to review these types of applications.  Steve states that the engineer may feel like he is out on a limb. 

He is not a Town official.  Charles states that it is scary.  Steve states that it is Bruce’s office who should make the decision with consultation from the engineer.  Charles states that we should make this document less onerous. Liz states that we have had luck with Joe Bridges.  He has caught on quickly about what to refer to the Planning Board.  Liz does not question Hahn’s ability, engineers change.  Charles states that they should be open in their review of applications.  Steve feels more comfortable with a Town official making the decisions along with consultants opinions.  

Liz talks about adding in language about the engineer seeking advice from the Building Department and CAC. Charles asks if CAC is Rohna’s group?  Liz responds yes.  Steve suggests that Liz talk with Hahn before changing the language. Bruce spoke with Sy with regards to what items were going to the Town Engineer for review.  He was under the impression that every building permit application was going to the Town Engineer for review.  I let him know that the vase majority of building permit applications do not go to the Town Engineer.  They are primarily not for new homes.  They are for fencing, decks, and conversion of basements.  I explained this to the Town Board.  They requested a list of criteria as to what goes to the Town Engineer and what does not go.  I am working on preparing this document.  I have to develop the criteria with Jim Hahn.  The Town Board is not going to complete their contractual arrangement with Hahn Engineering until such time as this has been clarified.  Bruce will forward a copy of his documentation to the Planning Board. 

Liz would like the Board to look at Paragraph 4 on Page 9.  This paragraph talks about what happens if the Town Engineer determines that a regulated activity would not have a significant adverse impact, and that the activity conforms to criteria, standards and conditions set forth in this chapter.  The language used is very strong.  Steve states that the language is somewhat subjective.  Liz talks about Page 11, 189-8 & 189-8 in conjunction with there being a lot of specifics.  There is plenty of guiding language. The Town Engineer would have to check in two places.  Liz asks Charlie if that helps with his concerns.  Charlie states yes, a little bit.  Steve states that we don’t know how it will work in practice, it depends on the engineer and type of applications that come in.  Liz talks about Andrews & Speyer.  Speyer needed Planning Board review, Andrews may not have needed Planning Board review.  

Steve asks Liz if she has spoken with Jim Hahn.  Liz confirms that she spoke with Roger Schalge, and will forward a draft to him to review and make comments.  Gary asks if he will charge us for this.  Liz states yes, he would charge us.  Bruce states that he has enjoyed working with Joe Bridges, and finds him extremely knowledgeable. Bruce states that he has worked with Roger for a couple of years.  He has forced thinking on the part of an applicant that they wouldn’t normally obtain.  I am optimistic.  Liz states that this is not written in stone, but it helps to understand how to proceed.  

Liz states that as soon as she wrote the section on standards, she felt she needed to re-write the whole section.  That would be Pages 11, 12, 13 & 14.  Liz will rework the language.  

Steve has a question on Pages 6 & 7 in regards to exemptions.  Steve does not like the language.  He does not like a cart blanche exemption.  He does not want someone who says they are going to have a farm to clear-cut their land. It should be in connection with an existing farm.  We should also add in language such as “provided disturbance does not involve disturbance of steep slopes.  If it is steep slopes, they should follow the standards and perhaps come for a permit.  Extending their farm on a field, I have no problem with that, as a farming operation. We are giving them a complete exemption.  Charles asks how this relates to the agricultural standards today?  Steve states that he does not think the law is clear on something that is not a farm that you want to turn into a farm. Charles talks about someone having an operating farm that has subdivided a piece off of it which could potentially operate, but it no longer has the barns.  They want to continue as a farm, so they start their own farm operation 

there, and get excluded from the barns.  How do you regulate that?  Steve states that you regulate it if they are cutting trees down on steep slopes, or in the wetlands area.  Charles states that technically those areas are not governed in agricultural areas.  Steve is not so sure you can.  Charles has spoken with people who live in upstate New York who feel that if they need to clear a lot for wood for their wood stove, they can do it.  Bruce states that Ag and markets is wrestling with what has been their farm practice in New York State, as well as Westchester County.  

They acknowledge that in upstate New York where you have 500, 200 or 100 acres farms, the impact of doing any one thing is greatly diminished by the size of the land.  They acknowledge that this is not the same case as you approach more urban settings.  That is why we didn’t see a quick response over Chase Meadows.  They really wanted to look at the Town’s ordinance.  If what is reasonable is to acknowledge that you have certain resources that negatively impact, you are going to be effecting other things.  Charles talks about common sense, such as when farms are operated, they didn’t operate in those areas.  Those areas did not get mowed.  The trees grew up and they became wooded.  It didn’t preclude the farmer from cutting down the trees for a fence post.  We should try to make it economically feasible.  Liz talks about items in the document that provide flexibility.  Turkey Hill is discussed.  Liz talks about someone who has a piece of land and want to have a horse farm.  You want to do significant clearing and put up a barn, and if you are not an existing farmer, you are not exempt.  An application is filled out, the possibility that the engineer could not refer to the Planning Board.  Let’s say it does get referred to the Planning Board, you also have on Page 15, 189-10 which is Alteration of Standards or Conditions, and 189-11, which is Alternation of Application Requirements, so you can require less of a map or application.  You can waive items. There is flexibility built right in.  Liz refers to Vail Farm.  There is no topo on there.  It is a basic map.  Charles does not agree with the philosophy behind it, but it is an asset to the Town.  It creates open space. I am not an advocate of only having wooded open space.  Diversity creates an aesthetically pleasing community.  

Charles also has concerns about people building on steep slopes.  This should be common sense.  Liz talks about the subdivision regulations in relation to Hawley Woods.  

Charles thinks it hurts the poor guy who just wants to stay in Town. Steve states that we have to do this across the board.  A lot of the Town is not in an agricultural district. Charles asks what percentage of the land in the Town is agricultural.  Bruce states that approximately 4,000 + acres are in the agricultural district.  It is the size of Ward Pound Ridge Reservation.  There is a discussion about Page 5 and the definition of farming operation.  The acreage has been changed down from 10 acres to 4.  Bruce asks if this will apply in all zoning districts.  Liz confirms it will apply all over Town wherever someone applies for a permit. Steve talks about farms that are grand-fathered. Liz states that the zoning should be revised.  Bruce talks about Toad Hall Farm on Route 22 below the Blazer. They are on one acre zoning.  Charles states that we should keep it simple.  Liz talks about horses allowed in R-1. 

Steve talks about Page 12, Letter E in relation to changing the language slightly to not make it so mandatory.  Charles asks how we came up the 4,000 square feet of disturbed area on steep slopes.  Liz confirms that this is a tenth of an acre.  Often on a typical residential lot, it is not uncommon for there to be a tenth of an acre of disturbance.  Every once in a while, you will have someone clear a lot before they have applied for subdivision. There is no way to regulate it now.  Bruce states that given the opportunity to make decisions a year ago, I would make different decisions today.  Bruce talks about the corner of Delancey Road and Hardscrabble in terms of a field being cleared for Sunrise Farms.  After that, I read the code again that spoke about the slashing of trees and brush. Liz will reword the language on the bottom of Page 5 in regards to the number of trees.  Charles feels that the number of the trees does not matter, as much as the size of the trees.  Three or four trees of significant size is suggested as language.  Bruce states that it depends on the species of the trees.  Steve states that it depends on 

where people are in Town.  Steve talks about people who are on ½ as opposed to an R-4 zone, In R-4, a few trees are meaningless.  When you get down to people who have ½ acre property, four trees can be considered a buffer. There is a discussion about cutting down four or five trees, should a permit be applied for.  People seem to know the three tree rule.  Liz talks about the definition addressing which lot type it occurs on.  Steve can see the argument for changing it, as well as leaving it alone.  Bruce states that you can not cut down three trees.  The tree slashing is three or more trees.  Therefore you can only cut down two.  This may confuse a lot of people.  The language on Page 4 will be changed to reflect four trees, not three trees.  

Charles talks about setback requirements in regards to the three houses on Hardscrabble Road.  The visual impact and vistas are discussed, as well as scenic roads.  This is an issue that I would like to discuss.  We should identify specific roads and areas of visual in regards to maintaining them.  If we had roads designated, such as Baxter Road, and no disturbance actually happens, it doubles the setback.  This way you don’t have what happened on Hardscrabble Road.  I don’t know how we can integrate it.  Liz talks about under the subdivision regulations, you have many opportunities for the preservation of trees.  Charles is concerned about proper planning, and minimizing disturbance.  The National Park Service is discussed.  

Liz feels that the major issue with this law deals with erosion and sedimentation.  Steve states that aesthetics were not added in.  Steve states that the law could be amended. Charles states that Steve may not be here in a year or two, but he may be.  He does not want to have to go back and amend it.  Steve does not see it conflicting at all. 

Charles feels that these items need to be looked at in conjunction with the Master Plan as well. Charles talks about large lot, and clustering designs.  Liz talks about hearing people who say that they like to see the woods and the trees, I can’t help but think that our most scenic hamlet areas are buildings that are right along the road.  Charles states that we don’t have those types of areas in North Salem.  

Liz discusses Page 12, Item e. Liz changed that per previous comments, but does not like the original language because it is mandatory.  I think of Andrews immediately.  That means that Andrews would not have happened. I don’t think that is a good standard.  That language will be changed to reflect that disturbance, excavation or tree/brush removal is/will be discouraged or should be minimized within 50 feet of the street.  Bruce asks how important it is to have brush removal in there.  Bruce states that people have large trees along the road, this encourages lack of maintenance. Steve states that if you do have to file in connection with an application for a clearing permit, this is a standard. 

Steve has a question on the bottom of Page 13, K, regarding inspection fees.  Steve states that Liz should make the language shorter and refer to 189-13.  Liz states that the other changes are minor.  

The referral on Page 14 is discussed in relation to the Westchester County Soil and Water Conservation District. The language should be changed to add in as deemed necessary from the Planning Board.  Liz states that we do not send them many applications.  Steve would like to maintain flexibility.  Steve likes the language in regards to retaining walls.  

Charles refers to Page 2, B, regarding steep slopes, this language should be changed to take out adjacent.  We do not have adjacent watercourses.  We do have adjacent wetlands.

4.
Discussion of Proposed Site Development Plan Amendment.

Liz passes out extra copies of the draft.  Steve states that Section 250-45, Proposed Amendments A&B are fine, 

except that the language definition of non-commercial should be looked at.  If you ask ten different people in North Salem, they will define non-commercial at ten different ways.  Liz states that this phrase is a problem.  There are discussions about the exemptions, and waiving Site Development Approval.  We go overboard to capture everything that we can that should be exempt.  If we miss something, we have 250-47 where we can waive it. Liz spoke about putting the definition of farm operations from the draft code chapter 189 into the zoning, and adding in agricultural use with a reference to farm operation.  There is no need to define non-commercial use, that 

will be taken out.  Under A, I will take out the phrase non-commercial.  That will read, “farm operations or agricultural uses…”  You can’t have 10 pigs, you can only have 3 pigs.  Charles talks about the number of animals, i.e., 10 horses, 10 chickens, and 10 cows.  Liz states that it is up to 10.  It is a total of 10.  Charles states that he could read that totally different.  Change the language to state 10 animals.  Charles states that most farms have cows, horses, and chickens.  Liz feels that we can address it by saying up to 10 horses or up to 10 animals of any other type of livestock permitted by right.  This works for the current zoning ordinance that we have.  My intention with the zoning ordinance is to take all of the agricultural uses that are permitted by right that now require site plan review and put them under a heading that states these don’t require site plan review.  

Steve talks about B, covering ordinary repair and maintenance requiring a building permit, 250-45 presently is triggered for non-residential, it does not differentiate that it is a building permit to repair something, or to do work inside.  It does not effect the site at all.  It does not mean you are changing the use at all.  Those things should come out.  Liz states that this language would work for Restaurant 121, ordinary repair maintenance or interior alterations to existing structures. It does not say expansion.  Steve states that as long as it is not an expansion or a change of use, you should be able to obtain a building permit and interact with the Building Department.  Gary states that C clarifies the language. Steve would like C to be taken out.  It is a difficult section to deal with.  Liz talks about tying C into the waiver standards.  Steve states that C contemplates expansion permitted without site development plan approval.  You would think that the Code only allows commercial uses to be 3,500 square feet. Gary does not have a problem with it.  Steve feels that A & B work well, and would rather deal with this under waivers.  Someone looking at this who is not familiar with the Code can pretty much understand whether they should come in and speak with Bruce. Liz talks about Page 2, 250-47, in regard to waiving site plan review all together.  We may want to add in language about waiving a public hearing.  

Bruce talks about the definition of farm operations.  Liz states that she will be adding in a definition.  Liz states that Code Chapter 107 does not have the definition either.  Bruce talks about NYS Ag and Markets purposely leave out riding academies.  They have made a distinction between riding academies and boarding stables.  In boarding stables in order to qualify as a “commercial horse boarding operation”, under Ag and Markets, the owners are the only people who are permitted to own or have a long-term lease.  They are trying to see to it that they don’t conflict with the building codes.  They carefully shaped their definition to avoid one that would open the door to public assembly.  I am not so sure you would want to include riding academies in farm operations.  Liz talks about seeing it as it is still going to be regulated by the building code.  We don’t get into it that intensely.  We don’t get into what kind of a building you are building.  We are just saying that you either need site plan or you don’t.  Steve states that we would want to have site plan approval for a riding academy, such as Old Salem Farm. Bruce talks about Old Salem Farm having the horse shows and rodeos.  Liz talks about changing the language, to take out the words “riding academy”.  There is a discussion about livery or boarding stables.  Bruce asks if this is for waiver of site plan approval.  Steve states that Liz is trying to use the same definition.  

Liz states that the farm operation definition needs to be one that we recognize as a farm operation that should be exempt from certain things.  Page 5 is discussed, in regards to take out riding academies.  Liz wrote this language is in the Land Disturbance Law draft and it is going to be added into the Site Plan Approval draft.  Livery is used for a horse drawn carriage.  Liz confirms the language.  Liz asks if the definition of farming operation is broad 

enough to address the kind of horse farms that we want to be exempt.  Steve states that if we miss someone, they can come under 250-47 and waive the site plan approval.  Bruce states that this document is looking much better.  Liz states that people keep horses for personal use.  She will add in language that includes the keeping of horses.  Steve asks Bruce if he has any other items to speak with the Planning Board about.  Liz asks the Board if there is anything they would like to discuss before the meeting with the Town Board on November 26th.  Bruce states that he has been pushing for this meeting since September.  He had hoped that it would come up in October.  He wrote a memo to all of the boards 

Bruce had e-mailed Sy to remind him to keep this in mind.  It is my hope that the Town Board will be reminding all of the Board’s of the parts that they play in this.  Liz states that she spoke with Sy about not going over the specific regulations.  Bruce states that there is a need for clarification and direction with regard to Site Plan Approval.  Steve asks if this is in an agricultural context or non-residential use context?  Bruce would like items clarified.  Liz thought about bringing up examples, such as St. James Church, as an example of something that should not have Site Plan Approval.  Bruce talks about the Croton Falls Market.  They would like to redo their floor plan and add more hot food items and tables.  Bruce let them know that they need to go before the Planning Board because of the way the ordinance currently reads. What you are doing here is very meaningful, and from my own perspective, I really appreciate it.  Steve asks if we can make a copy of the changes that we made and provide it to the Town Board?  

Liz talks about Dunkin Donuts.  She has had inquiries for two years.  Liz advises that they would have to go for a full site plan approval. That is an example of what can be waived.  The septic fields are discussed, this is a critical issue.  Steve talks about the water usage.  Steve asks where the fields go.  There is no on-site baking.  Liz talks about someone coming in with a Pre-Application in order to get a waiver, there is no reason that the Planning Board can’t write a letter to the Building Department stating that they will waive the application, but list concerns. Ordinarily having to get site plan is an opportunity to say that when this was built, it was ok, but now we know you don’t have a septic. Charles talks about sign requirements in conjunction to Shell.  They have signs that should be taken down.  Bruce states that he has to go there and write them up.  They are out of compliance.  Bruce states that he is happy to have John Winter full time next year in order to do the follow-up that needs to be done.  Bruce saw the signs on the floor the day before they opened up and told them to put them back in the boxes.  

5.
Chairman motions to adjourn the Planning Board Regular Meeting / Work Session.  Gary Jacobi seconds.  All in favor.  No opposed.  Meeting is adjourned.
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