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Chairman calls the November 6, 2002, North Salem Planning Meeting to order.

PRE-APPLICATIONS:

1.
Brae Land:  


William P. Wright, III

Boundary Line Adjustment.

Bill Wright states that this Application is in regards to moving approximately 16 acres from a 65 acre parcel onto a 6-acre parcel.  This is four-acre zoning on Nash Road.  The Planning Board has a sketch of the proposed boundary adjustment plan.  Liz states that she has spoken with Bill about this.  He has showed Liz the sketch.  There is an existing structure on the larger lot.  It is away from the area where they are giving up acreage.  Liz does not anticipate any problems with setbacks, because it is in an R-4 Zone.  Both lots are in excess of 20 acres.  Liz feels that this can be done as a lot line revision.  We will need a survey of both parcels.  This is similar to Salvia. Bill states that they are hoping to do a survey of the line between the two parcels, initially, and a metes and bounds description on the balance.  In the future, we hope that there will be a substantial change in acreage to be conveyed. We are trying to avoid surveying everything and then having to re-survey it in a very short period of time.  On the sketch plan there is a red line showing the dividing line in between the two properties, that is what we would like to survey and then have our metes and bounds on the rest of it.

Steve confirms with Roland that normally boundary adjustment maps are sufficient enough to be filed with the County Clerk’s Office.  Steve feels that this map should show the perimeter lines of the two parcels.  The common 

line in between the two parcels should be shown.  Liz states that it should be surveyed, as was done on Salvia. Jack states that they did not do that on Salvia.  If that is a requirement, they will do it.  Steve states that it normally is a requirement.  Steve states that this may have been done before the County Clerk’s Office filing requirement.

Liz asks Jack to have Tony DeRosa give her a call to discuss the map.

Steve states that the Planning Board is requesting a map that shows metes and bounds for both parcels.

PUBLIC HEARINGS:

2.
Crown Atlantic-Naumburg Property:  


Leslie Snyder, Snyder & Snyder Attorneys

Continue/Adjourn the Public Hearing, regarding Applications for Approval of Communications Tower (Conditional Use and Site Development Plan), and Applications for Approval of Wetland Permit.

Discussion of remaining technical issues and SEQR status.

Steve states that the next item on the Agenda is the Crown Atlantic-Naumburg continuation of the Public Hearing on Conditional Use and Site Development Plan and Applications for Approval of Wetland Permit.  The hearing is continued from February 2002.  We will again adjourn/continue the Public Hearing.  If we do not get to all of the questions and comments, we will be back again for another round or rounds.  Anyone wishing to speak should fill out cards with their names and addresses.  We will limit each speaker to three minutes, and will be using a stopwatch to time each person.  Please do not abuse your time.  We have other applications on the agenda tonight. We are going to devote approximately an hour and a half to this Public Hearing tonight.  When you speak, please be courteous of your neighbors.  I would appreciate no booing or clapping.  Conduct yourselves in a proper manner.  The public will have an opportunity to speak and ask questions after the Applicant has given a brief presentation.  Our RF expert, Frank Rodriguez is also here tonight.  Hopefully your questions will key on his RF Report.  He is going to speak about specific items that the Planning Board has asked him to review.  Then Liz Axelson will provide an update on the Application.  At this point, we will have Leslie Snyder give a brief presentation.

MINUTES OF PRESENTATION BY LESLIE SNYDER ARE SUPPLEMENTED BY ATTACHED RECORD BY COURT STENOGRAPHER.

Liz asks Leslie who the carrier will be.  Leslie responds that the carrier will be New York SMSA Limited Partnership which does business as Verizon Wireless.

Jonathan asks Leslie if this means that Crown is off the Application.  Leslie responds that Crown is no longer. Crown was originally the entity that Verizon utilized to construct their facilities.  That relationship is no longer moving forward.  This site is for Verizon Wireless.  Gary asks Leslie if this is only for Verizon Wireless. Leslie responds that the Applicant is Verizon Wireless.  If other users in the future, similar to Croton Falls, request the use of the facility, they will have to come back before the Board and go through the process.   Gary asks if the tower will be expandable.  Leslie responds that in anticipation of the Board’s ordinance, they would envision that this would be something that the Board would want the Applicant to do.  They are willing to do that.  Gary asks if they would allow any Applicant’s request to be added to the tower, assuming that they had Planning Board approval?  Leslie states that they would have no objection if that is something that the Board required as a 

condition.  Gary asks if they would deny any Applicant.  Leslie talks about the Telecommunications Act of 1996 encouraging wireless services.  Often the shoe is on the other foot, meaning that they have a site that we would like to go on.  Verizon Wireless has been trying since 1995 to provide service.  They are always trying to improve their coverage.  They are willing to continue to work with the Planning Board to provide that service.  

In this case, we feel that we have offered to this Board unlike the Applicant in other cases, different locations and many alternatives, as well as camouflage designs.  We have done numerous visual analyses. We have waited a long time for the Planning Board’s RF Consultant to review all of the data.  We think that the conclusions are clear.  A gap does exist in the area.  This is the least intrusive means.  We have lowered the tower to a height in which clearly will have no visual impact.  This is preferred to all of the alternatives.  At this time, we welcome the public comments and hope to move forward.  

Steve asks Leslie if the Board can obtain letter from the co-applicant’s stating that they are no longer going to be on the tower, why they have decided to not be on the tower and what their plans are for the future.  The Board would like to know if they are coming back.  We would like to see it in writing that they are no longer interested in being on the proposed tower.  Leslie states that the reality of the situation is that every provider would love to be in North Salem.  The provider that is willing to go forward with the Application is Verizon Wireless.  The issue of the other carriers will have to come when those other carriers are ready to come to North Salem.  Just like Croton Falls, I believe that tower was up and in existence for quite some time before other carriers were able to utilize it. It will be up to this Board to make that determination.  Steve states that the Board is trying to plan for the future and whether we are going to see other towers.  Leslie talks about a stronger base for the tower so that if the time comes other carriers may be allowed on.  Leslie states that the issue is uncertain.  It is not something that can be presented as to when these carriers will come up and what their needs will be.  Gary asks if we can have the names and letters from AT&T and Sprint Spectrum, etc. requesting to withdraw their Application, so that we may understand better as to why they have made this decision, since there is very little capital involved for them. Leslie states that we can have them indicate that they are no longer the Applicant.  The reason behind that is privy to them.  We can ask them, but I do not know if they will provide that.

Steve introduces Frank Rodriguez, RF Consultant.  Frank states that he trusts the Planning Board and members of the public have had an opportunity to review his Report.  I do not have much more to add to those items.  I was not aware of the proposal by Snyder & Snyder to reduce the tower from 120 feet to 80 feet.  My concern with respect to that would be which carrier would be at the 80-foot level, and would that reduction in height from what they originally proposed reduce their coverage to a point where they would need additional sites at a later time in the Town of North Salem.  I believe that Verizon antenna, Nos. 1 and 2 were at the top, at 117 feet.  Now they are proposing to operate at 80 feet.  We do not know whether they also propose to add additional antennas beneath that to accommodate future PCS operations, which my Report points out.  There is no substantiation for a license for PCS Service.  There are a number of questions that would arise in my mind as to what we need in a way of assurance from the new Applicant, if that is what we want to call them, to satisfy the Town of North Salem that their goal of minimizing towers in the Town will be met.

Leslie states that with respect to the height, we will submit a map at 80 feet.  With respect to the PCS license, at the time we filed the Application in July 2001, Verizon Wireless added a deposit of quite a substantial sum of one billion dollars to the FCC for the PCS license.  At that time it was imminent.  Since that time, the deposit has been returned, and the PCS license is no longer in existence.  We have documented that and we will address that when we submit the new plan.  

Gary asks Leslie if this will completely serve all of the needs in the Town.  Leslie states yes.  Gary confirms that there will not be a second application pending for Verizon.  Leslie talks about the long-term plan.

Frank states that his other comment is with respect to other types of deficiencies that he had pointed out in relation to the Code of the Town of North Salem, and clearing up the area of lighting for FAA regulations.  I believe it has been concluded that lighting was not required, but the Applicant should file with the FAA and have it on record confirming that lighting was not required.  That is not an expensive procedure.  With respect to the licensing issue, I would expect the Applicant would satisfy and address those issues in respect to the new proposal.  I believe that the Town Code with respect to ionized radiation was not satisfied by a licensed professional.  It would be up to the Board to decide if the report that was submitted was acceptable.  My conclusion is that the calculations are correct, they do not exceed the maximum exposure with a significant margin of safety.  

Leslie responds that Bell Lab uses a certified health physicist.

Steve requests that the public shut off their cell phones, and states that he thinks they have proven their point, whatever point they were trying to make.  It is very insulting and annoying to the Board trying to concentrate on what is going on.

Steve asks Frank if he has anything else to add.  Frank responds that he has no other comments unless the Board has questions for him.  Steve states that the Board would like Frank to take a look at the coverage at 80 feet. You have done it on the present Application so you will have to go back and prepare another Report to confirm that they have their coverage at 80 feet and that they won’t need another tower.  Frank will prepare an independent evaluation.  We also need assurance from the Applicant that the coverage at 80 feet, when originally the coverage was proposed at 117 for this Application and for earlier versions were even higher, I believe, that at 80 feet would satisfy the gaps in coverage.  Leslie would like to clarify that the original height did not ever exceed 120 feet.  Now that the Application has changed we are looking for a minimum height for one carrier.  

Steve asks Liz if she has comments.  Liz states that there is another issue that we will have to clear up before we go forward, that is the existing Application at North Salem Center.  We will require a withdrawal on that.  Liz provides the Board with a quick update on where we are at.  We have to look at it from two standpoints.  We are going to hear commentary tonight.  For now until we have the plans in front of us showing the 80 foot tower we are going to assume that the larger tower with all of the co-locators is still pending.  We will need all of that documentation at some point.  We will hear commentary.  The one thing that has happened as we have continued the Hearing is that we have focused on Frank doing his research and Report.  I have instructed the Planning Consultant and anyone else working on the project such as the wetlands inspector to not do any work until Frank’s Report was done.  At some point I need to be able to restart the review by the Planning Consultant.  I would suggest at this point since we believe we are going to be receiving an amended submittal on the plan, there is really no reason for the Planning Consultant to do any work.

Jonathan asks Liz what they will work on when they do begin.  Liz responds that they need to look at all of the public commentary.  Liz has instructed Hilary Smith from MDRA not to review anything for now until the RF Report was submitted.  There are issues of design, and location on the site in relation to historical issues.  Normally if we were going forward Hilary would review the file and provide the Board a summary of all of the public commentary and look at the historical issues.  For now I am going to put that on hold pending a revised submittal.  We should talk about taking up the Positive Declaration at the next meeting that had been drafted regarding the environmental review.  We should have it re-drafted and consider it for the next meeting.  At this point, I think we really should wait.  We also need an agreement to extend the Hearing until we have their submittal reflecting the 80 foot tower.  When that comes in, I will have the Planning Consultant review that to make sure that we have what we need.

Steve asks for comments.

Leslie does not understand how a Positive Declaration can be discussed without a new submittal.  It is premature. Now we will be at a whole different height.

Liz states that this is what we would normally have done, but we should wait for a new submittal and put all of the consultant’s on hold.

Steve states at this point we will turn it over to the public for commentary and questions.  Please direct your statement in the form of a question and we will refer it to the proper person for a response.  Please limit your time to three minutes.

Paul Greenwood – See Court Stenographer’s record

Liz asks where the location of the turkey farm is.  Steve states that it is on Crosby Road.  The Sulcevski Tower.  

Paul Greenwood – See Court Stenographer’s record

Steve asks Liz to respond regarding the bonding requirement for the tower.  Liz states that there are a couple of clauses in the Code that provide for abandonment, and also provide for a bond in the event of the Town being required to take down a tower.  There is also a ten-year renewal period.  We have some flexibility in terms of the renewal period.  We have some options for reconsidering a tower or an existing tower.  Liz states, that as we have discussed previously, the Sulcevski Tower does not provide the coverage for the central area in Town where they have the gaps.  

Paul Greenwood – See Court Stenographer’s record

Leslie responds that back in 1999 the question of the Sulcevski Tower came up.  That tower will not provide coverage to the central portion of Town.  The other towers who have requested this site are on Sulcevski, and they still need this site.

Paul Greenwood – See Court Stenographer’s record

Steve states that these questions will be answered in writing by the applicant’s representative.

Paul Greenwood – See Court Stenographer’s record  

Michael Bogin – See Court Stenographer’s record

Jonathan Rose inquires if we ever studied a panel array at the Highway Garage.

Leslie responds that the height of the buildings may not make them sufficient.

Jonathan states that they do provide some coverage.  It would be useful to have a study to show  whether it would solve enough of the problem.

Michael Bogin – See Court Stenographer’s record

Charles Mandelstam – See Court Stenographer’s record

Francis Tuoti – See Court Stenographer’s record

Leslie states that the archeological study has been done.  It will be submitted to the Planning Board.  Liz states that at soon as it is submitted, a foil request may be filled out in order to review the Report.  The Planning Board does not have it yet.

Jonathan confirms with Leslie that the Planning Board will receive the entire Report, not just the conclusions.  Liz states that we can refer that kind of document to the Historical Society, Town Historian and Historic Preservation Commission.  We keep a loaner in the Planning Board Office as well.

Dorothy Cesta – See Court Stenographer’s record

Steve states that the Planning Board can not speak about their decision or how they are going to vote until it is time to vote.

Dorothy Cesta – See Court Stenographer’s record

Charles responds that it is not a foregone conclusion.  The Application is changing.  We had four carriers and now there is one.  There may be other alternative methods to do exactly what they are trying to do for one carrier without a tower.  There is that possibility and that’s what they need to look at, and I think that is how we will direct them.  It is not a guarantee.

Renee’ San Marco – See Court Stenographer’s record

Kate Kelly & Duncan Dayton – See Court Stenographer’s record

Liz responds that the Application has been complete for a while for the Application that we have in front of us. We determined it complete before the Public Hearing opened up.  It is now going to be revised.  Frank’s report pointed out areas that the Applicant needs to respond to, based on the Application that we have in front of us.  When we receive the revised amended Application we need to go through and make sure we have all of the pieces that we need for that proposal as amended.

Duncan Dayton – See Court Stenographer’s record

Liz states that the Application that we have been looking at for several months is complete.  We have been verbally told tonight that the Application is going to change.  What we have said to the Applicant is that we need an amended submittal.

Duncan Dayton – See Court Stenographer’s record

Liz states that we are continuing the Public Hearing that we started along time ago.  We did not know until Leslie told us tonight that the Application was changing.  Charles states that this is an opportunity for the Town to come out and speak their peace period.  Whether it is an 80 foot tower or 120 foot tower at this point, it is something to voice alternative opinions on.  Give us as much information as you can so we can evaluate that.  Liz states that we would not just cancel the Public Hearing because of the proposed height change.

Duncan Dayton – See Court Stenographer’s record

Roland states that this is a very complicated issue.  We are researching it, and will be at the appropriate time providing an opinion to the Planning Board.  The Planning Board received a 13 page letter detailing another attorney’s position on what represents appropriate service.  We need to review the cases that he has sited.

Duncan Dayton – See Court Stenographer’s record

Johanna Gotheil – See Court Stenographer’s record

Jonathan states that coverage maps are available for review at the Planning Board Office.

Johanna Gotheil – See Court Stenographer’s record

Steve states that the Town Attorney will be looking into the coverage matter.

Johanna Gotheil – See Court Stenographer’s record

Jonathan states that if the tower were to proceed one of the Planning Board’s goals would be that no other towers proceed.  It is our decision to make.  We do not want to encourage multiple towers.

Leslie states that this has happened in other towns, this is not the first time.

Frank states that he has had experiences in other towns where towers were put in so that at a future time, if approved, the tower could be expanded without significant tower construction modifications.  It is not an unusual occurrence.  Frank talks about the Code of North Salem requiring the Applicant to provide a long-term plan.  There is a responsibility upon that Applicant to update that plan.  A comment in my Report was that the long-term plan that was submitted by Snyder & Snyder on behalf of all four Applicants should have been agreed upon by all four Applicants.  I asked that all the Applicants agreed, not only the carrier Applicants.  There are procedures to evaluate some of the questions that have been raised.  The tools are here and we have that information in hand. If a carrier who is proposing something in Town builds another facility in and about the Town whose coverage comes into the Town, they also have a responsibility to update that information.  In their original submission they submitted a coverage plan which they said represented their current coverage.  There is a responsibility to bring that coverage prediction up to date.  If additional facilities are brought in, there should be another submission that shows what the new current coverage is for that Applicant.  With respect to coverage maps, in my Report, I prepared coverage maps, and then did a comparison of what the Applicant represented.  We compared that to the coverage they said they were going to get when they went on that site and we also compared it as to how it would fill the hole that they represented when they showed their map of their current coverage.  There are coverage maps.  What we want to make sure is that in a prediction, the prediction is something that is substantial and that the Applicant can rely on it for the future, and not one that is appropriate to the current situation but may be appropriate at another time when it is decided that a tower is needed elsewhere.  The balance you have to look at is not necessarily how high or low a tower is, but how well it fits into their plan.  Hopefully your expectation is that if they represent that they are proposing to serve the Town and not necessarily the roads, and that the tower they propose accomplishes that, you have an expectation that you are not going to see another request for a tower at another time.

Bryan Colley – See Court Stenographer’s record

Andy Sternlieb – See Court Stenographer’s record

Josh Leicht – See Court Stenographer’s record

Roland states that if the Planning Board would like a memorandum, we will prepare one for them, and I believe we have been asked to do that.

Steve asks if anyone else would like to speak.

Charles asks Frank if the new tower going up in Brewster on June Road & I-684, Route 124 is in his analysis.  

Frank responds that he does not believe it is.  Charles talks about the original proposal with four carriers and co-location.  There were also previous discussions as to how to handle cellular coverage.  We talked about not being able to have four carriers running those systems. Now that there is an alternative of one person, can some of those alternatives possibly rectify those gaps in coverage?  We knew they could not handle it for four or five carriers, but if there is a possibility for one carrier to handle it, we need to look at that and see how that functions.  The coverage aspect has been brought up a couple of times tonight.  There is specific coverage that you utilized to do your study on as to what provides significant coverage as well as gaps in the area.  Maybe you could enlighten the public and the Board as to what that amount was that determined what that gap is on the previous Application.

Frank states that with respect to the first question regarding the June Road & I-684 tower, I do not have information with me tonight as to whether that is included.  If it is providing additional service to one of the four parties that had submitted as a co-applicant, it is the Applicant’s responsibility to bring that map up to date and to submit that to the Town to show additional coverage.  Charles talks about the co-applicants on the tower here who may have decided that we don’t need to be on this tower because we have a tower in Brewster.  They go away, that may be the reason they went away, they obtained significant coverage for that particular carrier.  If that is the case, maybe some other carriers could relocate on that tower as well.  It has been stated that there may not be a reason why they went away.  There are reasons why they went away.  Either it is financial or they obtained coverage someplace else.  The concern is that there may be documentation that was never provided to you to look at.

Leslie Snyder – See Court Stenographer’s record

Steve asks Leslie to put this information into their amended Application.

Frank talks about alternatives in relation to micro-cells and lower towers.  Look at the last two exhibits of my Report.  These exhibits talk about the coverage of micro-cells.  The concept of micro-cells originally was that utility poles would be used.  I have noticed that the poles in the Town are about 24 to 30 feet high.  There are occasional towers at 50 feet high.  The 50 foot poles have lines and transformers on them.  Typical utility tower is somewhere between 30 and 40 feet high, that probably could accommodate one micro-cell.  If you have four users you could only accommodate one micro-cell.  Charles states that now we have gone from four carriers to one.  Maybe we could look at it as a viable alternative.  Frank states that if the concept is that carrier represents that they wish to serve the Town of North Salem than the concept that you use is not conducive along the road because of their small coverage, you then have to step in from the road onto someone’ property and put another pole.  Charles talks about the original discussion about covering the main roads in the Town.  Frank states that this is a representation that the Applicant hasn’t made.  Charles thought that was the Law.  Frank states that if an Applicant represents that they are coming into an area in order to serve that area, then they didn’t say they just came in to serve the roads because that would be a different design all together.  They have represented that they 

are serving this area and the Town of North Salem.  If you are going to use a micro-cell design then you have to use a micro-cell design that will cover the whole area.  Then you have the multiplicity of micro-cells as you step in from the main road you have to then put micro-cells on private property and each one is a conditional use 

probably for a microwave facility because it is a radio station.  The issue is what does the carrier want to cover and then you get back to the question of significant gaps.  Frank states that each Applicant is requested to submit a map of their current coverage for two-way communication from the cell phone back to the unit or base station and from the base station back to the telephone.  You can’t just raise the power of a base station and decrease the number of towers.  Each carrier provided a map of their current service and then they also provided a map of the coverage that they would achieve with the antenna height at the proposed station.  We independently confirmed this data and determined that in fact it appears that they were uncovered in the centralized portion of North Salem. When we propagated the prediction from that tower, we determined that this tower would provide coverage of the areas which they said were not covered significantly.  The question of what is defined as significant gap gets into the area of analysis.  

Michael Bogin – See Court Stenographer’s record

Gary asks Michael Bogin what he thinks the law means by significant gaps.

Michael Bogin – See Court Stenographer’s record

Gary asks Michael Bogin how he defines significant gaps.

Michael Bogin – See Court Stenographer’s record

Jonathan asks if a spot on the road where the cell phone does not work is considered a significant gap.  Jonathan inquires where a hole becomes a gap.

Michael Bogin – See Court Stenographer’s record

Jonathan asks if it is appropriate or useful to find out the number of dropped calls per day.  Can we require AT&T to provide that information to us?

Michael Bogin – See Court Stenographer’s record

Leslie Snyder – See Court Stenographer’s record

Steve states that the Planning Board will receive a brief from Roland Baroni, Esq.

Leslie Snyder – See Court Stenographer’s record

Steve states that Leslie will prepare a legal memorandum.

Renee’ San Marco – See Court Stenographer’s record

Liz states that we had heard that there was a possibility that the tower design might change.  We spoke with the Applicant’s Representative’s and said would you like to hold off on this Public Hearing until you submit new plans.  Liz spoke with the Chairman and feels that we made the best choice to continue the Public Hearing.  We 

are trying to maximize the access that the public has to the process.  I do not think there is any flaw in continuing the hearing.  We did ask about a new submittal of plans and they said that they were not absolutely certain that the tower design would change.  They tried to report that to us tonight, which they did.  It was also understood that 

as soon as the tower design changed that there would need to be totally revised plans, elevations, details, specifications, and new documentation.  Because of that, the Chairman, Attorney, Planning Consultant and Liz will have discussions about how this fits in the overall process, and how does it fit in the overall environmental review.  All of those questions will arise.  We can’t start working on this until revised plans are in front of us.  Liz understands that the Applicant has agreed to an extension of this public comment process to allow them to prepare the materials that they need to allow our consultants to do a proper review.  

Steve speaks with Leslie about adjourning/continuing the Public Hearing, and to what date.  He asks Leslie if she will have a submittal ready for the December 4, 2002 meeting, or should we adjourn/continue the Public Hearing until January.

Liz has a suggestion to adjourn indefinitely, until such time as we have a submittal of the plans.

Leslie Snyder – See  Court Stenographer’s record

Liz confirms that the Applicant’s Attorney stated that they would like to continue on the December 4, 2002 meeting, and that they will have plans submitted.  Liz states that it is up to the Board.  It may be best to wait until the Planning Consultant agrees that the Applicant is ready for hearing.  We need to make sure that the plans are complete enough with the new design to really go forward.  Otherwise, we are going to have hearing after hearing trying to get more information.

Steve states that the Town Consultant will need to be notified, because they have been on hold.

Francis Tuoti – See Court Stenographer’s record

Steve confirms that Roland Baroni will be providing the Planning Board with his memorandum.

Jonathan states that the sense from the community is that it is a lot of effort for them to keep coming to the Public Hearings, and what they would like to do is wait until everything is all ready, until they have all of the ducks in a row to continue.

Leslie Snyder – See Court Stenographer’s record

Jonathan states that the Applicant’s Representative may make a new submittal, but the Planning Board needs to provide enough time so that the Planning Consultant can have enough time to respond to it.

Leslie Snyder – See Court Stenographer’s record

Liz states that the Planning Board process is that we receive a submittals, and they are reviewed.  Liz speaks with the Planning Consultant, Chairman, and Attorney, and will determine what the procedure will be.  It is not necessary to speak about this at the Public Hearing.  We have a process in place.

Chairman motions that the Planning Board Adjourn and Continue Public Hearing for Crown Atlantic-Naumburg, on the Conditional Use Permit and Site Development Plan Approval Application and Wetlands Permit Application Indefinitely, Until Revised Plans are Deemed Complete by the Planning Consultant. Charles Gardner seconds.  All in favor.  No opposed.

3.
DeBellis:  


Michael H. Campbell, PE, Campbell Engineering, LLP

Chairman opens the Public Hearing for Application for Preliminary Subdivision Plat Approval.  He asks if anyone wishes to speak to please wait until the Applicant gives their presentation and the Board Members and Planning Consultant have had a chance to ask any questions or give any comments.  Steve asks Mr. Campbell if he has handed in the green cards.  Mr. Campbell confirms that he has handed in the green cards, and all but two came back.  The notice was properly published in the newspaper.  Mr. Campbell states that he is here tonight representing DeBellis Development Company.  This is a project is to be located on Dingle Ridge Road, east of Peach Lake Road and South of Finch Road.  It contains 20.5 acres.  We are proposing to put three lots on it.  It is in a four-acre zone.  We are staying out of the wetlands completely, as well as the wetlands buffer.  It is served by septic and well.  Lot 1 contains 4.3 acres, Lot 2 contains 10.9 acres, and Lot 3 contains 5 acres.  We have minimized the amount of road through many different discussions with the Town Planner.  We have minimized disturbance on the property.  The green areas are shown on the map as areas not to be disturbed.  We have a tree plan, as well as steep slopes plan.  It is a very simple design.

Liz talks about the comments that have come in from DEP.  Mr. Campbell states that he had walked the property with Penny Kelly from DEP a long time ago, they looked for streams going off and found none.  The septic area on Lot 1 is the only one that we managed not to keep 200 feet from the wetlands area, it is only 100 feet.  We have to get back to DEP and explain to them what is going on.

Liz talks about comments that have come in from Hahn Engineering, as well as a technical review by the Planning Consultant, MDRA.  Mr. Campbell would like to discuss a few items with Liz on the Hahn memo.  Liz suggests that we hear public commentary, and then the Applicant may wish to discuss technical issues with the Board.  Mr. Campbell states that they are pretty clear with the memos.  He has worked with Hahn Engineering in the past.  

Steve states that the Board will be looking for development envelopes, whereas if they go outside the envelope of development, the Applicant will have to come back to see the Board.  Mr. Campbell will work with the planner to provide the proper envelopes.  Liz talks about providing the notations for the development envelopes so that the Applicant knows what the Board has in mind.  Mr. Campbell will tie all of the envelopes in together.  Liz states that it should be reasonable enough so that possible homeowners would have a lawn.  

Steve asks Mr. Campbell if he has submitted a copy of the NYSEG Easement on the eastside.  Steve is wondering if there are any prohibitions in that document as far as putting in a driveway or private road.  Mr. Campbell states that in working with NYSEG on other projects, they only ask that you stay down at the level that they are at now, and don’t go up to the power line.  Steve inquires if the Application mentions Liber & Page.  Mr. Campbell states that if it is not on the Application now, he will obtain it.  Steve reminds Mr. Campbell that he has made a request to show the driveway for C&M Homes across the street. Mr. Campbell has not had a chance to do that, but he will.  

Liz states that Hilary has asked for clarification on a few items.  She talks about the development envelopes.  There is a discussion about Comment No. 4 in relation to trees to be removed.  Liz talks about Hilary walking the site 

mark trees to be kept as well.  Steve states that the Board has not walked the site.  The Board agrees to meet at Peach Lake Market on Saturday, November 9th at 9:00 a.m.  There is a discussion about the private road being marked.  Mr. Campbell advises the Board where the existing entrance is to the driveway, and where the open field is.  

Steve opens the Public Hearing to the public and asks for comments or questions.  Lynn Povich and her husband Steve Shepherd are here tonight.  They own property to the East of the property. There is a discrepancy in the survey and deed.  The survey was prepared by Bunney and Associates.  There is a triangular piece of property that we believe belongs to our property.  Mr. Campbell asks Mrs. Povich for a copy of their deed.  He states that if it is theirs they would like to keep it, if it is not our piece of property we don’t want to keep what belongs to you. They have a call into the title company as well.  Mrs. Povich states that she is not sure if the plans are correct.  She is very concerned about the proposed lots in relation to the closeness to her house.  They enjoy their property and view.  She suggests the homes be situated back further on the hill.  Steve talks about a plateau of 20 feet above Dingle Ridge Road.  Liz states that she thought the homes would be more visible if they were up higher.  A buffer is discussed along Dingle Ridge Road.  There is a discussion about the fact that cutting down trees in the wetland and buffer would require obtaining a Wetland Permit.  The Planning Board requests development envelopes, so that they would have to come back to the Board if they want to clear outside the envelopes.

Peter Kamenstein states that he is here tonight as a private citizen representing the Hunt, Golden’s Bridge Hounds, Inc. I looked over the plans that have been submitted and have a few questions.  One of the major problems with these small mini-developments is their impact on our Town.  I can’t understand why with the amount of land involved in this that the vegetative buffer zone from the road is not greater.  The visual impact is going to be very substantial, particularly for Lot 1.  I know where Mrs. Povich’s home is.  I would suggest that the Town, in this particular case the Planning Board relax its standard on the wetland’s buffer zone so that the house is moved further from the site line of the road.  At 25 feet it is right there on top of you, and will have a big impact.  I think that the vegetative buffer zone should be increased, at best, to move the house further back.  There seems to be plenty of property to do this if you are willing to lessen the requirement of the 100 foot buffer zone. It looks like the road is 18 feet wide, excluding the shoulder.  That is a very wide road.  You are talking about three homes. 

Liz and Steve state that it is a private road, it could be varied.  Mr. Kamenstein states that the Planning Board does have the discretion.  Gravel is discussed instead of blacktop.  This will look like a major development that is smack in the middle of our hunt country.  I would like to know if the developer will provide an easement to the hunt so that it won’t effect the hunt.  Mr. Kamenstein states that the hounds run through the wetland.  Finch Road & Vail Lane trails are discussed as major draws to the hunt and should not be ignored.  Charles asks if there is anyway to indicate these trails on the plans.  Mr. Kamenstein talks about existing trails, such as behind Peach Lake Market up to Vail Lane.  Charles asks what happens on homeowners property and how that gets handled.  Mrs. Povich states that she has seen them running through.  They don’t stop.  Mr. Kamenstein states that they have been running in Town since 1924.  There are no formal agreements with individual landowners.  On certain subdivisions there are formal agreements, such as Grant’s Farm.  Gary asks if the Planning Board could get copies of those agreements.  Mr. Kamenstein states that from the Hunt standpoint, it is much more desirable at this point to negotiate, than to try to negotiate with individual landowners.  We feel that this is the time to nip it in the bud. Jonathan states that there is one on the Baxter Lane Subdivision.  Mr. Kamenstein states that Meadow Lane Farm is also on file.  Liz asks Mr. Kamenstein to provide the Planning Board with copies of where the trails are.  People who buy the houses have to understand this process in the Town of North Salem.  

Steve asks Mr. Kamenstein if the ZBA asks for vegetative buffer zones when they have someone requesting a permit.  Mr. Kamenstein confirms yes they have.  Steve asks Mr. Kamenstein where the vegetative buffer zone is on the Tromp property in conjunction with the riding rink located 40 feet from the road.  Mr. Kamenstein replies that they required the Tromp’s to plant there.  Steve states that we must be consistent if we are going to add a vegetative buffer.  

John Bazilla, property owner on Finch Road would like to know what percentage of land is being donated to the Open Land Foundation.  He is also very concerned about the sharp curve on Dingle Ridge Road, in conjunction with potential accidents with people exiting the subdivision.  Steve states that the Planning Board has asked the Town Highway Department to take a look at this.  We have asked for Drew Outhouse to provide his comments with respect to possible road widening.  Liz states that we have not heard back from them.  Steve talks about cutting back the bank for site distance.  Safety comes first.  

Jonathan talks about the meeting in which the Town Board spoke with the Planning Board about proposing one house per 20 acres.  This is a possible solution.  A resident from the audience asks if this meeting is to discuss zoning.  Steve states that the zoning is already set.  It is one house per 4 acres.  Jonathan talks about the Town Supervisor proposing that we consider changing the zoning.  It will take a long time to change.  

Rohna states that we have to consider both subdivisions.  We are going to have five houses on Dingle Ridge.  The intensity of the road is discussed.  There have been many close calls on that curve.  Steve would like to see the road safer.  He sees drivers from Connecticut going 40 miles an hour down that road.  Rohna mentions to Mrs. Povich in regards to the wetland buffer, the point that I believe she was making was the visual impact on the wetlands.  Nothing is proposed to be taken down.  Right now when the leaves are down, she is going to see everything, in addition to a house.  A planting of evergreens may be suggested as a buffer.  Steve confirms with Mr. Campbell that the trees are mostly all hardwoods.  Mr. Campbell talks about the house location at the base of the hill, versus the house location on the top of the hill, which would be more noticeable to have the house towering over you.  We could not put it up there anyway due to the steep terrain.  Charles talks about shifting the house, where the proposed septic system and the proposed house is.  Liz talks about putting in a few evergreens to soften the view.  Liz states that based on the fact that there are a number of technical issues that remain to be addressed that we continue the Public Hearing.  Steve does not have a problem with that.

Chairman motions the Planning Board Adjourn and Continue the Public Hearing to the December 4, 2002 meeting.  Charles Gardner seconds.  All in favor.  No opposed.

REGULAR MEETING:

4.
St. James Church:


Peder W. Scott, P.W. Scott Engineering & Architecture, P.C.

Discussion of requested waivers and technical issues.

My name is Peder Scott, architect/engineer, representing St. James Church.  The intent of the project is to upgrade the parking facilities to use every area of space.  Due to stormwater issues, we put together a plan to enhance the parking area with a consistent finish or surface, enhancement of drainage structures, as well as realignment of the driveways, based on input from NYSDOT, as well as the Department of Public Works for Westchester County. The primary submission consisted of a list of waivers, which were requested for this project. There is no intent to change the grading or structures.  It consists of upgrading what we have on the site.  Accordingly we received one review, and just received one more memo.  We request the Board to look at the waivers and see if we can streamline the submittal so as to save time with documentation memos back and forth. There are concerns regarding the wetlands.  We have a stream located to the South.  Our intent is to put gravel across the parking area. We have had that for a while on the particular site.  DEP does not want to see an increase in impervious pavement. They recommend gravel or pre-manufactured concrete.  We would like to put in Belgian block curbing to enhance the site.  We will be moving the alignment for the upper portion of the project.  The paramount issue is that DOT 

would like one entrance and one exit only. Steve confirms that the County and the State both want one entrance and one exit.  There is a discussion about the accidents over the years that have taken place.  The problem discussed is people running the stop sign on Titicus Road and being hit by people traveling on June Road.  Lucy Close states that their plans improve the site.

Liz discusses the last review.  Hilary reviewed the revised submittal.  She has stated that they are not complete, but should be put on the agenda to consider waivers.  Normally the process is to wait until an applicant is nearly complete to put them on an agenda.  There were enough waivers that needed input to find out what they will waive.  Instead of asking Hilary to come down from Beacon, Liz walked the site, and provided input to Hilary. They worked through this together.  Liz would like the Board to look through the section of Hilary’s memo, dated 11/6/02, on Page 3 to discuss the waivers.  Steve asks how this memo is changed from the 9/27/02 memo.  Liz suggests the Board look at the latest memo.  

Jonathan is concerned about the one way in and one way out.  Peder talks about the poor visibility and sight distance.  People drive near the Highway Garage, and quickly move through the intersection.  Lucy states that the County has stated that in no uncertain terms will they be granted an approval unless the driveways are made one way.

Liz states that the Board will not take action tonight, but can state which waivers they will grant, when the application is complete.  Steve asks if these are the waivers Hilary is recommending.  Liz responds yes.  Peder wrote a large list and Hilary responded to that list.  Liz begins on Page 4, and states that we can’t waive the signature for ownership.  The senior warden for the church has since come in and signed as owner.  It is fine to waive the plan scale.  Item D9, the spot elevations should be provided for the parking area.  The drainage and grading is discussed.  Item J, should be done, in an approximation, or put a note that structures are not there.  It is not a survey.  Peder states a concern about Item L, regarding the sidewalk.  They would like to maintain that. It would be a hardship and disturbance to change that. The Board agrees to leave that alone.  Loading areas are discussed.  Liz states that this is up to the Board.  It does not really apply.  There is a provision in the zoning ordinance that if the Applicant requests, there can be a waiver for a loading bay.  The Board agrees with that.  Liz talks about the ledge outcroppings.  Hilary states that a waiver should be fine.  The Board agrees with that.  Liz talks about the controlled area.  She understands that it is costly to delineate the wetlands.  She suggests that they provide an approximate controlled area.  Liz will then ask Joe Bridges to come down to take a look at it.  Liz discusses the marshy area off the premises.  Steve asks if that is where the watercourse comes from.  Peder confirms yes.  The waiver on wells is discussed, and the Board agrees that they do not have to show them.  Item CC refers to trees.  Liz asks the Applicant to show isolated trees in the area proposed for disturbance, such as the four trees in front.  Drainage improvements are discussed.  We were not clear if there will be any grading.  Peder confirms that they are going to take the surface they have and work with that.  The only impact on the site will be to install a decorative stonewall under three feet tall near the property line.  Liz talks about a retaining wall, and asks for spot elevations.  

Charles finds the layout and design not so great.  The parking entrance is discussed.  The site distance is poor. Charles would like to know why they are utilizing the lower parking lot entrance instead of the East entrance.  He does not understand why they picked an entrance close to the intersection.  Peder talks about the sight distance being poor.  They tried to provide more sight distance for vehicles.  The sight distance is 30 feet.  Charles would like to know why they are expanding the width of the parking lot to the property line.  The center portion of the parking lot is useless.  You are loosing that particular area where landscaping could be added.  Peder talks about periods of use where people park in additional rows in the center of the lot.  The parking is exceeded at certain periods of time.  We are creating three parking isles across to encourage the church use.  To make that more 

appropriate, we had studies done on the parking.  There is no way to create more parking on the site.  We are looking for overflow potential.  Liz talks about discussing the overflow issue with Hilary.  The site is limited and the coverage is already beyond what is required.  The trees along the road are discussed.  They are willing to lose a couple of parking spots to preserve a tree.  Liz talks about places near by that are not busy on Sundays, such as Salem Center and the Highway Garage.  We have provision in the zoning to be able to use offsite parking.  Those are options that at least should be explored.  There is a discussion about accommodating parking for seventy people on days when there are funerals.  Individuals crossing such a busy road, such as June Road as are discussed. Normal Sunday service does not overflow.  If you are elderly, it will be dangerous to cross the road.  Lucy states that by pushing out, they will gain about 12 or 13 parking spaces.  We were hoping to keep it as wide as possible and have gravel inside the wall.  If we try and make it too rigid, it would be worse than it is right now.  Charles states that from a visual standpoint, pushing the parking lot to the perimeter, does not look as nice.  There should be some compromise so that there can be plantings in-between.  Peder states that they were hoping that a highly sculptured wall would be a better way to define the parking field.  The trees on the site are discussed.  We would like to make a clean edge. Lucy talks about the retaining wall being at the current grade level.  Joel talks about the certain historical consistency with old buildings in Town.  The parking lot is really part of the overall presentation. It is very consistent to have a stone wall close to the road.  Most of the time, the parking lot is empty.  Right now you are looking at an area that is not attractive.  

Liz states that the Planning Board should go and see the site.  Steve states that the Board knows the site.  Lucy states that this will look so much better after it is done.  Liz talks about variances needed to push the parking lot forward.

Lucy discusses a pre-existing fence, that they would like to replace with a new fence.  The fence company would like to get this in before the whether gets cold.  Lucy asks if there is a way for them to start working on the fence. Steve states that when they get the approval, they can do it, there is no other way.  Liz states that she and Bruce have spoken about this.  We are in the middle of the Site Plan process.  The next steps consist of coming back with a new submittal addressing the comments.  The Planning Board will grant the waivers, determine the Application complete, and set the Public Hearing, and do any referrals that need to be done.  Once that all happens the process should not go much longer than that.  Steve states that we are looking at a few months.  If they submit in December, we could set the Public Hearing for January.  

Liz would like to finish the waivers.  Page 4 is discussed to show the existing lighting.  The landscaping discussion can be deferred until technical review.  The waiver on drainage is discussed.  Steve talks about the parking lot draining into the pipe that goes across the road into the wetlands.  The treatment of the stormwater is discussed. There is a discussion about DEP and DEC providing a letter for an exemption.  Jonathan talks about what is the right thing to do.  The gravel surface is discussed.  The hoods in the catch basins are discussed.  Jonathan asks if the catch basins get cleaned out.  Liz states that she does not believe Hilary is asking for more drainage.  The Town Engineer will review in terms of obtaining a Building Permit.  Liz states that they will require a Wetland Permit.

Charles discusses curbed cutbacks.  Peder responds that DOT requires the cutbacks.  Charles states that they have taken what was once a green corner and now there is nothing there.  I understand that you are trying to look nice, but I think you are making that corner look awful.  I am going from the standpoint of the aesthetics from along the road.  The improvements can be done and also maintain the green along the road.  When the cell tower had been suggested for the area, this was quoted as one of the most important corners in Town visually.  Now we are saying we are going to enhance it, but actually you are depreciating it.  There should be a way to look at this by keeping the bulk there.  Liz talks about the Board hearing a lot about green space along the road.  Lucy states that there will be green space behind the stonewall.  Charles asks where it is shown on the Plan.  Peder states that they 

will pull back on some of the gravel.  Lucy states that there is grass in between the road and stonewall.  Charles states that there is 10 feet of grass there.  You have taken what used to be 120 feet and brought it down to 50 feet. This is a significant change in the green space.  Lucy would love to walk the site.  She is trying to do a good thing. She has donated half of the money for this project and raised the other half.  She is doing a great thing for North Salem.  The reason I am doing this is because I am sick of looking at that horrible corner.  It will be beautiful, I promise you.  

The Planning Board confirms that they will meet on November 9th at 9:00 a.m. at the church parking lot, and then proceed after that to do their site review for DeBellis.

5.
Samaha:


Jack McNamara, Bibbo Associates

Consideration of extension of timeline for preliminary approval.

The Planning Board acknowledges receipt of correspondence requesting an extension of timeline for preliminary approval to December 4, 2002. 

6.
Financial Report:

· October, 2002
Gary Jacobi motions that the Planning Board Approve the October, 2002 Financial Report.  Charles Gardner seconds.  All in favor.  No opposed.

8.
Minutes:

· September 4, 2002
· September 18, 2002
Gary Jacobi motions that the Planning Board Approve the September 4, 2002 Minutes.  Charles Gardner seconds.  All in favor.  No opposed.

Gary Jacobi motions that the Planning Board Approve the September 18, 2002 Minutes.  Charles Gardner seconds.  All in favor.  No opposed.

9.
Next Meetings:

· Suggested Wireless Workshop Executive Session With the Town Board and Zoning Board – November 20, 2002 – this may be canceled, and the Planning Board Will have their regularly scheduled Work Session to discuss the Land Disturbance Law Draft and Site Development Plan Amendment.
· Regular Meeting – December 4, 2002
10.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Charles Gardner seconds.  All in favor.  No opposed.  Meeting is adjourned.
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