North Salem Planning Board Minutes

October 16, 2002

8:00 PM – Annex

PRESENT:

Stephen J. Bobolia, Chairman 

Charles Gardner, Deputy




Gary Jacobi, Board Member

Jonathan Rose, Board Member

Peter Nardone, Board Member

Liz Axelson, Director of Planning

Roland Baroni, Town Attorney 

ATTENDANTS:
Highgate:


Alvin Lukashok 








Dan Coppelman, Keane Coppelman Engineers, P.C.




Halmi:


Francis O’Neill, Esq.




CAC:



Rohna McKenna








Joel Fishman




Town Board Members:        Sy Globerman








Cynthia Curtis







            Chris Morley








Warren Lucas








Tom Belcastro

Chairman calls the October 16, 2002, North Salem Planning Board Work Session Meeting to order.

REGULAR MEETING:

1.
Salem Hills:  


Don Rossi, Hogan & Rossi Attorneys at Law

A letter has been submitted by Don Rossi, Esq., requesting a ninety (90) day extension for submission of Preliminary Approval.

Liz states that Don Rossi has been speaking with her and submitting items to address conditions.  They are about to make a submittal for final.  They are running along the right timeline, they have requested an approximate 90 day extension.  

Don states that they have asked for the extension just in case something goes wrong.

Chairman motions that the Planning Board grant a ninety (90) day extension for Preliminary Approval from October 2, 2002 to December 30, 2002.  Charles Gardner seconds.  All in favor.  No opposed.

2.
Halmi:


Francis O’Neill, Esq.

Consideration of Draft Resolution of Acceptance of Boundary Line Adjustment.

Liz states that they obtained Preliminary Approval.  They made a submittal for a Boundary Line Adjustment.  Liz looked over the map, it is in great shape.  We received a letter today from the Open Land Foundation.  Now we have signed letters agreeing to the Boundary Line Adjustment.  Liz drafted a Resolution.  Mr. Halmi retains a 16+ acre lot.  The rest will be adjoined with the adjacent Open Land Foundation parcel.

Steve asks Liz if she has the map with her.  Liz states yes.

The parcels are discussed on the map.  

Steve asks if anyone has comments or questions.

Chairman motions that the Planning Board Accept the Boundary Line Adjustment for the property located on Grant Road for Robert Halmi Jr., and the North Salem Open Land Foundation.  Charles Gardner seconds.  All in favor.  No opposed.

After the motion, Mr. Mandelstam offers his thanks to Mr. Halmi.

3.
Highgate:  


Alvin Lukashok, Dan Coppelman, Keane Coppelman Engineers, P.C.

Update on plan review.

Liz states that she, as well as Mike Soyka and Joe Bridges have been reviewing the plans.  Joe is the wetland/ biologist specialist, his review is basically done.  Liz has been speaking with Mike Soyka regarding the DEP and his review.  The plan is that we will all prepare written reports to provide to the applicants representatives.  The next submittal should go to the fire commissioners, the school, DEP and one or two other agencies.  The maps are in better shape.  There are still many items that Liz will require.  Many items have been addressed.

Steve asks Dan Coppelman what the hold up was for so long?

Dan Coppelman responds that the last review memo that Liz prepared was quite comprehensive.  There was a problem with coordination with the architect, that seems to have been resolved.  With respect to the plans the way they are now, it was Alvin Lukashok’s hope that we would get to the point where the FEIS could proceed. We thought the plans were going to be deemed relatively complete, so that the FEIS could proceed and we could obtain a finding statement.  Liz states that she has several more pages of her review memo to go through.  

Liz needs to speak with Mike regarding the drainage study.  Liz and Mike have discussed that the plan should be looked at by NYCDEP, who has concerns regarding the Stormwater Pollution Prevention Plan being done before the findings.  Our response was that we thought that would be more of a final requirement and we felt that the plans should have the major elements of a Stormwater Pollution Prevention Plan before findings.  Dan Coppelman states that their consultant feels that they are at a level where it could go out.  There were stormwater pollution items added to the plan.  There were fine tuning of the basins added to the plan.  Dan Coppelman suggests that Liz speak with the consultant.  Liz talks about the erosion control table, and feels that there may be a few blanks that need to be filled in regarding the movement of soil, and keeping it from moving in the first place.  Dan Coppelman states that they are not asking for, nor do they expect that these are the final drawings.  We have to go through the FEIS, the findings and the agencies reviews, and then we have to submit a final set of drawings. There is another layer of review after this layer of review.  There are plenty of chances for review.  Alvin Lukashok has a concern about getting this moving to another level in the process.  We are not asking for approval. 

Alvin asks if the Board will have a final opinion by the November, 2002 meeting.  Liz responds that she would like to have the reports done by the November meeting.  Alvin asks Liz how long the plans have been in the hands of the Town. Liz responds that it has been close to a month.  Liz states that if the plans were in that kind of shape, we would talk about working on the FEIS Report. Dan states that they will go back and change the drawings if 

During the FEIS that is warranted.  Liz confirms that she may have the report done by the date of the next regular meeting in November, it depends on what happens between now and then with other applications.  Liz spoke with Mike Soyka about having his report within two weeks of his review.  Liz states that the review takes about 35 to 50 hours and then she will start to write the report.  It should be finished by the November 6, 2002 meeting.  The report may not be out before the meeting.

4.
Joint Work Session Meeting with Town Board

· Presentation of Planning Board’s recommended changes to their draft CPU and Concept map revisions in response to public commentary;

· Discussion of public commentary and changes to plan/map; and

· Procedure alternatives.

Steve states that this will be a dialog between the Planning Board and the Town Board.  There will be no public commentary.  Steve asks if everyone is here from the Town Board.  The Town Board is waiting for Chris Morley to arrive.  Steve states that we will take a short recess.

Chairman calls the October 16, 2002, North Salem Planning Board and Town Board Joint Work Session Meeting to order.

Steve states that the next item on the agenda was requested by the Town Board.  They would like to confer with the Planning Board about changes to the Draft CPU, Concept Map revisions, and the referral letter to the Town Board.

Liz reiterates that on June 20th the Planning Board held the Public Information Session.  We received approximately 40 letters that were very useful.  The Planning Board has had subsequent meetings after that to discuss the next steps.  Our intention was to draft a letter to the Town Board, highlighting changes that we thought should be made based on commentary that has been received.  We had planned to refer the letter, copies of the plan, commentary and minutes to the Town Board for consideration of further review and revisions.  Liz would like to highlight some of the changes that the Planning Board spoke about.  We discussed concerns about the Purdys Hamlet area, and decided to recommend that the lots shown in Purdys for possible rezoning would not be shown or changed.  In Croton Falls, the Sun Valley Drive PO, I believe we were going to keep, or maybe modify by one lot.  We were going to delete the transitional zoning that was shown in Croton Falls.  In the North Salem Hamlet area, there were a couple of parcels that were shown for possible rezoning for NB, Neighborhood Business zoning.  We had discussed creating a business district of less intensity.  Steve confirms that this would be Salem Center.  We had talked about two of the parcels, the antique stores, be changed to rural business zone, a less intensive business zone.  The general idea is that it would  not be general retail, it would allow art galleries, antique stores and professional offices.  Those were the main changes we were going to recommend.  At a later meeting, the Town Board had asked that we not send the referral letter over, and that we wait to have another joint session.

Steve asks Sy what he would like to discuss.

Sy states that given the rurality of the town, low density of the Town, and taking into account the patterns in the Westchester Study, it behooves us to maintain low density.  It also gives us help with the school taxes.  Once we satisfied Judge Nastasi’s decision, we paid our debt to society.  What we do with the balance of our plan really should satisfy ourselves.  We satisfied the judge, we should satisfy ourselves as to what we think the direction of the Town should go in.  I would like to see the larger lot properties be up-zoned to beyond four acres.  

Steve asks Sy to be more specific as to what lot sizes he was thinking of.  Sy responds that he has spoken with Professor Nolon at Pace University, he is an expert in this field, he informed me that there are 20, 40, and 80 zoning in other places.  I don’t know that we have to go quite that far. I think we should be looking at 12 acre or possible 20 acre zoning.  Possibly a combination of both, or one or the other would be best.  

Steve talks about the plan addressing the Continental Decision, in conjunction with losing parcels.  We lost the Hamlet.  There was consideration of the church coming in to use the NYSEG parcels for other than multi-family housing.  Sy states that the church would have had to be rezoned by the Town Board.  We told them that we could not do that.  Steve states that we need to have a well-balanced Plan.  Minimum lot sizes tend to favor upper income families.  We seem to be losing some of our parcels that have been rezoned multi-family.  The plan will be out of balance.

Sy states that if we lose a parcel we will have to replace it.  Sy talks about speaking with Executive Spano, he has not given up trying to see if the land trust can make property available for affordable housing.  Steve states that it had been so difficult to find those locations in the first place.  Steve states that we need to find a replacement parcel at the same time.  We can’t do one without the other.  Cynthia states that Steve is on the right track.  She asks Steve why we could not find another way of doing this?  Steve talks about the Continental case not talking about items other than multi-family housing.

Cynthia states that the bottom line is that the court has allowed us to conform with the County report that we should come up with 83 or 87 units of affordable housing.  We are allowed to define the affordable housing provided by the County.  If they accept it, and we meet their quota for the Town, then we are on the right track in the eyes of the Judge.  Sy states that Cynthia is on the right track in the eyes of the County.  The Judge stated in his decision that we have to specify specific properties for affordable zoning.  The County does not care they are just counting numbers.  If we don’t find specific properties, we are not satisfying the Judge’s decision.  Steve asks Roland as the legal expert, who is right and who is wrong.

Roland states that the Judge’s decision required us to find properties and to rezone them.  He spoke about much larger numbers than the County quota numbers.  Over the 12 ½ years since the decision, everyone has accepted the County quota as being what we have to produce.  It is hard to know what Judge Nastasi expects of us because we have never heard back from him with all of the submissions that have been made to him.  We now have agricultural districts in the Town.  They were never envisioned 12 years ago when he issued his decision.  Now we are going to Phase II NYCDEP regulations.  This is going to further impact the developability of land and lots in this Town.  It is a new world.  I don’t believe we need to read what Judge Nastasi wrote in 1990 as gospel.  I think there is room to be imaginative.  Steve states that it would behoove us to talk to the County Planning Department.  Roland agrees that we would have to.

Cynthia states that we are on the right track.  We have to do this all together.  We have concerns that all of the studies and the base work are not in place for the Town Board to start looking at large lot zoning, balancing it with new ways to come up with affordable housing, and balancing it with the studies to back up the comments about the proposed changes to commercial zoning.  A lot more work has to be done here to move in the 

direction to support some of the statements that were made at the Town Board level.  That is why it is so important for the two board’s to meet together.  When we met a few months ago, the supervisor and I said that this is what we are talking about.  We can’t as a Town Board just simply say we are going to up-zone to 5, 10, or 12 acre lots if we don’t see the findings based on the Planning Board’s work that it is warranted.  Because of the trends in the development with the steep slopes in the Town, all of those environmental issues should be reinforced.

Steve states that part of the reason there is a thrust for the large lot zoning is because we feel the land is under development pressure.  From the prospective of the Planning Board, we see agricultural properties that are not under development pressure.  We see mergers.  We see sites like Fox Warren Subdivision which was subdivided into nine lots, now merging into two or three lots.  Sun Rise Farm started out as six lots, then went down to three then to two, and all merged into one.  The proposed Hawley Woods Subdivision on Hawley Road has very rough terrain.  We see properties like C&M Homes, on Dingle Ridge Road, they have very difficult terrain.  These are marginal properties in the past that would never have been developed.  Because of the sky-high prices in the Town, they are now worth developing.  We now have agricultural districts, and agricultural exemptions.  I submit that many of the agricultural properties are not under a development threat right now.  Cynthia states that we are not talking about development threat, we are talking about full potential of development if the market changes tomorrow and we decide to develop. 

Jonathan states that the people of North Salem have spoken incredibly clearly that they are here for the rural character, and we have something very unique to preserve.  We are seeing people who combine 8 and 12 acre lots.  That is going to change because everything changes.  We are at a moment in which larger lot zoning, if it conforms with the market may not get resistance.  To protect our future, I am deeply supportive.  If we need studies to justify it, let’s do them.  I would move on it quickly.  Sy is totally right in quoting patterns.    On the affordable side, I had lunch today with Nancy Hadley who is the new Commissioner for Affordable Housing for the County.  She has a transportation background.  She is totally focused on building affordable housing within walking distance to train stations.  It is not a publicly stated attitude yet.  I understand that Judge Nastasi has a different point of view.  At some point he has to deal with the reality of what the County is 

looking for.  One item Nancy is focusing on is decking the train station lots and looking into affordable housing by the train stations.  Jonathan talks about zoning for a mixed-use zone of parking and housing.  That is where the County is going.

Cynthia states that New York City owns the land.  You can’t put housing on DEP land.  Liz states that it is worth looking into.  Roland talks about Bronxville and White Plains having similar plans that involved metro north, not DEP land. That may be problematic with the DEP involved.  Jonathan discusses rezoning.  Cynthia states that we should come up with an idea that the people will embrace.  I don’t think that people are going to embrace a unit on top of a train station that has multi-family affordable housing.  Where is the retail and everything else to support that?  Jonathan states that these are two separate comments.  One, I support the large lot zoning; two, if we need to find affordable sites and we need to be creative about it, we should direct those sites close to the train station.

Charles talks about portions in Croton Falls in conjunction with decking the parking lot areas.  Cynthia confirms that this is DEP land.  Charles thought that was Town land.  A-Home is mentioned in regards to affordable housing.  

Warren states that Jonathan is absolutely 100% correct.  We tend to try to do things when the market is going in the other direction and that is not the right way to do it.  If you look at it from the affordability point of 

view, it does not make the smaller homes in Town any less affordable, if anything it makes them more affordable.  We are seeing that the taxes are being paid on the larger lots, and they do not burden the schools.  If we are going to do it, let’s figure out how to do it now.  We are supposed to build 83 units.  With this method that the County has, which is for every four you build, you get one, we have to build four or five hundred homes.  That is going to have a drastic impact on the school district.  When you put 500 homes in Town and some are affordable and others are not, the homes that are affordable are paying no where near the amount of taxes for the schools.  I am all for the affordable units.  I would like to figure out a way to do this more effectively than the way the County has asked us to do this.  

Cynthia talks about the suggestion that all potential subdivisions in Town produce affordable housing.  I suggest that the less than 10-lot subdivisions may contribute monetarily.  The subdivisions that we are seeing in Town are making a lot of money, there is no reason why they should not contribute something to the community.  We should revisit this.  Everyone should be on board to contribute to affordable housing.  If we had an affordable housing fund we could turn properties around.  Why can’t everyone be a part of this?  It is a concern of the entire Town.  Warren states that he has no problem with people putting money into a fund if it is legal to do that.  I do have a problem with putting affordable units all over the place.  Cynthia states this would be great for the community.  

Warren states that we need to deliver a product that makes sense and provides affordability for those who need it.  Cynthia’s comment about making a fund and applying it, makes no sense.  We have to work on multi-family and clustering.  The problem is that there is no way to properly fund that and that is not the way the County wants us to deliver.  If we end up delivering 500 homes to get to their 83 we are going to destroy the Town.  

Jonathan states that the more we can do 100% affordable in small bites, the easier it will be to get through this problem.  I am a big fan of an exit tax.  When people sell you have a transfer tax that goes towards affordable housing.  It is a very efficient way to raise money.  Cynthia states that the key is to try to do 100% in small bites.  Jonathan talks about attending a groundbreaking for low-income seniors in Pleasantville.  This will be 22 units.  You can do 6, 8, or 10.  The units are small, 500, 600, and 700 square feet.  It is for low income seniors, people who are on social security can live there for the rest of their lives.  Warren talks about affordability in conjunction with the market no longer controlling the price.  You can’t sell it to anyone that you want to.

Steve states that he does not think this is realistic.  He remembers working with a committee to come up with the sites for multi-family housing.  It is going to be very difficult to find those sites.  Warren talks about Dino and Arties, and possibly putting in eight affordable units.  Cynthia talks about adding this to potential zoning.  Leave PO but add the potential for affordable housing.  Steve does not believe there are a lot of those sites around.  Cynthia states that they have not looked into it enough.  Steve talks about approaching a potential subdivision applicant about considering moderate-income housing.  We started to get letters stating that it does not work in this part of Town, and that it is not appropriate.  Steve feels that we are going to run into this a lot in Town.  This was something you couldn’t even see from the road.

Liz talks about the project that Jonathan spoke about.  Building heights are limited to 35 foot maximum.  We have not looked at changing.  That maybe something to look into in certain zones.  This would not take up so much land area.  Cynthia asks why we need to go bigger in size.  We should look at little lots to see what can be done.  Liz talks about the R ½ being limited to seniors operated by a not for profit.  That creates limiting factors.  We may want to look into more flexible zoning that would allow someone to put in apartments.

Jonathan inquires about how we would move forward if we wanted to have larger lots.  Cynthia talks about environmental studies that should be done.  Steve talks about a few areas in Town where R-4 may not be big enough due to difficult septics and terrain’s, you may need a bigger lot.  To propose 20 acres or so, for one house, I don’t think that environmentally this would be supportable.  

Cynthia discusses Salem Chase in conjunction with lack of services, water and transportation.  Steve thought that they were on one-acre density.  Cynthia states that the whole back end is four acres.  Those are 52 units on 134 acres.  Steve asks whose idea it was to cluster?  Cynthia states that they came before the Planning Board and the Town Board.

Roland talks about the concept of large lot owners who are interested in having their property preserved.  Rather than the Town going through this whole process, we should look into private deed restrictions.  Cynthia asks how easily they can be undone.  Roland states that they would be forever.  

Liz talks about lower density zoning typically having to do with steep slope land where it is very difficult to locate a septic.  Charles states that there are areas around the reservoir that have restrictions.  Jonathan talks about the preservation of wildlife and environmental issues being more justifiable than economic issues.

Roland talks about the large lots that qualify for exemptions, and the negative impact.  Jonathan asks how many people have agricultural exemptions?  Roland states that Jonathan would have to ask the Supervisor.  Roland states that if you have more and more property owners qualifying for the agricultural exemptions wouldn’t you see the fiscal impact be shifted to other parts of the Town.

Sy talks about the Town being a signatory to the 1997 Watershed Agreement with New York City.   As part of that we are pledged to do everything we can in favor of good water quality.  High density makes that much more difficult.  The stormwater regulations are coming in next year.  Impervious surfaces are one of the major problems of stormwater.  When you have high density you increase impervious surfaces by tremendous amounts.  You also have to consider that the 1983 number that was put out by the legislative sub-committee of the County was set for the year 2000.  I don’t know how long it will be before they come out with an additional number for 2000 – 2010.  We could have more imposed on us.  It is important to strike a balance now while we still can to preserve what we are able to preserve.  We will be put under more pressure, not less pressure.  The large acreage land will bear the seeds.  Now is the time to protect it.

Cynthia would like to understand why some of the items in the CPU text which were changed were not presented as part of the map that was shown to the public.  All through the Comprehensive Plan you kept eluding to changing the RO District.  Is that off the table now because it is not shown on the map?  Steve states not at all.  Cynthia feels that this should be shown on the map.  People deserve to know what you are talking about.  If you don’t have the studies completed to support that, then do the studies and show it on the map.  With the PO, that will be changed to NB.  Why not put that on the map?  This way people would see and understand what you are planning to do there.  

Steve states that the point of the map was to show extended geographic boundaries.  Cynthia states that it is only fair to show the true picture at this point.  Throughout the document you talk about studies that will help the taxes.  There is nothing to support those statements.  Show us the numbers.  I go to the Tax Assessor’s office and I look up a house on Route 22, with PO who is next to it.  I see that the house is paying more than the PO use.  Steve states that the house is sending children to school.  Cynthia talks about the text referring to broadening the tax base by changing it to commercial.  I am not sure of the quantity and quality of commercial that you are talking about.  Is that really going to change the tax base?  Steve talks about bringing in another 

deli or a bait and tackle shop.  We are not talking about a Home Depot.  Jonathan states that Cynthia feels that adding another deli will not add a significant amount to the tax base.  Cynthia would like to see the studies and the changes to the taxes.  An analysis should be done.  Liz talks with Cynthia about where she is specifically looking in the draft.  Cynthia points out Page 9 to Liz.  Liz states that it sounds like you want the studies done first.  Steve asks Cynthia if she is speaking for the entire Town Board.  He would like to hear from the Town Board. 

Sy talks about the previous discussion regarding adding one deli contributing another $2,000.  If that deli were to become a residence with four children, that would be a negative that doesn’t show on our cost books.  That would be $80,000 the Town would have to pay for the one resident who failed to become a deli.  Cynthia talks about residents who don’t have children in the school who have been living there for 20 to 25 years, then it is turned around and made a commercial property.  Don’t assume that every residential property puts children in the school.  We are not talking about vacant land, we are talking about conversion.  Everything now is either a small commercial use or it is a residential use.  Often this happens with empty nesters.

Charles tends to disagree with Cynthia.  Most of the higher density areas that we have in Town have families with a lot of children.  These are built up development areas such as Croton Falls and Purdys.  A lot of the residents that are there have children in the school district.  If you took those out and make them commercial in some fashion, you would eliminate the potential for those children in those areas.  Cynthia talks about Route 22 in Croton Falls.  There is one section with no parking unless they blast out the rock in the back.  There will be all of these little driveways with cars coming and going all day long.  How can we logically say that we can change those residential uses to commercial uses?

Steve states that Charles was using that as an example.  We are not talking about those areas that you are talking about on Route 22.  The traffic pattern is discussed.  If it is changed to retail, all day long there will be traffic.  Steve states that the problem is not all day long, it is in the morning and the evening with rush hour.

Cynthia talks about changing a strip of land to retail, and having a problem all day long with traffic.  Sy states that the size of those buildings will not hold the type of business that bring a lot of traffic all day long.

Sy talks about empty nesters.  He feels that empty nesters are moving out and people with three and four children are moving in.  Jonathan states that the solution to this is to have studies done.  The question is, will the Town Board authorize more money to fund an economic study that actually looks at the cost benefit analysis of the zoning conversions.  Tom states that Chris Morley asked for a study 12 years ago.  An economic study to justify the Town’s position on the existing zoning.  I think you are absolutely right.  The Town Board has to come up with some money to approve or disapprove the theories.  The Town Board is split 4 to 1 on this issue.  The issue is what we would have a study about.  The Board’s majority wants some type of balance in Town, a  balance that represents what the Town’s needs are, not huge commercial areas that would cause disruption to the neighborhoods.  The plan needs a little scrubbing and cleaning.

Chris would like an economic study so that no matter what we come up with the public knows where they are at and they can make their own conclusions.  At some point economically people will not be able to afford to live here.  Cynthia is talking about a very broad study.  Jonathan would recommend a study that is more focused.  He would recommend a study on the economic consequences of large lot zoning and a study on the economic consequences of the PO or RO changes that are proposed.  There is a discussion about percentages of taxes in Town.  Warren states that the Town Board may not have given the Planning Board any direction other than to say find commercial areas.  It may be impossible for us to go from 3% to 4%.  Cynthia states that we should be very specific about what is being proposed.  Taxable revenues are discussed.

Jonathan suggests that the plan should be accepted as recommended.  Let’s study whether the zone changes actually are needed.  Cynthia talks about the several studies that are needed.  What does it take to do all of those studies before you put a stamp of approval on the plan.  We expected that the studies would be done at the end of the work.  Steve states that the changes that the Planning Board advocated were so conservative, they thought that studies could be done later on.  We are advocating a very small percentage increase in commercial.  We are advocating changes throughout Town regarding lots being grandfathered.  I don’t think we need a study to show us that Restaurant 121 is a viable restaurant.  Why not just change the zoning to allow those restaurants.  Cynthia states that some of the proposals were met with great public controversy and you are backing away from them.

Steve states that he is not backing away from anything at all.  The responses, about 40 around Town were from the non-populated areas.  I saw one response from Peach Lake.  I saw four or five from Croton Falls.  The Purdys responses were specific to Purdys.  I saw maybe two responses that were pro from the Sunset Ridge Area.  I saw very few responses from the Lakeview Area.  Maybe one or two responses from the Hilltop Area. I can’t remember any responses from South, Southwestern along Route 22.  The responses that we saw were mainly for the Eastern parts in Town.  We were not hearing from our population centers.  We did hear from them in 1999 when we received 646 responses back that told us they were split on Salem Center.  They were in favor of a small increase in Croton Falls, and along Fields Lane.  They were split in the North Salem Hamlet.  It was totally different than the responses that we got after the meeting because of hearing from a different segment of the population.

Cynthia talks about looking at what the people in Town have said about their very own Hamlet.  I think we saw that when we had the Public Meeting in June when the people in Purdys came up and said we don’t want what you are doing in our little Hamlet.  Liz states that this is why the Planning Board backed away from it.

Steve states that those were specifically directed at a certain property or properties.  The others were not.  They just flat out said no more commercial zoning.  What does that mean?  Then they went on to talk about all of the infrastructures changes that they would bring which was nonsense.  Cynthia states that she does not think it is nonsense at all.  I think living in Croton Falls, that is not nonsense at all.  If it is changed to retail there will be a big impact with traffic that affects the quality of life.  Steve states that we have an impact of traffic because of IBM and Pepsi.

Cynthia does not understand the push to rezone non-conforming uses.  For instance, the Blazer, on 1/3 of an acre.  How are you going to come up with a zone on 1/3 of an acre as to how that structure, parking, setback, buffer, setback and landscaping can all fit on 1/3 of an acre?  Steve asks Cynthia how someone could build a house there.  Steve states that Cynthia has changed the Zoning Board into the Planning Board of Appeals.  The Planning should be done by this Board, and not the Zoning Board.  Cynthia would like to know what the real issue with the non-conforming uses?  Steve disagrees with Cynthia.  There is a discussion about Purdy’s Homestead.  Does it make sense for it not to be a restaurant.  If they want to be a restaurant, they should be rezoned.

Jonathan states that our motivation is that we want to get out of the business of torturing people.  We are trying to actually support small businesses to survive in this Town.  They come in for the smallest thing and we put them through this huge torture because they are non-conforming uses.  Cynthia thinks that we should look at what we have a problem with and take away some of the text to make non-conforming uses continue.  

Liz discusses the difference from being NB versus R1, if they are R1 and they want to expand they have to get area variances and a use variance, which has a very high burden of proof.  Whereas if they were NB they 

would need area variances but not the use variance.  Basically what we are forcing them to do is having them go through use variance.  Use variance is not the way to decide a use.  Zoning is how you decide what is appropriate use for a site.  The Getty station is another example, it is R ½, it will never be residential.

Sy mentions that we have approximately 3,000 adults in this Town.  Approximately 3% of the adults in Town are representing that they were the whole Town.  Until I hear from the other 97%, I am not accepting what they have to say.  There are a lot of people out there who don’t come to those meetings because either some of them don’t care, or a lot of them agree with what you are doing.  When 97% of the Town stays home, that is sending a message.

Rohna speaks about the area across from Shell in Croton Falls, and the problem with the water usage.  There is contamination of wells.  Steve states that unless it is a restaurant, there is a lot less intensive use of water.  Sy states that Sun Valley Drive is not in the water district.

Charles states his concerns about making people believe that areas are being changed to something that they already are.  They are clearly spelled out in the document, there are other changes that we do not show on the map.  We are only showing areas where we are physically changing the district.  That clarifies this.  I don’t think we need to go any further with respect to the maps.

Cynthia asks what is the difference between the new projected PO zone and the NB zone.  Why not put NB on the map?  How many parcels are you talking about?  Are you going all the way to the school, we don’t know.

Liz states that there is one area of consideration that is not on the map regarding proposed RO changes, and that would be the back portion of Outhouse.  

Joel states, as a member of the CAC, I find it a little disconcerted that people on the Planning Board and Town Board give a lot of agreement about the fact that people in Town would like this Town to remain a low density Town.  From the prospective of the CAC what is missing from this zoning is the fact that there are other tools that are available that are legally tested that have been used in other parts of the country and county that assist in the effort to create a lower density and protect some rural and open space.  Lewisboro is looking to increase their wetlands back to 150 feet.  There have been studies about overlay zones that also reduce density and preserve rural character.  I really think that those should be part of the equation.  There is great potential for doing an environmental study.  I don’t agree with the Klemmens Study.  The greater the buffer is, the lower the density is going to be.  

Charles states that we touched briefly on visual corridors.  There is focus on the three ugly houses on Hardscrabble Road.  We are talking about preserving the visual character of the Town.  Specific corridors in Town should have overlaying zoning aspects with respect to setback requirements to preserve that visual character.  There are other houses on the road in which you do not see.  Everyone loves that character.  We are dealing with it on Bloomerside as well with four houses by the club.  How do you preserve that visual character.  People are interested in clearing whole areas.  They don’t necessarily have to clear whole areas.  Those are the items we should look at as a conservation aspect.  Not every town and every state have the setback requirements that we have in New York State.  

Steve suggests continuing this discussion next month.  Liz asks if they want to have another Joint Workshop?

Liz talks about the land disturbance law that has been put on the back burner.  She feels that the land disturbance law is a big priority.  This is a law that will protect the environment.  Liz does not think there is a whole lot of disagreement, except for how applications are processed.  It does not have to be studied in depth 

to be reviewed.  As far as the phase II stormwater plan goes, the county has encouraged us to try to move this forward.  I would recommend that we work on the land disturbance law to get that over to the Town Board and then come back to the Comprehensive Plan, after a couple of months working on the land disturbance law.  

Warren states they are probably in agreement on certain aspects, and that he does not feel that they are that far apart.  I know we have been working on the master plan for a long time.  Steve talks about emergencies that come up.  Then the Planning Board has to put certain items aside.  That is what we see over and over.  Liz feels that we are so close to putting the land disturbance law into the kind of form where we can refer it to the Town Board and then come back to the Comprehensive Plan.  Steve thinks that the Planning Board needs to talk more about this subject.

Liz states that the Planning Board understood that they were supposed to create an implementation plan and create priorities in the document.  The first study that should be the top priority is the study recommended at the end of the first section.  That is the way we organized it, thinking that we are saying here is the implementation plan, and these are the studies that need to be done to be able to implement these actions.

Warren talks about these types of meetings possibly being helpful in providing the proper direction.  Liz states that it sounds like they want us to do the studies first before starting in the implementation.  Warren states that he is not a planner.  He was on the Zoning Board, not the Planning Board.  Steve states that the Town Board has come to the Planning Board.  They do not want to accept the plan.  Warren states that the Town Board is causing this to get pushed out.  Liz talks about how we get the studies done.  

Roland comments on the economic study.  I think you are getting caught up in whether or not to expand your little retail buildings.  Do it for any variety of reasons, convenience of your residents.  Don’t think that it is going to produce ratables to any great degree.  At the end of the day if the rents generated are still $12.00 to $14.00 a square foot, it is not going to change the assessment of that property.  Unless you are willing to convert your Hamlet to village greens like Bedford or Main Street in Armonk or Chappaqua, which I don’t think you want to do, where you get $40.00 or $50.00 a square foot, you are not accomplishing anything.  The only way to really generate an impact is to have a property owner with a commercial structure that you don’t want up here be sent a seven-figure tax bill to each year.  To do an economic study, that is all it is going to tell you.  You assess commercial and retail property based on income and expense statements that are capitalized out over a ten-year period going forward.  If you are not going to do things that are going to raise your price per foot to a meaningful way, the studies are not going to accomplish anything.

Charles talks about what Sy said about the difference between four kids going to school.  Roland states that is a good reason and you don’t need a study to tell you that.  Rohna agrees that the land disturbance law should be looked at as a higher priority.  The CAC would like to see this ordinance accomplished.

Tom states that Roland is right.  It is not a windfall effort that we would be able to achieve by changing locations to commercial.  One item that the Board has considered is a list of services to the Town, such as laundries, and making those services available to those who use them.  There is some positive cash to the Town because these are buildings that would no longer be sending children to school.  Those are the kinds of reasons that commercial zoning was first thought of.  That is why we pushed for it.  

Liz talks about taking out the language that refers to the tax base.  Steve states that we will pick this up in November or December.  Liz would like to finish the land disturbance law first.

5.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Jonathan Rose seconds.  All in favor.  No opposed.  Meeting is adjourned.
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