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Bruce Thompson

Chairman calls the September 4, 2002, North Salem Planning Board Meeting to order.

REGULAR MEETING:

1.
Willow/Levinson:


Don Rossi, Hogan & Rossi

Discussion of driveway/drainage concerns and need for plan revisions.

Bruce Thompson, Building Inspector states that there is an application before the Planning Board for a lot line adjustment at the Willow Farm Subdivision, which had taken place in 1993.  At that time, it was a three-lot subdivision with one of the lots consisting of 80 acres.  Consideration was given for allowances made for the future subdivision of that lot.  The current owner of that lot has a building permit to construct a single-family house.  For the time being, her intention is to utilize the lot in that fashion.  The access lot is Lot 3, Lot 1 is where the original house is owned by Jack and Leslie Manis.  They had subdivided into three lots.

The Planning Board is currently reviewing a lot line change.  Lot 3 is a rear lot, which is served by a right-of-way easement that goes across the original subdivision exactly between Lots 1 and 2.  The lot line revision that the Planning Board is currently looking at is to move that line away from the center of that easement.  There is some confusion as to the exact current status of that because in fact there had been an application before the Planning Board that was pending last year.  

Liz states that there was an application that was pending, and we had a draft resolution of acceptance.  The applicant asked us to hold off because they wanted to redraw the line and consider their options due to the shed’s location right on the line.  We had originally drafted a Resolution giving them three options in their conditions, either obtain a variance, move the line, or move the shed.  They held off, then we tried to put them back on an agenda, then they wanted to be held off until they submitted another map.  

Bruce states he circles back into the application due to the building permit that is currently in effect for the single-family residence on Lot 3. When the survey was done on the existing driveway for Lot 3, it was found to be in part, outside of the easement.  There was a decision made to relocate that driveway.  We just received within the last two weeks an as-built of that driveway change which shows it to be located now within that approved easement. I have written a memo to the Planning Board because there is now surfacing between the owner of Lot 3, and the owners of Lots 1 and 2, drainage issues.  Bruce states he tried to go back to the 1993 subdivision to see what was anticipated in that approval with regard to these current conditions, and has not been able to find that as yet.  Bruce states, in his memo, for the current application for the Willow Farm lot line change that the Planning Board review it in the context of what was approved in 1993, and track all of the related materials to that related subdivision approval so that at the end of the day whatever it is that the Planning Board is approving of with regard to this lot line change is consistent and includes whatever was previously approved in 1993.  

Liz states that there are a lot of map notations on there.  This is the dilemma we face when we do an abbreviated process.  When you do a lot line revision, you are not giving it the same look that you would under subdivision. Liz is going to ask that a lot of the notes from the subdivision be put back on.  She and Bruce have talked about getting the construction plans out to make sure that the driveway and any related drainage complies with the construction plan, if there is a construction plan.  If it does and if that works for the current owners, that is fine. If for any reason we think there is a need, we may want to ask for additional improvements.  There is a problem with erosion and drainage.

Don Rossi from Hogan and Rossi states that he has the approved construction plans with him tonight from the original subdivision.  In connection with the original construction of the driveway, the travel way of the driveway was constructed entirely upon the easement strip.  When Mrs. Weil went to obtain her building permit for Lot 3, the location of the travel way came under scrutiny and it was discovered that it was on the easement strip.  She came to the Levinson’s, and the Levinson’s offered to grant, subject to the Board’s approval an amendment of the easement strip, and let the travel way stay exactly where it was in exchange for drainage improvements on the portions of the driveway that were washing out.  There are a number of issues and real concerns about use of the easement strip, and the location and construction of the driveway.  We do have items to iron out.  All of which is the responsibility of the owner of Lot 3, Mrs. Weil, under the recorded declaration for the driveway.  

Liz states that the Planning Board would like copies of the declaration for the driveway.  Don states that he has them with him tonight.  Jonathan asks who built the driveway.  Don states that Jack Manis built the driveway.

Jonathan confirms with Don that Mr. Manis put it in the wrong place.  Don states that back then, an as-built was not required.  Jonathan asks if we have any recourse to hold him responsible for the location of the driveway.

Liz states that it should comply with construction plans.  Mr. Levinson and his lawyer talked about asking for  speed bumps to be installed.  Liz states the Board would never approve speed bumps, it can’t be done.

Don talks about the negotiations that occurred between the Levinson’s and Mrs. Weil, about letting the traveled way stay the way it is, but being concerned about cars traveling at high rates of speed on the traveled way.  Don has the construction plans for Bruce to take a look at, to determine whether the driveway complies with construction plans.  There are some related items to the construction having to do with existing conditions and run-off that is effecting the Levinson property that we believe is Mrs. Weil’s responsibility to correct as the sole party responsible for the upkeep and maintenance of the driveway.

Gary confirms that Don would like Bruce to take a look at the plans, but that the driveway was not built in accordance with the original plans.  Don states that the original driveway was not built in accordance, the work that has currently been done, has addressed much of the problem by relocating the travel way onto the easement strip.  There are still problems with regard to the berm that supports the relocated driveway, the relocation of swales for drainage, and also matters relating to the existing drainage conditions on the easement that appear to be inaccurate.  Gary asks if the contractor is still in business.  Don is not sure who the contractor was.  He was the owner of the entire subdivision.  Any obligations with regard to the property have been passed to the current owner.  

Liz states that this lot line revision has slid, we need to wrap it up, we need more information.  She and Bruce need to really look at it to see where we are at, with notations on the plans.  Don states that the lot line change would have no impact on the location of the easement strip that is on the recorded subdivision plat.  The reason for the lot line change is because there is a running shed on Lot 2 that at the time the Levinson’s were buying Lots 1 and 2 was going to be coming down.  We had issues as to whether a claim could be made that Lots 1 and 2 were merged because they were being used in common.

Steve asks why this is being brought up if it has nothing to do with the lot line change?  Don does not think it relates to the lot line change.  He states that the Board has to be satisfied that when a lot line change map is prepared, nothing is being done by the filing or acceptance of that lot line change map by the Board that constitutes a violation.  Don states that the easement strip and it’s location are not changing.  The lot line change map is changing the boundary line around the shed, so to make that portion of Lot 2 where the shed is located, and a required set back area around the shed part of Lot 1, so the shed can be used as part of the horse farm.  We have put the lot line change map on hold because we have had significant and delicate issues to take care of.

Liz states that she put it on the agenda last month to wrap it up.  Bruce’s concerns came from working on the building permit, and looking at the filed plat and driveway issues.  Steve states that if these items constitute violations, the Board cannot do the lot line change because you can’t accept a lot line change where there are existing violations.  Liz states that they would have to go before the Town Board for a waiver.  Bruce would like to clarify if the lot line is a change from where it is thought to be now, which is through a structure, or if it is where it was in 1993.  

Liz does not think the previous lot line change map is valid any more, since the Westchester County Health Department did not sign it.  Don agrees.  He states that the Board, in 1999, accepted a lot line change map from Mr. Albert.  That was prior to Mr. Levinson’s purchase of the property.  In connection with the purchase of the property, we were hoping to take advantage of the lot line change map that had been accepted, but when we looked at it, the adjusted lot line goes right through the running shed.  In retrospect we should have had Mr. Albert take 

down the shed and we would have avoided this.  There is nothing going on with the lot line change that would in any way alter anyone’s rights to use the easement.  Liz asks Don how soon he can have maps to her so that the Board can make a decision in October.  

Don shows the Board the revised map.  He will submit copies of the map to the Planning Board.  We wanted to get matters ironed out regarding the easement strip first.  That was more of a priority than the lot line change.

Steve asks Bruce if has a problem with the Planning Board proceeding with the lot line change.  Bruce has a concern about the deliberations being made without knowing about drainage, which may have been addressed or may not have been addressed in the 1993 subdivision approval.  This would provide an opportunity to revisit that. The easement needs to be rewritten.  That easement is partially on Lot 2 as well as lot 1.  That is not the case the way this is going forward.

Don is surprised to hear that there might be a violation on the property.  He would like to state that the Levinson’s have not created any violations on the property.  They bought the property with a shed on Lot 2 which is the way it was always used for generations.  It was subdivided, the shed was on Lot 2.  They didn’t build the roadway. They watched it be relocated.  I don’t know if there would be a violation on the property that would technically keep the Board from approving.  If the driveway needs to be revised in order for Mrs. Weil to obtain her building permit, then that is part of the Building Department’s review, and when they look at a structure they will make a decision as to whether it will create a problem with issuing a building permit.  I don’t think that is something that should stop the lot line change from going forward.  We are primarily concerned that the driveway has been relocated properly, and all drainage issues have been reviewed.  We know that an engineering review will be done. There are plans that have been prepared for the driveway work.  Liz states that speed bumps are not consistent with the construction plans filed with the original subdivision.

Jonathan confirms that when the driveway is relocated, it will be in the proper place.  Don states that although he has not seen an as-built, the travel way is now in the easement area.  Some of the support structures such as swales and berms are not on the easement area.  Bruce states that the as-built survey that he has does not show any work that has been done outside of the easement area.  The reference to the swale has to do with the swale that was there for the driveway when it was outside of the easement area.  The question is whether or not that swale needs to be relocated.  Currently the driveway is being shown as totally within the easement.  Jonathan talks about title insurance regarding responsibility.

PRE-APPLICATIONS:

2.
Dengler:


Peter Gregory, Keane Coppelman Engineers, P.C.

Discussion of proposed subdivision.

Peter Gregory from Keane Coppelman Engineers, P.C. introduces himself.  He is here with Mr. Dengler.  We have come tonight for a pre-application meeting to discuss Mr. Dengler’s intention to subdivide his property at 230 Hardscrabble Road, which was originally part of the Hidden Pond Subdivision, Lot 1.  It is approximately 16 acres in size.  We are looking to possibly create an additional five acre lot, which would support a four bedroom single-family dwelling, with it’s own individual driveway, well and septic system.  Liz shows the Board the Hidden Pond Subdivision Filed Map.  She talks about the wetlands boundary, controlled area, non-controlled area, and dry-lands.  

Jonathan asks if the pond is on the plan that Mr. Gregory has with him tonight.  Mr. Gregory responds that it is not.  The pond is a little bit further to the East.  The topography to the rear which is mostly wet does slope in an Easterly direction down to the pond, which is toward the rear of the second lot of that subdivision, Lot 2.  We have also provided a development plan.  The original plan that we had put together, showed a footprint of the house that pretty much touches on the 100 foot wetland buffer.   There is a metes and bounds description on the filed map defining the 100 foot buffer area that was part of the subdivision plat map that was filed in 1990.  It does not appear to be realistic to be able to construct that house without some type of encroachment in the buffer area.  The current plan shows an encroachment of approximately 20 feet on each side, which will allot us to reasonably get around the structure to build it, and also provide some type of a reasonable back yard area.

Liz asks if the rock wall currently exists.  Mr. Gregory confirms that it is not existing.  We felt that by creating some type of a rock wall we could limit disturbance into the buffer area.  Liz feels that the Board’s general policy is to not have encroachment unless it is necessary.  The concern is that when you go 20 feet in to create the stone wall, there is also area that will be disturbed.

Roland asks about the conservation easement.  It is hard to see where that would be.  Steve asks Rohna if the typical conservation easements that the Town Board has accepted and the Planning Board has okayed over the last 10 to 15 years basically cover the wetlands, and infrequently covers the entire buffer.  Rohna is not sure about that. Liz states that it is not labeled.

Roland states that Veronica Howley has a written document that would have a description.  Roland asks when the subdivision was completed.  The response is approximately 1990.  Roland believes this was a document that is in the Planning Board file.   Liz states that the easement language should be looked at.

Joel Fishman, CAC would like to urge the Board to consider the broader concept of that subdivision from the prospective of the people in the Town, prior to the subdivision and three neighboring houses are an unmitigated disaster to the Town.  There are people from all over the Town, in the rural areas and the Hamlet that are very upset about the visual impact of the development on Hardscrabble Road.   Regarding the conservation easement, the paint is barely dry on them and one of the homeowners has violated the conservation easement and has been sited by Bruce Thompson twice already.  They have a dock down by the pond.  The CAC urges that this proposal be given the utmost scrutiny, and environmental impact statement.  Liz talks about meeting with Mr. Gregory about trees being preserved in the front yard, or not cleared, or have more planted, because of what has happened on Hardscrabble Road.

Steve talks about the septic being located in the front yard.  In order to have a proper septic, you need to clear a good number of trees if not most of the trees.  What we will have on Hardscrabble, because the same topography continues along the Northern side of Hardscrabble, with everyone building large houses, they will all have septics along the front yard.  As a matter of necessity, they will have to clear most of the front yard, and that is what we are wrestling with.  Joel suggests that the Open Space Committee walk this property.  Steve agrees that this is a good idea.  Jonathan feels that if is a non-complying development, it may not be necessary to walk it.

Steve talks about turning the building a bit to the Northeast.  Mr. Gregory talks about reducing the footprint and giving more room to minimize the disturbance.  We will also have a landscaping plan.  Steve asks if it is all wet in the back?  Mr. Gregory states that yes it is.  Rohna states that looking at this, you are trying to put a square in a round hole.  I would like the Board to discuss the possibility of not building here and having one estate lot.  The response is that one house is already there.  Mr. Gregory talks about working with the footprint to see if they can do something better in the area to keep some of the buffer in the front.  Liz states that this is a lot that will not have 

much of a yard.  She talks about having development envelopes.  Jonathan discusses buffer violations.  Steve advises Mr. Gregory to look at 250-16 of the Zoning Code.  Liz states that 50% of the lot cannot be wetland or steep slopes.

Gary asks if the existing owner of this lot has put the dock on the pond.  The response is that the next neighbor added the dock.  Joel states that the Building Inspector is not going to set up an office in individual back yards to monitor.  Rohna tends to use the word consume, when you have someone near a buffer or wetlands, historically you can see how the growth of the house, lawn, garden, or fences start to consume into the buffer.  Nash Road is discussed, in conjunction with buffer areas being consumed.  There are Town’s that are starting 150 – 200 foot buffer’s.  There is such a water problem on Hardscrabble.

Liz asks Mr. Gregory if there is a stream?  Mr. Gregory confirms that there are culverts that pass under Hardscrabble Road in different areas.  Whether they are just highway drain runoff or streams, I am not sure.  I will look into that.  We have come up with the idea to create physical barriers, such as landscaping.  Steve states that they should understand the difficulties.  He hopes the Planning Board has provided some guidance.  Liz talks about the possibility of development envelopes.

3.
Katonah Plumbing & Heating:


Sal Colangelo

Discussion of proposed site development plan.

Sal Colangelo from Katonah Plumbing & Heating is here tonight about the property on Bridge Street.  The Company is interested in purchasing it, and obtain a feel from the Board about what they are thinking, to see if it is doable.  I have included a diagram in with our original submittal of what we would like to do with it.  We have a plumbing company now located in Katonah. We would like purchase the property, bring our office there and have a place to call our own.  Right now there is a building there from 1800, which is falling down.  We would like to take it down and put a new building up for our office, roughly the same size, with a storage shed in the back for materials.  

Steve states that they will need a number of variances.  He also talks about the lot size being an acre for a business zone.  Liz went over some of the lot requirements.  She may have to talk with Bruce about this.  There may be variances needed.  Mr. Colangelo understands that almost everything will be requiring a variance, including all the setbacks.  Liz advises Mr. Colangelo to take a look at the building coverage, and what the lot can handle.

Roland inquires about trucks on the site.  Mr. Colangelo states that they would like to keep 2 or 3 vans in the back. That is part of the reason for moving the existing location.  Steve asks if the railroad is next to them?  Mr. Colangelo states yes.  There is a discussion about easements from the railroad.  Roland inquires about the parking of overnight trucks.  Liz will look into that.

Mr. Colangelo discusses the septic system in conjunction with the number of bedrooms.  Bruce Thompson has advised Mr. Colangelo that as long as they don’t make it more septic usage, it should not be a problem.

Charles talks about vehicles parking over the top of the septic.  Mr. Colangelo states that the fields are where the parking is.  We may have to pump it under the blacktop or cement.  Charles states that they should check that.

The A-Home property next door is discussed.  Liz talks about planting or fencing.  Gary asks if this building will be enough for them if the business grows?  Mr. Colangelo responds that they would like to keep the business small.  They have been about the same size for 35 years with two or three trucks.  Gary asks why they are moving from their current location.  Mr. Colangelo states that they rent right now.  Rohna asks about stock piling outside the building.  Mr. Colangelo states that those items would go in the shed.  Chris Marsh states that to call them plumbers is an understatement, they are true artisans.  When they were doing the work on my house, I had senior plumbers coming by to admire the work.  Steve states that they are not discouraging them.  They will have a lot of work before the Zoning Board.  Make sure that all the variance applications are included.  Liz suggests cutting back on the coverage.  Roland asks if they are suggesting to go before the Planning Board with Site Development Plan, and then be referred to the Zoning Board?  Liz states yes.  

Charles suggests a walk-out basement for storage.  Mr. Colangelo confirms that they were thinking of front and back walk-out storage from the basement.  Charles asks what kind of construction they were thinking of.  Mr. Colangelo states that they were thinking of wood frame construction with a vinyl siding.  We are not really sure about the style.  Liz states that the Planning Board does require elevations for Site Development Plan.  Rohna talks about the age of the home, and talks about investigations in that area about historic homes.  There is a discussion about the original building being altered three or four times.  The former owner has ripped out the inside.  Jonathan states that the Board likes to encourage small businesses, and encourages them to go forward.

PUBLIC HEARINGS:

3.
Crown Atlantic-Naumburg:


Leslie Snyder, Snyder & Snyder Attorneys

Continue/Adjourn the Public Hearing regarding Applications for Approval of Communications Tower (Conditional Use and Site Development Plan), and Application for Approval of Wetland Permit.

The Planning Board Acknowledges Receipt of the Report from the RF Specialist, Frank Rodriguez.  

Chairman motions that the Planning Board Continue/Adjourn the Public Hearing regarding Applications for Approval of a Communications Tower (Conditional Use and Site Development Plan), and Application for Approval of Wetland Permit to the October 2, 2002 meeting.  Charles Gardner seconds.  All in favor. No opposed.

After the motion there is a brief discussion about possible locations for the October 2, 2002 meeting.  Liz feels that Frank Rodriguez should attend the meeting.  Liz states they should discuss his report, and have the Board give reviewers direction about the other issues.  There is a brief discussion about the plotting not being correct.

REGULAR MEETING:

5.
Titicus Farm Sign:  Chris Marsh

Discussion of proposed sign for office/studio; consideration of draft resolution of sign plan approval.

Liz has looked at the materials and drafted a Resolution.  She hands a copy to Chris Marsh.  This is a request for a small sign that is not to be lit.  Chris Marsh states that the sign is small with ivory letters on a brown background.  Liz states that there is a condition of approval that it could be lit.  Chris Marsh requests that it not be lit.  Liz will take that out.

Steve states that in the past, the Board has not had an accessory use sign come before them.  He has looked at the code, it is not exempted.  Liz states that she has worked with Ms. Marsh.  In a matter of two weeks, she can work with the Applicant to get everything they need for approval.  Steve asks if this sign will be free-standing. Ms. Marsh states that the elevation is 18 inches off the ground, under the square footage.  She is complying with all the regulations, and would like to do the right thing.

Liz walks the board through the Resolution.  It basically states that the Board can approve signs, it talks about the property, the acreage and what they have submitted.  Charles discusses adding caps on the posts to protect them from rotting away.  Steve asks if everyone has looked at the Resolution.  Liz states that she will take off the lighting of the sign. 

Chairman motions that the Planning Board Approve the Resolution for Sign Plan Approval for Titicus Farm.  Charles Gardner seconds.  All in favor.  No opposed.

6.
Halmi:


John Kellard, Kellard Engineering & Consulting, P.C.

Consider draft resolution of Approval of Preliminary Subdivision with Modifications (with Conditions).

Liz walks the Board through the Draft Resolution.  Page 1 describes the property, and the fact that the Planning Board may approve subdivisions.  It acknowledges that they will need an open development area,  home owners association, and that a wetlands permit has been submitted.  Page 2 talks about what has been submitted, hearing, circulation for lead agency and required referrals.  Page 3 indicates that a waiver of the cul-de-sac length will be needed.  Subdivision findings are discussed acknowledging all the standards that go into creating a subdivision, such as disturbance in controlled areas, mitigation and stormwater drainage improvements.  Page 4 talks about the waiver of the cul-de-sac length and the width of the pavement.  The recreation land fee is mentioned.  Preliminary approval is listed, and conditions are listed.  Conditions are standard.  Final subdivision plat requirements are listed, if needed.  Top of page 5 provides requirements for final construction plans, and highlights required approvals, indicates that we require draft legal instruments for a private road, talks about restriction on subdivision and homeowners association.  

Mr. Kellard states that he has no problem with the Draft Resolution.  There is a notation on the plans regarding no further subdivisions, not listed in the Resolution.  There are development envelopes.

Chairman motions that the Planning Board Approve the Preliminary Subdivision Plat for the Halmi Subdivision.  Peter Nardone seconds.  All in favor.  No opposed.

7.
Andrews:


Terry Bergendorff-Collins, Professional Land Surveyor

Consider Determination of Completeness of Tree Removal Application, establish SEQR Lead Agency, set Public Hearing, make Required Referrals.

Ashley Andrews is here tonight, as well as Terry Bergendorff-Collins.  Mrs. Andrews shows the Board the survey that lists the trees she is proposing to cut down.  They are mostly second growth trees.  She would like to make an area for a paddock.  Right now they have a permit for four horses.  We would like to return it to pasture which it originally was.  We are going to leave trees on Route 121.  We are only proposing to remove 

trees within the proposed setback.  Steve asks if they can leave some of the nice sized trees?  Mrs. Andrews states that they are willing to pick out the bigger trees and put a fence around them.  

Steve states that the Planning Board should walk the property.  Mrs. Andrews asks what that entails.  Liz states that the Planning Board would walk the property and identify trees that they would like to see saved.  Mrs. Andrews states that Bruce Thompson has walked the property.  We are in complete agreement with open space.  We would just like to put a pasture in, with privacy maintained.  All along the boarder of the property line are trees that are going to be kept.  Trees inside the fence line will be taken down.  Charles states that some of the trees along the fence line may be saved.  Jonathan suggests additional maples be planted along the roadside.  Mrs. Andrews states that they propose to plant sugar maples along the roadside.  Jonathan states that almost everyone who comes to the Planning Board to cut trees has some excuse for not surveying them all.  He appreciates that Mrs. Andrews had the trees surveyed.  Rohna states that the CAC would also like to walk the property with the Planning Board.

Liz thought that the Planning Board would be able to take action at the October 2nd Planning Board Meeting.

Mrs. Andrews states that they would like to plant this fall.  There is a discussion about the Planning Board walking the property at 7:00 p.m. on September 18th, before the Work Session.  Charles talks with Mrs. Andrews about the tight corner going down to the road to a point, where the proposed fence is listed.  He thought that horses might feel trapped.  Mrs. Andrews states that this is a corner near the neighbor.  The fence will be wavy and curvy.  Half of the property on Route 121 is grass and paddock right now.  Mrs. Andrews asks the Planning Board if she or Terry Bergendorff-Collins should be at the site walk.  It may be a good idea so that Mrs. Andrews sees what is being marked.  

Chairman motions that the Planning Board Determine the Application Complete, set the Public Hearing for October 2, 2002, establish Planning Board as Lead Agency under SEQR, and Referral to Required Agencies.  Jonathan Rose seconds.  All in favor.  No opposed.

8.
Savino:


Don Rossi, Hogan & Rossi and Bibbo Associates

Review Part 2 of Full EAF, consider draft resolution of SEQR Negative Declaration and approval of Final Subdivision with Modifications (with Conditions).

Liz passes out Part 2 of the Full EAF and the Draft Resolution to the Planning Board and Don Rossi.  Don Rossi has two comments on the Draft Resolution.  Don would like to make sure on the conditions that they are not locked into a building envelope.  They would like to show on the plat existing setbacks.  Liz states that building envelopes are just zoning requirements.  A development envelope is where we actually delineate an area beyond which we do not want you to go.  

Don also has a question about the recreation fee.  He does not feel that they are obligated to pay that fee.

Liz states that they pay a fee for the second lot.  Steve refers Don to the Schedule of Fees, and also the Subdivision Regulations that refers you to the Schedule of Fees.  Steve mentions that the subdivision regulations state that they exclude the first lot.  We are in an unusual situation, where we have dwelling already built.  Don asks how much the fee is?  Liz responds that the fee is $5,000.  Liz reads from the Subdivision Regulations, “for each new dwelling unit on an approved Site Plan, excluding however from such computation the first lot of the approved subdivision or the first dwelling unit on an approved Site Plan.”  Liz advises Don take a look at Code Chapter 85-4 under Chapter 200, Subdivision, Subsection B.  If you have a 

two-lot subdivision, you would pay the recreation fee for one lot.  The dwellings are discussed.  Roland asks if these are two main dwellings?  Don states that the second dwelling is an accessory apartment.  Don talks about a waiver of that fee requirement.  Liz states that the Board cannot waive fees.

The Draft Resolution is discussed.  Page 1 establishes the Planning Board’s right to approve subdivisions, describes the site, and talks about the existing curb cut.  Page 2 acknowledges that there is a certain amount of controlled area, walks through the SEQR and Hearing process.  The bottom of Page 2 acknowledges that this is a minor subdivision, and confirms the Planning Board status as Lead Agency.  Page 3 talks about the SEQR Negative Declaration and gives the reasoning.  Top of Page 4 grants final approval and begins the conditions, which talks about revisions to the various plan sheets, asks for legal instruments.  Liz asks Roland about the reasoning to support the determination of non-significance.  We don’t have a specific resolve that talks about findings.  Liz feels that the Negative Declaration reasoning is adequate in terms of findings.

Roland confirms that this is fine as long as a Negative Declaration is issued.

Chairman motions that the Planning Board Approve the SEQR Negative Declaration and Approval of Final Subdivision Plat with Modifications.  Charles Gardner seconds.  All in favor.  No opposed.

9.
Samaha:


Jack McNamara, Bibbo Associates

Consider granting requested Waivers, Consider Determination of Completeness of Preliminary Subdivision, circulate for SEQR Lead Agency, set Public Hearing, make Required Referrals.

Roland states for the record that he has represented Mr. Samaha over the years.  Liz passes out the memo from Hilary to the Planning Board and Mr. McNamara.  Mr. McNamara shows the Planning Board the current plan, and states that this Application is for a 10-acre lot on Cat Ridge Road.  There is an existing house, with a proposal for a new house on the second lot.  There is a wetland setback.  

Rohna inquires about the pool.  Mr. McNamara states that there is no pool.  There is space for a pool.  He states that there are some minor issues.  Liz states that they will need a minor waiver.  There are also technical comments.  Mr. McNamara states that they have located the trees that are going to be effected and they will be marked, and we will provide detail on preserving.  The buried electric is discussed to be moved a little bit closer.  Liz went over the comments today.  The only item that may be considered major is the drainage outlet that is right on the buffer.  There is a suggestion to move it back 10 feet.  Mr. McNamara states that he will do it.

Liz talks about construction plan and plat notes.  Mr. McNamara states that part of the frustration here is that he would like to hear from the neighbors.  The preliminary subdivision plat is discussed.  There are now more items to be listed.  Those items will be listed on the final plat.  Liz states that those items are not needed for completeness.  One item for completeness is a waiver.  

Jonathan talks about the tree house being relocated.  It is silly to tear it down.  Steve states that Bruce should make the determination.  Roland is not sure if the definition if a structure includes a tree house.  Liz will check with Bruce to confirm.  Maybe they could apply for a variance.  Jonathan feels that we should make reasonable items easier to obtain.  Liz makes a note on the draft zoning that she is preparing.  Liz discusses the Waiver on Page 3, 200-39A2h, they have requested a waiver of the requirement to show trees with a dbh of 6 inches or greater, and what they have done is show trees on the first 100 feet of the property.

Chairman motions that the Planning Board Waive Section 200-39A2h.  Charles Gardner seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board Determine the Application Complete for Preliminary Subdivision, Intent to Circulate Lead Agency for SEQR, Set the Public Hearing for October 2, 2002,  Required Referrals to Consultants.  Charles Gardner seconds.  All in favor.  No opposed.

10.
I-684 Associates:


Tim Allen, Bibbo Associates

Discussion of technical comments, status of AgB zoning amendment and procedure.

Liz provides a quick overview.  Hilary felt like this was complete enough to put on the Agenda to discuss technical comments.  Because of the zoning that is in place, we can’t really determine it complete at this point. With regard to the AgB zoning district, I am hopeful to see the Town Board on October 24th with a revised EAF and zoning.  What is being considered is this parcel, Outhouse Orchards and Hardscrabble Farms and then they will set a hearing on the amended zoning proposal.  It takes out Clearwater

Steve asks if Hardscrabble is on both sides of the road or one.  Liz responds, one side of the road, whatever was proposed.  That hearing probably won’t open until late October.  That limits what we can do.  We can’t set a hearing on Site Plan.  Don understands that the Town Board, contrary to the Planning Board recommendations, has directed Liz to redraft those amendments by deleting the uses.  That is a Town Board matter.  No BCB uses are permitted in the AgB district.  My question for Liz  has to do with whether there have been any other revisions that would in any impact this site plan.  Liz responds that she does not think so.  She feels that Hilary has looked at the latest version of the proposed zoning.

Don was hoping on this project that the Board would be able to proceed a little faster for completeness.  I hoped to see a Public Hearing on AgB sooner than the end of October.   Liz responds that the EAF needs to be revised to delete all reference to the Clearwater site.  Roland asks if it needs to be re-circulated.  Liz responds that she is not sure.  She does not think so.  Don states that the EAF was submitted as part of the amendments.

Liz states that this is the direction she has been given by the Town Board, and from there they would set the Public Hearing.  

The technical comments are discussed.  Tim Allen states that he has no problem with the comments.  Mr. Allen states that this Plan was before the Board back in January, 2001.  The plan proposes a landscape nursery garden center, to accommodate all the provisions of the LNG zone, with a parking area and greenhouse.  We plan to keep the existing structures on the property for administrative offices.  We had proposed an access area to the left of the parking area.  To the rear of the property we are proposing an access road along an existing 

traveled way to an open field which would be considered for growing, with a few other green houses and storage area.  This is the same Plan the Board reviewed in January, 2001.  We have tried to move this process along.  The front of the site will be retail garden center.  The back will be proposed for growing.  There is existing access from the back of Guinea Road.  The initial technical comments the Board had provided was that this access could possibly be used for secondary access to the back fields.  That is still on the table.  

Liz provides an overview of the comments from Hilary.  The access road is discussed, in connection with not being as much in the controlled area.  Liz talks about the access in from Guinea Road connecting over towards the green houses.  She would like Mr. Allen to consider not using the East-end of the traveled way and West-

end of the traveled way.   Liz talks about the storm water detention basins being taken out of the controlled area.  There is a discussion about the proposed parking area, and potential future parking.  Liz states that there are 61 proposed parking spots, including 4 handicapped.  There are 39 required.  In addition, there are another 51 for future parking.  It may be better to take out the potential future parking to minimize disturbance.  

Mr. Allen states that the client is hoping he will need the additional parking.  Gary talks about the necessity for traffic lights.  Mr. Allen talks about the traffic analysis that was prepared.  They will look at that and evaluate the additional spaces proposed.  Don Rossi states that it is prudent to provide a plat that shows accommodations for future parking.  Outhouse Orchards is one example, where people are parking on the road.  The use is discussed.  The use can’t be changed without Site Plan Approval.  Rohna asks what portion of the business is retail and what portion is wholesale?  Mr. Allen responds that it is primarily retail.  

Rohna inquires about seasonal stock in conjunction with above ground watering being a major issue.  Steve states that if this was in an agricultural district people might not have the power to request Site Plan review.   Halmi is one example.  There is no agricultural there.

Gary asks what type of tests have been done in regard to drainage.  Mr. Allen states that there is an existing well and pond on the property.  The nursery products will be transient, there will be a quick turnover.  Gary mentions that there will be watering from the beginning of April.  Mr. Allen states that the watering is a lot less than if we were trying to grow plants.  The environmental impact is discussed.  Liz states that we have not gotten to that point.  We have not circulated for lead agency.  Mr. Allen states that the front part of the property is fairly disturbed and being used by a landscaper now.  The only disturbed area that is second growth is in the back.  

There is a discussion about the wetland area, in conjunction with fertilizing and watering.  Joel states that whatever happens will runoff into the wetlands area.  Mr. Allen states that given the fact that these trees grow and are transplanted quickly, there is minimal fertilizer to be used.  This is modeled after the Pound Ridge Nursery to some extent.  Gary asks what the owner has been doing with this land all this time?  Mr. Allen states that not much has been going on with the land.  Liz states that the LNG process was not moving, we moved it along by getting into the AgB.  Mr. Allen states that there were previous parties involved, with which we were hired to work on the zoning, which was a very important aspect of this.  Liz states that the Town Board had discussed putting the AgB aside and waiting for the Comprehensive Plan, but the Town Board has a Petition in front of them now.  Steve states that it works.  The agricultural business zone, with other parcels close by, and being used as a nursery business now.  It is right near I-684 for deliveries and traffic.  

11.
Sprint First Purdys:

Acknowledge receipt of letter agreeing to the extension.    

Liz states that we closed the Public Hearing July 10, 2002.  If we waited until October 2, 2002 to make a decision, that would have been more than 62 days from the time we closed the Hearing.  We asked Snyder and Snyder to forward an extension letter to the Planning Board.  They went to the Zoning Board of Appeals.  The Zoning Board of Appeals asked them additional questions, so they do not have their variance.  The Planning Board cannot act tonight.  The letter requests an extension of time until the October 2, 2002 meeting.  Maybe they will have their variances by then.  If not, we will ask for another extension letter.  Roland states that the Planning Board is accepting their letter agreeing to an extension.

12.
Executive Session:

Chairman motions that the Planning Board go into Executive Session.  Charles Gardner seconds.  All in favor, no opposed.

Charles Gardner motions that the Planning Board go back into the Regular Meeting.  Chairman seconds.  All in favor, no opposed.

Peter Nardone motions that the Planning Board Appoint Hahn Engineering as Consulting Engineer until further notice from time to time.  The August 29, 2002 rate schedule will apply.  Charles Gardner seconds.  All in favor.  No opposed

13.
Financial Report:

· August, 2002
Chairman motions that the Planning Board approve the August, 2002 Financial Report.  Gary Jacobi seconds. All in favor.  No opposed.

14.
Minutes:

· June 5, 2002

· July 10,2002

· July 17, 2002

Chairman motions that the Planning Board approve the June 5, 2002 Minutes.  Gary Jacobi  seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board approve the July 10, 2002 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board approve the July 17, 2002 Minutes.  Gary Jacobi seconds.  All in favor.  No opposed.

15.
Next Meetings:

· Workshop September 18, 2002 – Butler, Consideration of draft resolution of Acceptance of Boundary Line Adjustment; - Highgate: Update on plans; and – Possible discussion of revised draft Land Disturbance Law
· October 2, 2002 – Regular Meeting
16.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.  Meeting is adjourned.
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