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CAC:



Rohna McKenna 

Chairman calls the July 10, 2002, North Salem Planning Board Meeting to order.

PUBLIC HEARINGS:

1.
Crown Atlantic-Naumburg:


Leslie Snyder, Snyder & Snyder Attorneys

Continue/Adjourn the Public Hearing regarding Applications for Approval of Communications Tower (Conditional Use and Site Development Plan), and Application for Approval of Wetland Permit.

Liz states that the report from Frank Rodriguez should be received by the end of this week.  We should be able to adjourn/continue the Public Hearing to August 7, 2002, and may continue the Public Hearing on that date.  Liz also states that there is no requirement to re-notify. Dawn will post notices at the various post offices, Town Hall, North Salem Library, and Citizens Group.  The meeting will be held at the North Salem Library.

Chairman motions that the Planning Board Continue/Adjourn the Public Hearing regarding Applications for Approval of a Communications Tower (Conditional Use and Site Development Plan), and Application for Approval of Wetland Permit to the August 7, 2002 meeting.  Charles Gardner seconds.  All in favor. No opposed.

2.
Sprint First Purdy’s:


Cara Bonomolo, Snyder & Snyder Attorneys

Continue/Adjourn the Public Hearing regarding Application for Approval of Conditional Use and Site Development Plan.

My name is Cara Bonomolo.  I am an attorney with Snyder & Snyder, representing Sprint Spectrum LP.  Sprint is proposing to install a wireless telecommunications facility on the roof of an existing building on Route 22.  The facility will consist of six small panel antennas installed on the roof, and ground equipment located adjacent to the existing building.  When we appeared before the Planning Board last month, the main concern that we heard was visual mitigation to soften the appearance of the building, and the proposed facility.  Sprint did meet with Liz Axelson.  They went out to the site to come up with a landscaping plan for the facility.  We have submitted revised plans showing where landscaping would be appropriate, that would be the addition of two blue spruces on the Northwest portion of the site above the stone wall/retaining wall, and then the addition of another blue spruce on property that is owned by the NYCDEP.  We have left three messages for Tom Conway at the DEP to secure permission to plant the tree.  We have not heard back from him yet.  We don’t anticipate a problem.  This would be subject to DEP approval.  Cara asks Liz if she has another name at DEP.  Liz states that Matt Giannetta at DEP is our contact regarding applications.  

Steve asks there is another place for the tree to go that would be off the DEP property in front of the building below the parking area?  Cara responds that there are two driveways, with limited space for a tree. Steve discusses space to the left of the driveway.  Cara responds this is all parking lot.  There are several trees to the side already. Steve asks if two blue spruces could be put in?  Cara responds that the blue spruce would be going in between two existing trees.  Steve discusses preservation of trees.  Cara responds that there is only fifteen feet on Mr. Carozza’s property to the neighbor’s property.  Steve states that there is some vegetation along the side to the Southeast.  Liz states that she looked in the back to see if more plants could be added.  Her reaction was that they would have to take plants out in order to put additional plants in.  

Charles asks how much higher the retaining wall is in the back.  Cara thought it was about five or six feet.  Steve asks how high the spruces will be, and what guarantee do we have that they will be alive in a year from now.  Cara states that the spruces will be approximately five or six feet high.  

Liz asks Cara the outcome of the discussion with MTA.  Cara states that they did speak with Clarentha Fennick at the MTA. She did state that if we were interested in using a structure on their property, we could send a proposal to the MTA. The problem with using an MTA structure is that there is nothing sufficient in height.  The structure that is there is similar in height to the First Purdy’s building.  There is a thirty-foot difference in ground elevation between the train station location and the First Purdy’s building.  Due to that difference in height elevation, it would require the construction of a new structure.  As a result, that has been in contradiction with what this Board has stated it would like to see.  While Clarentha Fennick said she would consider a proposal, over the past few years, whenever Sprint has tried to obtain an agreement with the MTA in many of their markets, in Long Island and Westchester the MTA’s terms are so unreasonable that no agreement has been reached.  Therefore, even if there was an existing structure, it is just not a feasible alternative.  

Cara also would like to address one other alternative that had been mentioned, which is the Verizon Switch Building.  Cara had explained that typically Verizon does not allow the location of antennas on switch buildings. Cara submits a letter from Verizon clarifying her statement.  

Charles asks Cara about the bridge structure going over I-684.  Cara states that it is not a feasible location.  It would be difficult to mount to the overpass, there would be no room for ground equipment, and the antennas would be very visible.  There is no natural screening in that area.  

Cara feels that those were the main issues that were left open, she will answer any questions.  Cara states that Sprint has looked at numerous alternatives that the Board has requested.  Sprint and the building owner have agreed to do the landscaping that was requesting.  We feel that we have complied with the requests.  After review of the different alternatives, this is the best feasible alternative to minimize any visual impact, being that it is using an existing structure on a commercial property.  

Charles states that at the last meeting there was a resident who lived up the hill and who had some concerns about the antennas being visible from his backyard.  Did you take a look at that?  Cara went up on First Street and looked down.  She could not see the building through the trees.  Liz drove on First Street.  The only way she could see the site was looking down through the trees and noticing a red vehicle that she had seen prior to going up the hill. Liz had to stop and look down through the trees to see where the site was.  It was difficult to see the building.  Charles also states that he had gone to take a look and feels that between all of the branches, the antennas will not be seen through the trees.  

Liz talks about a question that Mr. Caralyus had.  He asked about an outside stairway on the building.  He wondered if someone is walking by that stairway, is the antenna too close for exposure.  He questioned if the affidavit covers exposure if someone is walking by the stairs outside.  Cara states that there are stairs outside the building to go from the ground floor up to the back parking lot.  That is not a problem to be walking at that grade level in the back parking lot.  The antennas will be towards the front of the building.  In the front of the building, the top would be 33 feet above.  Liz states you could be close to their level, but they would be further away.  

Liz discusses Hilary Smith’s memo, dated June 27th, asking for clarification on the plans.  Cara responds, that will not be a problem to satisfy.  Liz asks how the Board feels about the landscaping.  Charles states that he would like to see bigger trees, 8 to 10 feet in size. 

Rohna states that she guesses the Board has already decided what their answer is going to be.  I would like to state for the record that I don’t know how we can just take as a Town, acceptance from Sprint without anything written that the MTA property is not going to be sufficient.  There are all different levels there.  What about the elevator structure that goes over the tracks.  That is higher.  We are not engineers.  Why are there not studies done to show 

that it is not feasible.  I have been doing a lot of research in America on cell phones and towers.  This is the cheapest way to go.  The MTA is going to be very stringent about their rules.  What are their rules?  I have to know why is it not feasible.  Listening to an attorney comment why it is not feasible, is not sufficient.  If they have to do a little bit more work then that’s not our problem as a Town.  I need more concrete answers.  Just because an attorney says it is not feasible, is not a good answer.  There are other people who are not here tonight, they would like an answer to this question, and I don’t have one.  

Cara responds that while the elevator structure might be approximately 25 to 30 feet in height, it is similar the existing building over at First Purdy’s.  When you take into account the 30 foot difference in ground elevation that would be 30 feet lower, it would be like putting the antennas on the ground at the First Purdy’s building.  It is not that they haven’t taken into account the existing structure.  The height of that structure does not make up the difference in the ground elevation.  Steve confirms that when Cara was talking about the structure being 30 feet lower, she was referring to the stairway and the overpass.  Cara states that the ground elevation there is 30 feet lower.  If you are looking at a structure that is 30 feet in height, that is similar to the structure at the First Purdy’s, 

but it is starting 30 feet lower.  Steve confirms that the structure over the tracks is perhaps 30 feet high but it is starting 30 feet lower.  Cara demonstrates for Rohna the point she is trying to make.  The lighting poles are discussed.  Cara states that those are lower than the elevator structure.  

Steve asks Liz if we can close the Public Hearing.  Liz states that Mr. Caralyus wrote a letter asking for an adjournment because he could not be at the meeting tonight.  Liz states that if the Board is going to ask for a draft of the SEQR Negative Declaration for the next meeting.  She does not see any harm in leaving the hearing open and closing it at the next meeting.  

Cara objects to that, stating, if the only reason for keeping the hearing open is because a neighbor is on vacation, that is completely unreasonable.  If there is no further information that the Board needs from Sprint, then I think the Board needs to close the hearing.  Mr. Caralyus has been here time and time again.  He has stated his objections and has had opportunities to submit something in writing.  I don’t think that Sprint should be penalized by keeping this hearing open.  I know in the past so that we can move this along and get to the ZBA, you have considered adopting a SEQR Determination at a Work Session if you have closed the Public Hearing.  If you could, I would ask you to consider doing that at the end of the month, so that we could move to the Zoning Board, and not push it off.  Liz does not think we are going to have a Negative Declaration for next week.  Steve would like Liz to work with Hilary to prepare a Draft Negative Declaration for the August 7, 2002 meeting.

Chairman makes a motion that the Planning Board close the Public Hearing on the Sprint First Purdy’s Communications Facility.  Charles Gardner seconds.  All in favor.  No opposed.

Liz confirms with Cara that they will revise plans prior to the August 7, 2002 meeting.

3.
Halmi:


John Kellard, Kellard Engineering & Consulting, P.C.

The Chairman Opens the Public Hearing regarding Application for Preliminary Subdivision Plat Approval and Wetland Permit.  Steve asks Mr. Kellard if he has shown proof that the notices were sent to the neighbors, and have the green cards been handed in?  John Kellard responds yes.  Two green cards are missing.  Publications were made in the newspaper.  

John Kellard introduces himself as the engineer for Robert Halmi, Jr.  We are requesting preliminary subdivision approval and wetland permit approval for a 70 acre parcel located on the South side of Route 121, Grant Road. The property is bordered by Mr. Halmi Sr.’s. property, Mr. Halmi Jr.’s property to the East, and the North Salem Open Land Foundation property to the South and other lots in the Grant Farm Subdivision area.  The 70 acres is in an R-4 zone.  There is an existing house located on the property, which fronts on Route 121.  The site is primarily wooded.  There is 3.7 acres of wetland.  The wetland primarily borders tributaries to the Titicus River. 

The proposal is for a four-lot subdivision, to maintain the existing house with the driveway access to Route 121, on 16.4 acres of property located in the Northern portion.  Three new lots consisting of 17.7, 21.0, and 15 acres in size.  The new lots will be serviced by a private roadway, eighteen feet wide with an easement.  An extensive review has been done regarding the driveway entrance location on Route 121.  It was the Board’s opinion that the Northeast location was a preferred location.  The private road is 2,000 feet in length, it ends in a circular turn around.  It does require Town Board approval.  Each of the three new lots will be serviced by individual septics and wells.  We are proposing four storm water basins on the property.  They are designed to collect storm water from many of the disturbed areas.  They are designed for two year 24 hour storm to reduce pollutants and stormwater flows on the property.  

We will require two wetland permits.  One permit to cross a water course on the entrance to the property on Route 121, and a second crossing of a tributary approximately 900 feet.  We are proposing to construct the roadway over the two watercourses with bottomless structural plate arch spans.  The first span will be 24 feet in width, and the second will be 10 feet in width.  The actual disturbance to the wetland at the location is about .06 acres, very minimal.  We are proposing as mitigation to construct a created wetland area on Lot 1 of approximately 8,350 square feet, more than three times the size of the wetland actually being disturbed.  There will be disturbance of approximately 27,000 square feet of buffer area where we approach the two crossings.  Mitigation within the buffer area is proposed.  

Liz confirms the square footage of 27,000.  Mr. Kellard responds that it is .64 acres in size.  Liz confirms that is controlled area.  Wetlands is .06 acres.  Mr. Kellard states that they originally planned for a six lot subdivision, that plan was reduced down to five and then down to four lots.  We have reduced the number of wetland crossings. Steve asks why they picked the area in the North for the wetland mitigation.  Mr. Kellard states that it is a low lying area, although it is not a wetland area.  It would take minimal re-grading to create the area.   It would be an area, which connects two wetland areas.  

Steve would like the Board to consider development envelopes, as they have done on other properties.  Liz states that we have discussed development envelopes.  Liz states that Hilary Smith has submitted a June 5th technical comment memo.  Liz did not know whether Mr. Kellard would like to discuss the comments tonight, or make their next submittal.  Mr. Kellard states he would like to discuss the comments tonight, he believes we have accomplished almost all of them.  His only comment is in regards to the Town Board’s concerns about shortening the cul-de-sac length.  We believe we would not have sufficient frontage for the rear lot.  Liz asks Roland if they could accomplish that in the open development area, or would they also have to go to the ZBA.  Roland confirms that it is going to be a private road.  They have to have the necessary frontage.  There is a discussion about moving the cul-de-sac and not enough frontage.  Steve states that the cul-de-sac is entirely on the left on Lot 3.  The suggestion is to move it off of Lot 3 to near Lot 4, to make a shorter road. The knoll is discussed.  Liz asks the Planning Board is they are ok with how the road is configured.  They will have to consider a waiver of the cul-de-sac length.  You are allowed to do that under subdivision regulations.  Steve states his concern about the marketability of the house if the cul-de-sac is too close, like on Shoecraft.  Mr. Kellard states that they have an agreement to donate land to the North Salem Land Foundation.  Part of that agreement is that there will be no further subdivision.  

Steve asks the public for their comments.  Rohna would like to commend the developer with working in a sensitive area, listening to the requests of the Town, and not being greedy as are a lot of developers who come into this Town.  You worked with it, and realized how sensitive this property is. Mr. Kellard states that it is Mr. Halmi who should be commended.  Rohna asks why does it have to be a private road?  Liz states that generally, when you get to a certain length of roadway, you really want to have a road that meets the specifications.  What you are talking about is emergency access.  Liz is concerned about having a 2,000 foot long driveway, in terms of emergency access.  

Steve asks Liz if there is any reason not to close the Public Hearing.  Liz states that she is concerned about the timeline on the wetlands notice, where 30 days have to pass. Roland does not think that the Board is not restricted to closing the Public Hearing.  Liz suggests to have Hilary prepare a Draft Negative Declaration.  Liz would also like to see new plans before the Board takes action on the Draft Negative Declaration.

Chairman makes a motion that the Planning Board close the Public Hearing on the Halmi Preliminary Subdivision and Wetland Permit Application.  Gary Jacobi seconds.  All in favor.  No opposed.  Public Hearing is closed. 

6.
DeBellis:  Michael H. Campbell, P.E., Campbell Engineering, LLP

Discussion of design/layout.

Michael Campbell introduces himself from Campbell Engineering.  He is representing the DeBellis Development, for a Subdivision on the east side of Dingle Ridge.  He will start with the previously proposed three lot layout. This indicates what they would have to do for proper frontage for the three lot layout.  It shows a length of 18 foot wide road, within a 30 foot right-of-way, as well as cul-de-sac area.  It is about 20 acres.  We’ve got three lots with minimal disturbance compared to the overall site.  We have a wetland area which we are staying completely out of.  The next plan will show that we are completely staying out of the wetland area.  

In discussions with Liz on which is the best way to handle this, we have made some revisions.  We have moved the driveway.  We twisted the house and removed ourselves from the buffer area.  We also moved the cul-de-sac. I have heard discussions tonight about zoning issues.  We may have to go back to the previous cul-de-sac to allow for the proper frontage. This is the general plan.  The septics are locked in.  On the new plan, you can see the new driveway, as well as the buffer for the trees.  We have pulled the road back.  We are here tonight to discuss our plan before we come down to final design.  Liz asks to see the two plans to compare.  Liz does not know that there has been a reduction in the disturbance.  Mr. Campbell states that there isn’t a whole lot of disturbance on the site. There is a discussion about moving the driveway away from Dingle Ridge Road.  Mr. Campbell states that these are nice areas for homes.  

Steve states that the EAF needs revisions.  There are items on the property that should be cleared away, rather than buried.  Mr. Campbell states that if they were directed they would take items off the site rather than bury them. The old refrigerators and old axles would be removed.  Steve discusses the existing stone walls in conjunction to property lines.  People may think the stone walls are their property line.  Steve asks if it is possible that the lot line can be moved.  Mr. Campbell states that they will try.  

The zoning is discussed.  Liz states that there are provisions in the zoning, and a couple of items the Planning Board could vary under zoning, and other items they could recommend for variances.  We just worked with Continental to try and make it possible for them to do a tighter design that didn’t absolutely comply.  Mr. Campbell talks about a situation where they don’t need all of the road for the three lots.  Liz confirms that the road will be private.  Liz states that there are provisions that allow you to reduce frontage and lot width on cul-de-sacs.  Liz likes the top layout, Plan C.  Rohna feels that there will be less visual impact with Plan C.  Steve states that they did a nice tree survey, approximately 1,200 trees.  Steve inquires how many trees would be cut.  Mr. Campbell states that not all of the trees will be removed.  There are areas where there is no reason for the trees to be removed.  Liz asks the Board if it is ok for she and Hilary to work with Mr. Campbell in trying to be flexible with zoning standards. The Board states yes.  

Rohna would like to ask that after they do the test pits, they fill them in.  Mr. Campbell states that they will be back filled.  Rohna inquires about the entrance of the driveway.  Mr. Campbell shows Rohna on the top plan.  The location of the existing driveway is discussed.  The high-tension line easement is discussed.  It is confirmed that the Board prefers Plan C.  Rohna asks if they will be putting the houses up as spec houses or will they be McMansions?  

There is discussion about the cul-de-sac not flowing properly. Charles asks if the driveway loop could go the other way.  Mr. Campbell is concerned about the cul-de-sac ending up right on the street, if it is too short.  Steve talks about having a buffer between Dingle Ridge Road and the houses.  

7.
Vail Farm:  John McNamara, Bibbo Associates, LLP

Determination of Completeness of Application for Amended Site Development Plan Approval; Set Public Hearing.

Liz provides a procedural update.  Liz states that their approval expired in May.  We need to go through the motions.  They are complete.  The plan is the same as the plan the Board previously approved.  There is no real review.  Liz had hoped to write an amended approval for tonight, but, there is no way to waive the Public Hearing. Jack McNamara has nothing to add.  Steve asks Mr. McNamara which conditions need to be fulfilled.  Mr. McNamara responds that there were items like moving the sign posts, and certification of the well & septic systems. Steve confirms with Liz that it is necessary to have a Public Hearing.  

Chairman makes a motion that the Planning Board determine the Application complete.  Set the Public Hearing for Amended Site Development Plan Approval for August 7, 2002.  Gary Jacobi seconds.  All in favor.  No opposed.

8.
Savino Subdivision:  Don Rossi, Hogan & Rossi and Bibbo Associates

Don Rossi would like the Board to proceed with the various items on the Agenda.  We have submitted revised easements consistent with Roland’s comments from a couple of month’s back.  We have also submitted revised plans and a revised plat that addressed the comments in the last MDRA memo.  We’ve had two waiver requests pending before the Board, one has to do with the request that we not field survey the wetland areas.  At the last meeting where this had been discussed, there had been a consensus of the Board that we need not show that.  We have added an extensive note to the Plan.  Since there is no new construction proposed, we have asked for a waiver to not show the existing utility lines.  They would have to be field located.  Whatever utility services in place are subject to site agreements with the utility companies and the landowners.  We would like to proceed to have this deemed complete and proceed to the Public Hearing.  Liz states that we had this discussion in February.  We spent some time going over all of the completeness comments.  There was a discussion about what the Board will agree to waive or not waive.  Liz does not agree with waiving the wetland delineation.  

Steve has more of a problem with the utilities.  He asks Don if they are under ground or above ground.  Don responds that they are above ground, they were installed at the same time the existing approvals were constructed. 

Steve asks if they can be drawn on with a note, he would like to know whether an easement is necessary or not. We would like to avoid having future property owners getting into disputes.  Liz states that one way to handle the waiver would be to defer it to technical review.  Liz suggests if they are concerned about obtaining completeness and opening the Public Hearing, we do the same thing with the wetland delineation, defer that to technical review.  Steve does not feel that they need to delineate wetlands if they are not doing any improvements.  The wetland delineation is good for four years.  Then they will have to do it all over again if they decide to change the driveway or put an outbuilding in.  It serves no purpose now because they are not doing any development.  It would be an academic exercise.  Liz’s concern is with the controlled area.  Liz would like to know the exact location of the wetland delineation so she knows the exact location of the controlled area.  Steve confirms with  Don that he will have the appropriate notes/legends on the map.  Don agrees.  Charles talks about a definition for the wetland regarding contours.  Don will look at the previous memos.  Steve states that it will not follow the same contour all the way around.  Don states that showing the utility line is not a problem.  

Rohna has a question on the buffer.  When they go to the building inspector, and he takes a look at this, will they have to come back for site review?  Liz responds that they would have to go for a wetland permit.  Don states that if there is going to be an addition or an extension on the house, they might need a wetland permit.  If they change 

siding or windows that does not effect the footprint, they would not require a wetland permit.  Rohna feels that the wetland should be delineated.  Steve states that this is a unique situation.  

Liz discusses the waivers, 200-39A2e and f, and 200-40E, shown but not field surveyed.

Chairman makes a motion that the Planning Board waive the above-mentioned provisions, determine the Application Complete, set the Public Hearing for August 7, 2002, circulate for Lead Agency, and do required referrals.  Charles Gardner seconds.  All in favor.  No opposed.

9.
Continental:  John Watson, P.E., Insite Engineering, Surveying & Landscape Architecture, P.E.

Discussion of remaining technical comments.

Adam Wekstein and Theresa Ryan are here tonight to ask the Board to grant preliminary subdivision approval. They feel the issues have been narrowed down to a few.  They would like to address the development envelope issue.  Liz has provided them with suggestions.  The bottom line is that the buffer between lots 1 and 2 and 2 and 3 present no problems from a practical standpoint.  Liz asks the Board if they received a copy of the faxed sketch. The Board states, yes they did.  

Theresa Ryan discusses the amount of the grading and constraints of the septics.  They thought that it was going to be difficult not to take the development envelopes to the property line between lots 1 and 2 and 2 and 3.  The sketch we submitted is something that is possible to do.  One of the Board members asked about 20 foot buffers. The only thing we felt that we could do is to have a 10 foot buffer on lot 1 and a 10 foot buffer on lot 3.  On lot 2 we have extensive grading around the house.  We would be limited there with a buffer.  We thought it would be best to take the development envelope to the property line on the other lot.  On lot 1 we could show a buffer area there.  On lot 2 because of the septic we have a septic system 10 feet from the property line.  There should not be any trees within 10 feet of the septic system.  We showed on the sketch a 10 foot buffer on lot 3.  There again it is going to be difficult.  We really should have between 20 and 30 feet.  Right now we have lot 3 30 feet from the property line.  If we wanted to reduce that to 20 feet, it would be difficult.  The fill is discussed in regards to the septic system.  

We would like to recommend to the Board that we didn’t want to eliminate the possibility for the lot owners to maintain their lawns up to their property line.  We proposed to maintain trees along the property lines and show those on a tree plan, and maybe do a deed restriction preventing people from clearing the tree line.  We are proposing the 10 foot buffer in order to maintain the trees.  Liz talks about our discussion the last time, where we spoke about adding development envelopes between the lots. Liz understands the argument about the invasive species.  You may consider getting rid of the swath of development envelopes and just show trees to be preserved.  Steve asks what type of trees we are talking about. Theresa Ryan responds that along lot 1, we have a 10” hickory, 12” ash, 18” ash, 14” hickory, 24” ash, and 14” maple.  Liz mentions that hickories can be nice trees.  Theresa Ryan states that the property owners may want to plant trees themselves for privacy.  A 40” oak, 30” oak and 20” birch are discussed.  

Steve asks how we ensure that the trees will be preserved.  Liz discusses the tree plan sheets, and adding a note on the plans to show what will be preserved, and also on the construction sheets.  Theresa Ryan agrees that they should do both.  Roland discusses putting the note on the plat.  This could also be a condition on the plat map prior to obtaining a building permit.  Liz discusses filing all of the plan sheets with the Building Department.  He now receives all the plan sheets.  Steve likes to see a note on the plat.  Liz mentions that the plat should have the 

development envelopes on them as well.  Liz feels it would be clearer to have the development envelopes, and indicate the trees to be preserved.  Adam agrees.  

Charles discusses the septic areas that are indicated, as well as preserving the trees on the perimeter.  Lot 1 is discussed in conjunction with keeping the trees along the perimeter.  Charles asks if the septic systems are in-ground or above-ground.  Theresa Ryan confirms that they are in-ground systems.  They will be using existing soil, unless fill is needed.  Charles would like to keep trees along the property line.  Theresa Ryan discusses if they can, they will.  Charles talks about the septic field delineation being the total area.  The leaching field is approximately 7 feet within that area.  You should not be effecting the trees that much.  If there is a way in which to do it, I would like to see it done that way.  That would be lot 1.  Charles is not sure how they were planning to configure the septic fields.  You may be 25 feet in from the property line.  Steve talks about not clearing the expansion area.  Charles would like to see a design around those trees.  Charles feels that there is a way to do it. The drawings need to be clearer.  Theresa Ryan confirms that they will try.  

Rohna would like to know how far back the house is from the Road.  Theresa Ryan confirms that the house is about 120 feet from the property line.  Liz discusses the development envelope.  One of Hilary’s comments is that the development envelope needs to be shown on the tree plan.  Charles would like to see a note indicating to see the tree plan for trees that should be preserved.  Liz suggests each plan refer to all plan sheets on the construction plan with a note, so it is covered.  Theresa Ryan confirms that the note would have to go on all plan sheets.  Liz will work with Theresa to ensure that the notes are clear.  

Liz also discusses one other item on the plan that is not resolved, is the monitoring of the well easement.  Hilary is concerned about this, and has stated that we need to know what this is, or take it off the plan.  Adam Wekstein has looked at various plans.  Liz states that maybe it was related to the golf course.  Steve asks if Adam has looked through the subdivision file.  Adam Wekstein states that he has looked and tried to figure it out.  This does not seem to exist anywhere.  Steve states that if it is not needed, it should be taken off the plans.  Liz states that we are not responsible for the other property.  
Steve discusses the maintenance agreement the homeowners association  is going to have for the roadways and the stormwater treatment basins.  Do we normally ask for a provision that the Town step in if they are not being 

maintained?  I have seen that in another town where there is a default provision where the town can step in and charge the property owners.  Roland states that we have not done that.  He has had discussions with Drew Outhouse he really did not want that responsibility.  Steve talks about properties that were supposed to have a homeowners association that was never organized.  Roland asks if this is something that the Wetlands Consultant would periodically be inspecting?  Steve asks what right do we have to force the homeowners association to maintain it, if there is nothing in the agreement that allows us to enforce it?  Roland talks about a third party beneficiary to enforce it.  Liz states that if their drainage improvements are not functioning properly, couldn’t we enforce it on the basis that they are not in compliance with an approved plan.  Roland would like to see it in the document that the Town is a third party beneficiary.  It gives the Town the power to enforce the document.  

Liz writes in language on the Draft Resolution.  Steve thought that there would be a note on the plan for construction activities outside any development envelope would require further site plan approval.  Liz states that there is a note right on the plan that states that they would have to come back for amended subdivision.  It does not have to be a condition.  Liz talks about reworking some of the conditions based on the discussions tonight.  Page 5, 4C is discussed in regards to addressing remaining comments with the Town’s Planning Consultant.  Liz would like to add in language stating that this has been discussed at the July 10th Planning Board Meeting.  Item 2 in MDRA’s memo, under technical comments, the development envelopes in between lots 1 and 2 and 2 and 

3 can remain as shown, except that specific trees to be preserved shall be shown.  Notation regarding trees to be preserved and referring to tree preservation plan shall be added to the plat and subsequent plans.    In regards to Item 5, Applicant should delete from all plan sheets the monitoring well easement on lot 1.  On lot 2 on the Northwest boundary adjacent to landowner N.F. White, within the margin possible, next to the septic system, trees shall be identified for preservation.  Theresa Ryan states that they need to layout the septic first to see what they can do.  Liz states that all other comments deal with the plat.  We should add a condition on the Resolution, on page 6, No. 6, we are going to add in Item D stating that the Town will be identified as a third party beneficiary in the drainage easement agreement.  Liz feels that those are all the changes, and states that Hilary was thorough with her notations.  Steve asks of the Board is ok with the balance of the Resolution.  They state yes.  The Applicant is ok.

Chairman makes a motion that the Planning Board Approve With changes to the Draft Resolution, the Preliminary Subdivision.  Gary Jacobi seconds.  All in favor.  No opposed.

10.
Financial Report:

· June, 2002

Chairman motions that the Planning Board approve the June, 2002 Financial Report.  Charles Gardner seconds.  All in favor.  No opposed.

11.
Minutes:

· February 6, 2002
· March 20, 2002
· April 3, 2002
Chairman motions that the Planning Board approve the February 6, 2002 Minutes.  Charles Gardner  seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board approve the March 20, 2002 Minutes.  Charles Gardner  seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board approve the April 3, 2002 Minutes, with proposed changes. Charles Gardner seconds.  All in favor.  No opposed.

12.
Next Meeting:

· July 17, 2002 – Workshop
13.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Gary Jacobi seconds.  All in favor.  No opposed.  Meeting is adjourned.
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