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Chairman calls the June 5, 2002, North Salem Planning Board Meeting to order.

PRE-APPLICATION:

1.
Allan S. Gordon:


Rudolph C. Petruccelli, P.E.


Discussion of Proposed Boundary Line Adjustment.

Rudolph Petruccelli is here tonight from Petruccelli Engineering.  He is representing Allan S. Gordon.  The two lots were a part of the Merriweather Farm Subdivision many years ago.  The lot to the North consists of six acres, and the lot to the South consists of fourteen acres.  It is our proposal to move the lot line over to the South so that both lots will be almost ten acres each.  The existing proposal of the septics, wells, house and driveways will not change.  Everything will be the same, except for the lot line change.  

Liz discusses her concern about the wetlands.  There is a discussion about two older filed maps.  The more current filed map does not show an end to the boundary.  Liz does not know where the larger wetland area ends.  The Board’s issue is that zoning has a provision, where you have to show where more than 50% of the required lot area is not wetland and steep slopes.  In this case one acre that is not wetland, steep slopes, etc.  Steve asks what district this is in.  Mr. Petruccelli confirms that it is in an R2 district.  Steve asks if the percentages change due to the district. Liz does not believe so.  Liz talks about the two filed maps.  One has small wetlands and the later one has 

a larger wetlands area.  The conservation easement is discussed.  Liz states that the wetlands have never been delineated.  

Liz feels it has to be delineated, before you can do an exception of the subdivision approval, until you have complied with zoning, one acre of required lot area that is not in wetlands. Steve asks Roland his opinion.  Roland responds that he is not familiar enough with it.  Steve states that you can’t change the lot line to make it non-conforming.  Dan Ginnel , who is representing the owner states that this has been before the Board a couple of times.  It keeps getting into a discussion of wetlands.  The line that we are proposing to move is all in wetlands and is covered by a conservation easement.  The point is that there is no impact on the dry land.  We go around in circles with the discussion as to whether or not it meets a wetlands ordinance.  Steve states that it is not a wetlands ordinance.  It is part of the zoning code as to what is a provable lot.  If the required lot area has more than 50% wetlands it cannot be approved.  Mr. Ginnel understands.  It is lot today and the land that is being deducted is wetlands.  It has no impact on the dry land ratio if you are adding or subtracting purely wetlands.  

Liz states, it is not that it can’t be done, it is how it can be done, it is in the section of the subdivision regulations, 200-3 that deals with exceptions.  In other words you may obtain an exception from having to get full subdivision approval.  In the language it says the conveyance results in no violations to the zoning ordinance in North Salem. The problem is that with the information we have on the map now, we can’t say it complies with the zoning ordinance.  It may be possible to do this as a subdivision.  Mr. Ginnel states that this is an existing lot in a two acre zone, and discusses the dry portion of one of the lots is not being impacted by the addition of wetlands from an adjoining lot.  What I am hearing does not make sense.  Liz states that they may have to do this as a subdivision, unless you can delineate, and show where the wetlands end.  Mr. Ginnel states that the wetlands have been delineated on two previous subdivisions, which resulted in these two lots.  Liz states again that one set of wetlands has no end.  There is no closure.  Roland will take a look at this, and discuss with Liz.  Mr. Ginnel states that they have heard the argument three or four times.  

PUBLIC HEARINGS:

2.
Crown Atlantic-Naumburg:


Leslie Snyder, Snyder & Snyder Attorneys

Continue/Adjourn the Public Hearing regarding Applications for Approval of Communications Tower (Conditional Use and Site Development Plan), and Application for Approval of Wetland Permit.

Liz states that she had sent an e-mail to Frank Rodriguez to check the status with his Report.  She had not heard back from him.

Chairman motions that the Planning Board Continue/Adjourn the Public Hearing regarding Applications for Approval of a Communications Tower (Conditional Use and Site Development Plan), and Application for Approval of Wetland Permit to the July 10, 2002 meeting.  Charles Gardner seconds.  All in favor.  No opposed.

3.
Sprint First Purdy’s:


Cara Bonomolo, Snyder & Snyder Attorneys

Continue/Adjourn the Public Hearing regarding Application for Approval of Conditional Use and Site Development Plan.

Cara Bonomolo introduces herself as an Attorney for Snyder & Snyder.  She is representing Sprint Spectrum LP. Cara states that the last time they were before the Board, there was a discussion about alternative locations.  The 

two discussed were the Swan Deli and the Premier Design building.  Snyder & Snyder submitted a letter in response to those alternative locations stating that neither of those two locations are feasible alternatives to the site.  They would be more visibly intrusive than the facility that is proposed.  The Swan Deli is located right

on the road front.  There is no natural screening.  It has an extremely deep sloped roof, which would make the location of antennas on that impractical.  It is visible from the Joseph Purdy’s Homestead which is listed on the National Register of Historic Landmarks, and it is also in close proximity to a number of residents.  The Premier Design building located at 8 Main Street is a designated historic landmark.  It is located in the historic district of Purdy’s.  It is right on the road without natural screening.  Those two sites are not feasible alternatives, and would have a greater visual impact on the area.  

Cara states for the record that the facility that Sprint is proposing consists of six small panel antennas on the roof of an existing building.  That building is screened to the North, South and East by existing vegetation.  On the West it is bordered by I-684 and Route 22.  Cara drove by the building tonight and feels that it is not visible until you come right upon it on Route 22.  The ground equipment that Sprint is proposing is going to be located in the center of the property, away from the road, adjacent to the building, screened by a decorative wood fence.  We are proposing additional landscaping along the fence, as well as underneath the equipment.  We are not proposing a new tower, the design is considered an alternative design and mitigation of visual impact.  We have explained, due to the structure of this roof, we cannot add additional screening around the antennas themselves.  We believe this facility to be the least intrusive.  

Steve mentions that there are a couple of other alternatives.

Liz states that Cara touched on most of the alternatives, but there were a few others.  Waterview Hills Nursing Home is discussed.  Cara states that Sprint did pursue the Waterview Hills Nursing Home location for five months.  They tried to contact the landlord.  None of their phone messages were returned.  Sprint then felt that they had to move on and find another site.  They left phone messages, as well as sending certified letters, and never had a response.  The train station is discussed.  This property is owned by the MTA.  Sprint has tried to obtain an agreement with them for many years, to locate facilities on their properties.  They didn’t get phone calls back, and get the run around anytime someone tries to contact the MTA.  They are a very difficult group to deal with.  If Sprint could get an agreement with them they would be interested in locating on MTA property.  Unfortunately, they just can’t get an agreement or speak with someone.  

Steve inquires if there are Sprint antennas on any MTA properties?  The response is no, there are not.  Cara discusses the overhead bridge at Route 116.  At that location, there is no natural screening.  The antennas would be highly visible from Routes 122, 116 and Route I-684.  There is no place to put the ground equipment. Westchester Exceptional Children’s School, (WEC) is discussed.  Cara states that since this is a school, for public relations and political reasons, Sprint has tried to stay away from schools.  They have met with significant opposition in other communities.  Steve has been told that WEC is not interested.  Liz talks about the Route 116 bridge, and asks Cara if it is feasible at all. Gary states that Route 116 goes up to 5 to 8 feet at the crest.  It is tall enough so that a structure may be placed on top of the bridge, or along the side of the bridge.

Resident, John Caralyus states that he spoke with the owner of Waterview Hills Nursing Home.  He has expressed an interest in the use of his property for the site.  Mr. Caralyus does not believe that the owner of  Waterview Hills Nursing Home has not responded.  He will bring the owner to the next meeting.  Steve confirms that the owner is not offering the existing building, he is offering the property that adjoins the nursing home, approximately 200 

acres.  In order for this location to be used, a tower would have to go up, versus antennas on a building.  Mr. Caralyus states that he spoke with someone at the Swan Deli today and Snyder & Snyder had not contacted them. Mr. Caralyus, when suggesting this as an alternative, did not mean that the antennas should go on the roof.  He suggests the antennas go inside the building on the second floor, where no one would see it.  That is doable. 

Antennas are put inside barns.  As far as the MTA, I find it hard to believe that no one from the MTA has responded.  I will get an answer from the MTA, or the Town of North Salem will get an answer from the MTA. 

The other question I have, is in regards to the existing towers on  Crosby Road and Sun Valley Drive.  Why are they not being used?

Steve asks Cara if this will be the last site with antennas on a building along the Route 22 corridor?  When the Sprint Frawley submittal came in, the Board was not aware that there would be another submittal for another site right after that.  Cara feels that they have noted this on the map.  Steve asks if they have indicated on the map that this is the last facility to the South, or will there be more.  Cara would like to address the Crosby Road and Sun Valley Drive towers first.  Sprint is co-located on the Crosby Road tower.  It is shown on our public maps and designated as Sprint site 06-422.  It is located to the North of the site and does not provide coverage to the area that Sprint is looking to cover with the current proposal.  With respect to the Sun Valley Drive Tower, Sprint is not co-located on that tower.  We discussed that as part of the application for West Cross Street and explained that the Sun Valley Drive tower would not provide coverage to the Croton Falls area that Sprint needed, which was why 4 West Cross Street was proposed and approved.  That is to cover the Croton Falls area to the North of the proposed site.  At this point, Sprint has no further plans to locate a facility in North Salem along Route 22.  On our coverage maps we show circled areas of where Sprint anticipates future sites.  Sprint is part of the Crown Atlantic Naumburg application at Delancey Road, so that is a site within the town.  Sprint may need a site in the Eastern portion of the Town, that is shown on the coverage maps.  Sprint may need additional sites to the South in the Town of Lewisboro, and also to the West in Somers.  

Mr. Caralyus asks the Board to have their consultant look at the Sun Valley site.  He does not understand why the coverage would not be sufficient.  The Crosby Road site is less than a mile away.  Mr. Caralyus states that we now have, in the Town of North Salem, because the Board has approved them, sites in Croton Falls, Sun Valley Drive, and Crosby Road.  We are going to have a tower for every 100 people at the rate we are going.  Steve states that we are not talking about towers, we are talking about antennas on a building.  Mr. Caralyus feels that they both are the same.  In the meantime, we are using it for people on I-684.  The bridge should be looked at.  Sprint has not taken the time to look at these alternatives.  Steve asks Cara if their client’s objective, with the Frawley and First Purdy’s building, is to provide coverage in a narrow corridor of I-684, Route 22, and the train station.  Cara confirms yes.  Steve asks if a taller tower would have been able to cover both areas, Frawley and First Purdy’s.  Cara would have to consult with their RF engineer.  A taller tower, if it has enough height on it, can cover just about anything.  Each activity can only sustain a certain number of users.  It cannot sustain 100 calls.  Cara points out that the topography in the area is very difficult.  There are ridge lines and valleys to consider.  For that reason a taller tower would not work.  It is a larger geographical area to cover with one site versus two sites.  If you looked at similar Sprint sites the idea is to cover smaller areas.  Steve asks Cara if the Crown Atlantic Naumburg proposal would be a substitute. Cara responds no.  Mr. Caralyus would like to know who is on the Sun Valley and Crosby Road tower.  

Liz asks if we could put a condition on the plans stating that this is the last submittal from Sprint regarding antennas on buildings.  Roland states that this could be contrary to our Code to make that condition.  Steve asks if it is physically possible to have another applicant put antennas on this same building?  The building is not a big building.  Cara discusses the depth of the building, and another carrier would have to locate ten feet away from Sprint’s antennas.  Liz talks about co-location and under SEQR we are looking at visual impact.  It is one thing 

to look at a tower with co-locators, but when you start adding other users to a building, that could be a significant visual impact.  Roland asks if other carriers have the technology to put antennas on buildings.  He states we seem to only see Sprint.  Cara responds that other carriers also have the technology.  Mr. Caralyus is concerned about the next guy who wants to go on the Swan Deli, the Hamlet, etc.  The Board is setting a precedent here.  Steve replies that every application is separate.  Mr. Caralyus agrees that they are separate applications.  Steve does not agree with Mr. Caralyus that we are setting a precedent.  Steve states that when we have applications for cell towers, residents do not want co-locators, some would rather see antennas on buildings. Then we receive applications for antennas on buildings, and residents would rather see towers.  

Joel Fishman, CAC, would like to make the point that Sprint has taken very little consideration about visual impact. There are towns all over the country, where these things are hidden in church steeples, barns, etc.  They are for the sole purpose of hiding cell towers.  The Board may not be setting a precedent, but should exhaust other possibilities.  

Rohna McKenna, CAC, talks about interesting items that came up at the Crown Atlantic Naumburg Public Hearing.  The Town is responsible to have the cellular companies have reasonable coverage, not complete coverage.  So when we hear an applicant talk about having a black spot here, or ridge lines there, we are not required to enable them to have complete coverage, simply reasonable coverage.  I don’t think that is an argument why they can’t have their proposal at an alternative site.  This applicant is not here to benefit the Town.  This is for the benefit of the cellular company.  Rohna will be gathering information from other towns and cities where that have required barns and silos to be built in farmland in order for cell towers to be erected.  There is a very interesting business going on out there that we need to find out more about, as far as what we can require the cell companies to do if they want to erect a cell tower in our Town.  I think it is our responsibility to protect the nature and integrity of our Town.  

Cara would like to mention that there is a public benefit to this Application.  It is not specifically for commercial purpose.  Under New York State law, Sprint is considered a public utility, it provides a public benefit to the community.  Over 140,000 E-911 calls are made each day from wireless phones.  That demonstrates that there is a public benefit to the community.  Regarding creating a new structure, such as a silo, under Town law, in order to construct a silo, it would be considered a new tower.  In this case, Sprint is following the law, using an existing building, which is considered an alternative design under Town Code.  We cannot screen this facility any more than what we are proposing to do.  We cannot put a parapet wall around it, we have reviewed that possibility, because of the structure of the building.  We cannot put the antennas in a silo or a steeple without creating a new tower structure, which is in contravention to the Town Code.  Sprint is required to provide seamless coverage. It has to allow a remote user access to landline phones.  It is not reasonable coverage, it is seamless coverage.  We have shown in our maps that there is a significant gap in this area that Sprint intends to remedy with this facility located on an existing building, without the construction of a new tower.  

Steve states that it all seems to get back to aesthetics.  The building is not a very beautiful building to look at.  If there are no alternatives, we request the Applicant to work on the aesthetics of the building.  We have three antennas on each side of the building, they will protrude 8 feet above the building.  

Gary discusses Waterview Hills Nursing Home.  This would be a tower, not antennas on a building.  Mr. Caralyus states that Sprint has not looked at Waterview Hills Nursing Home.  He feels that they should look at the property. Liz states that the issue is that we are looking at alternatives of buildings that the antennas can go on, not to put 

up a tower instead.  Rohna confirms that the owner of Waterview Hills Nursing Home does not want the antennas on his building.  Rohna asks if the Ambulance Corp has been thought about.  Liz believes that their old building 

is being torn down.  Charles asks if Mr. Caralyus lives near the proposed location.  Mr. Caralyus states that he goes to the dentist there.  Liz states that the Planning Board has not sent this Application to the RF Engineer.  Steve feels that it is not necessary.  The issue is more aesthetics. Liz feels that the Board has gone through all of the alternatives.  She asks the Board if they would like Sprint to look at any of the alternatives specifically.  Steve suggests the telephone company that is on Route 22 in the back, South of the Swan Deli, in the woods.  Steve states it would be a lot higher.  It is the central office switch building.  

Cara states that typically the telephone companies will not allow you to locate on switch buildings, for security. They can’t provide access to Sprint to get to the facility.  Gary asks Cara to double check.  Cara was hoping to close the Public Hearing tonight.  We went over alternatives last time, and to adjourn for another month, preventing it to go before the Zoning Board, in order to look at one more alternative.  There is a real estate building on Route 22 discussed.  It is a sloped roof. Rohna suggests someone from our Town pursue the MTA, since they have not responded.  It is the Applicant’s responsibility.

Charles discusses panels mounted on a light pole in a parking lot.  There are plenty of light poles. Cara states that it is MTA property.  Gary states that you would need a stable structure.  Mr. Caralyus asks if Sprint would go to a meeting with the MTA if one is arranged.  Cara states that if there is a meeting within the next week or so, they would attend a meeting.  The Sprint contact at the MTA is Claretha Fennick.  Charles asks if the demonstration was held to show a simulation of what the antennas will look like.  Cara responds yes.  Charles asks if Mr. Caralyus saw it.  Mr. Caralyus states that he did see it.  It was 1/3 the size of what will be there.  It was not that obnoxious.  He is concerned about many more proposals for antennas on buildings coming in.  Cara try’s to show Mr. Caralyus her documentation relating to not being able to obtain a signal.  Mr. Caralyus is not interested to see her documentation.  There is a brief discussion about phones transmitting at different levels of megahertz.  

Chairman motions that the Planning Board Continue/Adjourn the Public Hearing regarding Application for Approval of Conditional Use and Site Development Plan for Sprint First Purdy’s to July 10, 2002.  Charles Gardner seconds.  All in favor.  No opposed.

Liz discusses the alternatives and confirms that Cara should check out the telephone building, and a meeting will be arranged with the MTA.  Cara states that they would like to meet with someone who has the authority to come to an agreement with Sprint.  Additional landscaping is discussed.  Steve, we can make it a condition of approval. Cara states that there is a significant amount of landscaping around the building.  Cara does not know what additional landscaping would be necessary.  Liz talks about trees being added.  The rear of the building is discussed.  Cara discusses the concrete retaining wall.  Charles suggests hemlocks for screening to the people above.  Cara believes that Sprint feels there is significant vegetation around the site.  We are putting up the wood fence.  We are adding trees around the equipment closure, and planting trees underneath it.  Liz states that there is a visual impact, this adds to the appearance of the building.  Liz thought that we had talked last time about planting to the front, North and South.  Cara feels additional planting is unreasonable to ask Sprint or the Applicant to add additional landscaping to a site.  This landscaping will not hide the antennas.  

Liz states that the next step would be at some point close the Public Hearing, and do a Negative Declaration.  If the Board does not have the mitigation on the plan so that the Board feels they can do a SEQR Negative Declaration, Liz is not sure what they would do.  Liz asks the Board if they have seen the site.  The response is yes.  Roland suggests the Applicant prepare a landscaping plan.  Cara does not believe Sprint is going to add landscaping.  If the Applicant is willing to add landscaping, that may be a different story.  Sprint has already proposed landscaping.  Cara feels that adding for a little mitigation is unreasonable.  Liz states it is unreasonable 

to sit here before the Board and say, we don’t feel like it.  Steve states that the Board is asking, they have a right 

to say no.  Cara would like to be clear for next month, to go back to Sprint and the owner to discuss additional landscaping, take a look at the Bell Atlantic Switching Building, and meet with the MTA.  Cara confirms that if Sprint does meet with MTA, that would be for construction of a new tower.  Would the Board look favorably on a new tower?  Using the bridge or train station is discussed to attach the antennas to.  Gary states that it is worth exploring for a variety of reasons.

4.
Halmi:


John Kellard, Kellard Engineering & Consulting, P.C.

Open Public Hearing regarding Application for Preliminary Subdivision Plat Approval.

Steve asks John Kellard if he has handed in the Public Notice, Green Cards and Return Receipts, as well as publishing in the newspaper.  Mr. Kellard apparently has not fulfilled the requirements.  Liz discusses resetting the Public Hearing for July 10, 2002.  Liz will prepare a revised Notice to be published in the Newspaper, and sent by Mr. Kellard via Certified Mail.

Liz discusses the waivers.  On Page 2 of the memo from MDRA, Hilary discusses the Planning Board waiving the following items until final subdivision application review.  These are all related to the application for a wetland permit.  Regarding Code Chapter 107, subsection 107-6A1c, there were revisions to culvert details and the related buffer impact.  Plant details are discussed.  All the other wetlands permit items have been added to the plan.  The provision of design computation data, 107-6D1c, can be waived until final subdivision application.

The Planning Board started to do a motion about resetting the Public Hearing and Determination of Completeness of the Wetland Permit, and then there was a discussion about waivers.

Liz discusses a memo from Hilary dated June 5th.  This memo talks about technical comments that Liz and Hilary feel should be addressed.  Mr. Kellard will be prepared to address these items before the July 10, 2002 meeting. Liz asks for a submittal before the meeting.  Mr. Kellard will call Liz tomorrow to finalize the notification process.

Chairman motions that the Planning Board not open the Public Hearing for the Application for Preliminary Subdivision Plat, Determine the Wetlands Application Complete, With Waivers, and set the Public Hearing for the Preliminary Subdivision Plat and Wetland Permit Public Hearing for July 10, 2002. Charles Gardner seconds.  All in favor.  No opposed.

REGULAR MEETING:

5.
Old Salem Farm:

Update on Status of Project.

Liz provides the Board with an update on the status of the project.  They were not able to appear tonight.  Liz has spoken with them because they are taking a long time to come before the Board.  They were near completeness, and they kept asking the Board to Adjourn. Liz has had conversations with the Applicant’s Attorney.  There has been a change in ownership status.  The Applicant is looking at identifying a temporary tenting area on the plans. Because they are going to try to show everything they propose to do, it would be in the Board’s best interest to wait.

6.
Continental:


John Watson, P.E., Insite Engineering, Surveying & Landscape Architecture, P.E.

Consider Draft Resolution of SEQR Negative Declaration.

Steve states that we are here to consider Draft Resolution of SEQR Negative Declaration.  Steve asks if a draft has been prepared.  Liz states that it is in the Board’s packets.  Steve would like to know if there are any items on the memo from Hilary Smith.  Liz talks about asking Hilary to look ahead to see what comments we will need for Preliminary Approval, if we are looking at the Negative Declaration tonight.  The Hearing has been closed.  We may need to ask for an extension tonight.  Liz feels we may be beyond the 60 days.  Roland confirms that we are late due to the July 4th holiday.  The Applicant states for the record that they have no objection to an extension. Steve asks Liz if there is anything in the comments from Hilary that the Board needs to take up before looking at the Negative Declaration.  Liz responds no.  

Liz walks the Board through the Draft SEQR Negative Declaration.  Page 1 is in regards to the Application, what it is, and where it is at, the fact that they need an open development area, and have applied for a Wetlands Permit. Page 2 goes over the process, when the Public Hearing was opened and closed and that the Board has gone over the EAF.  At the bottom of that page, Hilary goes into the Negative Declaration action and on Page 3 and 4 is the reasoning supporting the determination.  There is a notation about blasting.  Mitigation is discussed to address visual impact.  Impact and mitigation in the controlled areas are discussed.  Top of Page 3, development envelopes and conservation easements are discussed.  The rest talks about stormwater, complying with zoning, etc.

Chairman motions that the Planning Board adopt the SEQR Negative Declaration for the Continental Subdivision.  Charles Gardner seconds.  All in favor.  No opposed.

Adam Wekstein has one more question.  He asks if they should go before the Town Board for the open development area approval before coming back before the Planning Board in July?  Liz states that it should be made as a condition of preliminary approval.  Hilary will prepare a draft.  Steve states that it should only be one meeting, since we have sent the Town Board a letter.

Steve discusses the road, and confirms that they are not doing a right-of-way.  Liz responds yes.  Liz and Hilary spent time looking at the zoning setbacks to verify where the setbacks are.  They need to be labeled.  There is one lot where they will need relief under the zoning ordinances.  

Suzanna Glidden, resident from Peach Lake is concerned about two items.  She discusses the wildlife sanctuary. She is happy about the plans within the controlled area.  They will make sure to welcome the new residents.  She would like to know about blasting, and how that will be done.  There is a discussion about a note on the plan that complies with the Town’s Code Chapter 48.  There will be a notification process.  Gary states that there are a number of requirements and safeguards to make sure that there is a minimal amount of blasting, and ample notice provided to homeowners.

7.
Financial Report:

· May, 2002
Deputy Chairman motions that the Planning Board approve the May, 2002 Financial Report.  Chairman seconds.  All in favor.  No opposed.

8.
Next Meeting:

· June 20, 2002 – Public Information Session – 7:00 p.m. – 9:30 p.m.

North Salem Middle School Cafeteria. 

9.
Overview of Concept Map and WC GIS Maps.

Liz shows the Board the draft Concept Map.  Green is multi-family site, blue are sites that we are considering to rezone.  Liz talks about affordable housing.  Gary likes the map, and states it looks very well.  Roland asks Liz how soon this map and zoning might be adopted.  Liz is working on zoning.  Steve confirms that Roland is talking about the geographical boundaries.  

10.
Resolution:

Gary Jacobi motions to adjourn the Planning Board Meeting.  Charles Gardner seconds.  All in favor.  No opposed.  Meeting is adjourned.
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