North Salem Planning Board Minutes

April 3, 2002
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Gary Jacobi, Board Member

Peter Nardone, Board Member

Jonathan Rose, Board Member

Liz Axelson, Director of Planning




Roland Baroni, Town Attorney 

ATTENDANTS:
Brigham’s Corners:

Christopher Moomaw, Architect, P.C.








Mr. & Mrs. Craig Brigham




Sprint First Purdy’s:
Cara Bonomolo, Snyder & Snyder Attorneys




Salem Hills:


Don Rossi, Hogan & Rossi Attorneys at Law




CAC



Rohna McKenna

Chairman calls the April 3, 2002 North Salem Planning Board Meeting to order.

PRE-APPLICATIONS:

1.
Brigham’s Corner:  Christopher Moomaw, Architect, P.C.

Pre-Application review for Site Development Plan Approval.

Steve asks Liz if she would like to give an update.  Liz discusses that the Applicant went before the Town Board last night to request a Waiver for the Application Processing Restrictive Law Form.  They had to do this in order to be on the Planning Board Agenda tonight.  The Town Board granted the Waiver, and the Applicant is now allowed to go forward with the Site Development Plan Approval Application.  There were issues raised about the use.  Liz suggested they do a Pre-Application.  She met with Chris Moomaw, the Architect, and discussed parking issues, and general changes to the site.  Liz and Bruce spoke with Chris Moomaw and Craig Brigham, the Owner about what needs to be done while they are preparing their Application to start bringing the site into conformance, such as moving structures back, as well as taking items off the site.  Liz states that this is a nice little business, they currently have plants, birdfeeders, and lawn and garden items.  During the growing season they add in produce and plants.  There is an issue about whether or not they can have farm and garden supplies.  A landscape business cannot continue on the site.  As long as it is consolidated and they get back to retail uses, they should be able to go forward.  Liz is looking at zoning now.  She believes that farm and garden supplies should be added into the NB district.

Mr. Moomaw introduces himself, as the Architect on the project.  He is here tonight to represent Mr. & Mrs. Craig Brigham, who own the business, Brigham’s Corner.  They bought this business in the early Spring of 2000.  The expectation was that they had bought a legal business for a farmer’s market.  Things happened, and temporary structures were added.  We are here tonight to begin the process, and to obtain the Planning Board’s advice.  He shows the Board the plans, which are revised from the Site Development Plan, dated October 6, 

1994.  This was the final plan presented to the Board to satisfy all of the conditions.  He also discusses elevation drawings.  Mr. Moomaw discusses his rough plotting of the structures added in the intervening years.  There was a previous zoning violation regarding the shed in the backyard.  A greenhouse had also been added.  There was no electricity.  Both were ruled as part of the gross square footage.  There are two open structures  to provide shade for the plant materials in summer months.  Mr. Thompson has ruled that this does not represent an enclosed structure.  There is a cooler for various flower materials.  There is another small shed.  There is a porch that was added out of roofing material and storm sheeting.  The dumpster has a violation, and has been moved.  All of these structures add up to 3,256 square feet.  We show 9 parking spaces, 8 in front and 1 on the side.  Mr. Moomaw discusses the current Site Development Plan Application, which is dated March 27, 2002. He has outlined in black what they are proposing to do.  They are proposing to remove one of the small garden sheds in order to get everything down to a legal conforming proposal.  We are adding a number of parking spaces.  Where we had 9 before, we now have 17.  The dumpster is proposed to be fenced in.  The client is extremely anxious to add a 12 by 26 greenhouse, put up by a professional.  Further drawings will show more details.  Mr. Moomaw has put it in an area where the proposed loading berth is.  We are still under 3,500 square feet.  

Liz recommends that the Board take a site visit to get familiar with what is there.  Liz discusses items that she and Bruce are concerned about regarding the piles of bagged mulch.  Craig Brigham discusses that they are willing to find another place for them.  Liz discusses the requirement in the NB zone, that states they have to store items in an enclosed structure.  That creates a dilemma for them, because if they put it in an enclosed structure then they are going to bump ahead of their square footage.  Mr. Moomaw responds that when dealing with plant materials, it would promote wilting to have it in an enclosed structure.  They need to be open and ventilated.  Mr. Brigham discusses the location of the mulch and the fact that they are willing to relocate it.  

Roland also discusses the issue of whether they are allowed to sell mulch at all.  The zoning is very specific for the NB zone.  Gary asks what should not be sold there.  Roland goes over what can be sold there.  Retail store for the sale of baked goods, drugs, dry goods, groceries, fruits, vegetables, meat, liquor, notions, stationary, toilet articles, books, flowers, hardware goods, gifts, antiques and tack shop goods, provided that the total floor area occupied by a single proprietor shall not exceed 3,500 square feet.  Additional use requirements, all uses, except for parking, shall be within fully-enclosed structures.  Jonathan asks what they are doing, that does not match.  Roland responds that he is not all that familiar with the site.  Anything that is stored outdoors is an issue, as well as the fertilizers and mulch.  Mr. Moomaw responds that the shade house represents outdoors.  This does not constitute floor area.  This is used and has materials for sale in a structure.  

Mr. Moomaw inquires if aesthetics is a problem for the people of North Salem.  Charles discusses the tremendous amount of volume that may be more of an issue.  It is the mulch that I believe is an objection.  Mr. Moomaw discusses the strict application of laws.  Roland responds that it is not that the Town Board is not sympathetic.  Charles discusses that this is the business that was started there.  The original approved project from 1994 said that they could sell plant materials.  Rohna discusses that 99% of the sales were from fruits and vegetables.  Jonathan confirms that there is a use issue, not an environmental issue.  

Liz discusses adding lawn and garden supplies to the list of retail uses in NB, to make it more flexible.  No one disagrees with the type of business, the zoning needs to be revisited.  The dilemma that Liz has spoken with Bruce about is that the kind of variance they would need in order to continue to carry the mulch, is a Use Variance, not an Area Variance.  Jonathan discusses the alternative of changing what is permitted in NB.  Liz responds that she is writing the zoning now.  It will take a few months to complete.  Steve mentions that this is a seasonal business.  

Gary asks what the Applicant is looking for from the Planning Board.  Steve responds that they are before us with a Pre-Application.  They will come to us for Site Plan Approval.  There were served with notice of violations from the Building Inspector.  Steve discusses the different uses permitted, structures not located in the buffer, dumpster not screened.  He states that if it is not mentioned under NB, it is not allowed.  We back into this problem all the time.  Roland discusses how difficult it is to obtain a Use Variance.  You have to establish a minimum standard of financial needs and disclosures.  It is difficult to show that you have to have these certain items to be able to sell or that you can’t sell any of the items that are listed.  They would have to show why they are not selling the items that are permitted.  Roland discusses that it is unusual for a zoning ordinance to list what items can be sold.  There is a discussion about the Zoning Board agreeing to this on a short-term basis.  Roland states that this is an unusual condition.  There is a discussion about a 12 month variance, in the hopes that the Town Board would vote on the zoning amendments.  Liz mentions that this would deal with the use and then they would also have to address the outdoor storage.  

Mr.  Moomaw discusses Item 6 issued by Bruce Thompson.  Liz provides the Board with a little background.  She and Bruce had been looking at this in terms of dealing with the violations. Liz had not looked in the zoning to see what they could sell.  She had no idea that what they were selling would not be permitted.  This came up last night at the Town Board Meeting, while looking at the NB table, and said wait a minute, the Applicant would be lawn and garden.  Jonathan inquires what would happen if the Town Highway Garage site were to become lawn and garden.  Steve responds that it would have to be rezoned.  There are not that many areas that are covered by the NB zone.  

Liz discusses that the Town Board suggested that the Applicant petition for a Zoning Amendment.  Liz feels that it is a lot of work for a petitioner to do.  She would like to march forward on the zoning, and let them look into a Use Variance.  Mr. Moomaw proposes a compromise for locating the planting material behind a six foot fence, and would like to know if that would be an option.  Steve responds that they would have to be out of the buffer and could not be up against the fence.  Liz mentions as an interim measure they should consolidate items, in lieu of an enclosed structure.  Roland suggests that would be an item for the Zoning Board to look at.  

Rohna mentions that she understands a landscape construction business is not allowed in the NB zone.  She inquires about the two landscape design trucks that are on the property.  Liz responds that the two trucks have to go.  Mr. Brigham responds that at this time, no landscaping is being done there.  He had a landscaping business prior to buying the current business.  They have been delivering Christmas trees and plant materials to customers with a box truck that they purchased.  This truck is essential to transporting produce from long trips.  Liz responds, that is fine.  The dilemma is we have been using the landscaping truck for retail deliveries.  Rohna mentions that an Agway was suggested for where the Saddlery is now.  The Town did not want outdoor warehousing.  That is why the zoning is written this way.  You want a business to be viable.  The stockpiling of the mulch is what will cause a problem.  The strip going along the fence will be a problem where the mulch is.  Mrs. Brigham discusses that in order for the business to be cost-effective, they need to buy the mulch in bulk.  

Steve responds that we are not going to decide tonight.  He requests they submit a Site Plan Application, and suggests they go to the Zoning Board for a Use Variance.  Jonathan discusses that he would love to see them prosper.  He asks if they could put a sign in the store reflecting the landscaping business.  Liz replies that this gets back to the retail use and what is permitted.  Steve mentions that the code is strict.  Rohna discusses looking at Peach Lake Market.  They have never warehoused, they could put salt out in the winter and sell firewood.  Because it is a neighborhood business, they have not done these things.  Rohna discusses the proposed plastic tent, dumpster and outdoor warehousing.  Mr. Brigham mentions that they have done 

everything they could do to make it attractive, and improve it.  The awning was discussed.  People ask why we are not open all year round.  We do look at this to provide an income.  We want to bring people into shop there.  It is very hard to be a garden center without a place to store items during the summer and winter.  Charles suggests that they adjust certain things.  He sees items haphazardly laid out on the property.  Maybe 

there is a way to bring these things together so it creates a better image on the road side.  Possibly look at a hoop greenhouse and make it more cohesive in nature.  Mr. Brigham also suggests a tree buffer.  Liz suggests Mr. Moomaw do another sketch.  Liz will go over the design items with him beforehand. Steve talks about going to the Zoning Board, after they put in for Site Plan Approval.

PUBLIC HEARINGS:

2.
Crown Atlantic-Naumburg Property:  Leslie Snyder, Snyder & Snyder Attorneys

Continue/Adjourn Public Hearing regarding Applications for Approval of Communications Tower (Conditional Use and Site Development Plan), and Application for Approval of Wetland Permit.

Chairman motions that the Planning Board Continue/Adjourn the Public Hearing regarding Applications for Approval of Communications Tower (Conditional Use and Site Development Plan), and Application for Approval of Wetland Permit to May 1, 2002.  Charles Gardner seconds.  All in favor.  No opposed.

3.
Continental:  John Watson, P.E., Insite Engineering, Surveying & Landscape

Continue/Adjourn Public Hearing regarding Application for Approval of Preliminary Subdivision Plat and Wetland Permit.

Gary Jacobi motions that the Planning Board Continue/Adjourn the Public Hearing regarding Application for Approval of Preliminary Subdivision Plat and Wetland Permit to May 1, 2002.  Charles Gardner seconds.  All in favor. No opposed.

REGULAR MEETING:

4.
Sprint First Purdy’s:  Cara Bonomolo, Snyder & Snyder Attorneys

Consideration of Waivers, Consideration of Determination of Completeness of Conditional Use and Site Development Plan, Set Public Hearing, Circulate for Lead Agency, Required Referrals (ZBA, etc.).

Liz mentions that Sprint First Purdy’s is ready for completeness.  She will walk the Board through the waivers.  

Cara Bonomolo introduces herself from Snyder & Snyder.  She discusses that since they were before the Board last, they have submitted additional materials for review by MDRA.  She received the MDRA memo tonight, and will be prepared with comments for the next meeting.  The new submissions for this meeting are a revised Site Plan in accordance with the MDRA comments, revised visuals, Structural Report, and Health and Safety Analysis.  Cara briefly reviewed the memo from MDRA and it seems to her that MDRA has deemed the Application complete.  Hopefully this evening we can discuss the waivers, declare it complete, set the Public Hearing, and take care of any referrals.  

Liz discusses the various waivers.  Page 5, Hilary mentions areas that waivers are not needed.  The waivers that are warranted are; A267-9,B,1 which has to do with Site Lay Out, Item L, can be waived; N, Q & S, can be waived.  Item T may be addressed under technical review.  Jonathan asks if the existing site plan conforms?  Liz will look at the existing site plan.  Cara responds that it shows 25 parking spaces are required based on what was originally approved.  Based on the business that is there now it would be 25.  There are 28 parking spaces existing. This application would require the loss of one space, making it 27 parking spaces.  Jonathan asks what the loss of the parking space is for.  Cara responds that this is where the equipment will be located.  Liz thought it would be better to deal with this in technical review.  Liz shows Jonathan the parking area on the plans.  We want to make sure they are in compliance.  

Liz continues with the waivers.  Item T, can be made part of technical review.  Page 6, Item Y, can be waived. Item DD & EE, can be waived.  For A267-9B2, all to do with grading, Item D-6 can be waived.  For A267-9B3 B E, landscaping & lighting, waived.  For A267-9B4, construction specifications, Item A, waived.  The last item will be dealt with during technical review, this has to do with the Affidavit and co-location.  The Applicant has said that it does not apply because it is not a tower.  There is a brief discussion on what the Applicant feels a tower is defined to be.  Cara feels that they are not creating a structure that another Applicant could come in and co-locate on.  Jonathan suggests an Affidavit should be done.  Liz states that this is not a waiver because there is a zoning requirement.  It is a matter of does the Board feel that it applies to this Application.  Cara does not believe it applied to the Frawley Building.  Cara responds that if it is a concern, they will submit a statement saying that provided that structurally it would work, Sprint has no problem with someone occupying the building.  Liz discusses the statement with Cara.  

Charles asks if Bill Youngblood has looked at these plans.  Liz responds that we don’t usually send him this until technical review.  Charles discusses the grading and drainage situation.  He feels that it goes over the wall where the proposed structure is.  The water can go through the grating.  Charles thinks this should be addressed before the waiver is decided.  Cara responds that this facility will have steel grating.  It will be supported on small concrete piers.  That would be the only construction.  There is no change in the grade.  The fence will be placed on the steel platform.  The Applicant’s Engineer discusses the catch basin structures. The higher grades are back and in front on the plan.  Charles has a discussion with the Board about the catch basins. The plantings need to be looked at.  Steve asks if Bill Youngblood should look at this and refer it for technical review.  Charles is concerned about the runoff.  Liz will ask Bill Youngblood to take a look at it.

Chairman motions that the Planning Board approve the waivers previously discussed above.  Gary seconds. All in favor.  No opposed.

Chairman motions that the Planning Board consider the Conditional Use and Site Development Plan Complete, Set the Public Hearings for May 1, 2002, Circulate Lead Agency and Required Referrals.  Charles seconds.  All in favor.  No opposed.

Liz discusses the ZBA Referral for a front yard set back and rear yard set back for the equipment, as well as variances directly relating to that because it is higher than what would normally be allowed.  The zoning for this use requires security fencing.  Steve asks if the fence will be barbed wire.  Cara responds that they have changed the fence to be a decorative wood fence.  Cara thought that the zoning code allows a higher fence in the yard, where the Planning Board might have regulations requiring that.  Liz responds that the supplemental requirements for this use support the need for that height.  Cara thought that they might not need the variance. Liz discusses zoning section 250-22 that you can have a four foot fence in front yard, five foot fence in side and rear yards and the fencing is six feet in front yards and in the rear yards.  Cara understands the section to read that the fence 

cannot be more than four feet in height within the front yard and five feet in height in a side or rear yard, except in a case where specific fencing requirements may be established by the Town Board or Board of Appeals. In this case, I would submit that the Planning Board is establishing a different fence height.  Under the wireless law it says that the Planning Board at its discretion may require that security fencing be located around each communications tower and facilities or related structures.  Liz confirms that we can dispense with those variances. They will not need a variance for the height of the fence, but will need a variance for the front and rear yard setbacks.

Cara asks the Board their feeling and direction regarding MDRA’s comments.  MDRA is very concerned about the visual impact of the 6 antennas on the rooftop.  They suggest that a new tower at this location might have less of a visual impact.  Before we spend quite a bit of time responding to this, I would like the Board’s thoughts.  Jonathan discusses comment 5B.  Liz responds that the Board has not had a chance to read this memo either, since it was received today.  Liz does not think that Hilary is talking about a normal monopole.  Some of these comments were addressed previously.  Stacking the antennas is discussed.  Parking spaces would have to be taken away.  Liz says that once you go off the building, it becomes a tower.  Steve discusses that the building itself is not very aesthetically pleasing.  You will see the antennas on the top of this building, from Route 22.  Gary asks if the antennas can be placed in the center more.  Cara responds that this was already discussed.  Jonathan suggests the building be painted, this may decrease the negative impact, painting is discussed.  Cara responds that they can ask the owner if there is anything he is willing to do.  Liz suggests landscaping.  Cara agrees to discuss this. Steve mentions that there were shrubs there that have since died.  It is not a very aesthetically pleasing site.  Cara responds that they are adding three new trees to the North.

5.
A-Home:  Joan P. Arnold, Executive Director

Consider granting extension of approval to the regularly scheduled meeting on June 5, 2002.

A letter requesting an extension to June 5, 2002 was faxed to the Planning Board by Joan Arnold.

Chairman motions that the Planning Board grant an extension to A-Home to June 5, 2002.  Peter Nardone seconds.  All in favor.  No opposed.

Liz discusses the allowable number of extensions with Roland.  Charles asks what the problem is.  Liz responds that they need to obtain paperwork from the County having to do with deed restrictions.  Charles notices that the site has been cleaned up a lot.

6.
Salem Hills:  Don Rossi, Esq., Hogan & Rossi, Attorneys at Law

Consideration of Draft Resolution of Preliminary Subdivision Approval.

Liz discusses the Draft Approval of Preliminary Subdivision Plat with the Board.  The draft builds on the Negative Declaration and goes through findings.  There were not a lot of conditions on preliminary.  Hilary on Page 3 of 6 looked ahead and addressed comments that will be required for final.  The bottom of Page 3, No. 3, all of Page 4 and the top of Page 5 No. 4 are all items that will be required on a final map.  On Page 5, No. 7 is also a final requirement.  Don’s concern is that if they have this Resolution adopted, and they talk with banks about financing, then it looks like they have so much more to do.  When it actually lists items to be done for final application.  Liz suggests we take some of these conditions and not make them part of the adopted Resolution.  Hilary will put those in the review of the final submittal.  

Don discusses what a resolution of preliminary approval is.  Under the subdivision regulations we get approval of a preliminary plat, that is typically subject to minor conditions, but it does not say that this preliminary plat is being approved, subject to the condition that the applicant now submit a plat in final form.  It would not have the closure, that a preliminary approval typically gives us.  Jonathan asks Don if there are any items on the current resolution that he does not want on the final.  Liz feels that these should be taken out and changed during final review.  Liz refers to bottom of Page 3 and 3a-e, all of Page 4, 3-f.  Page 5, 3, f., (8) and (9), and 4, a-f these items will be taken out.  Page 5, 5 and 6 would stay in and 7 would be taken out.  Everything else is standard, and should stay in.  Don responds that on Page 6, 8, 9 and 10 are all in.  Don asks if they should obtain the legal instruments.  Liz responds that that is part of preliminary.

Chairman makes a motion that the Planning Board approve the Preliminary Subdivision Plat, as amended, with conditions deleted, and saved for final review.  Peter Nardone seconds.  All in favor.  No opposed.

7.
Financial Report:

· March, 2002
Chairman motions that the Planning Board approve the March, 2002 Financial Report.  Gary Jacobi seconds.  All in favor.  No opposed.

8.
Minutes:

· January 2, 2002
· January 16, 2002
Chairman motions that the Planning Board approve the January 2, 2002 minutes, including a change on Page 3 requested by the Chairman.  Gary Jacobi seconds.  All in favor.  No opposed.

Chairman motions that the Planning Board approve the January 16, 2002 minutes.  Gary Jacobi seconds. All in favor.  No opposed.

9.
Next Meetings:

· April 17, 2002 – Workshop Meeting – Cancelled
· May 1, 2002 – Regular Meeting
Discussion regarding the July 3, 2002 meeting.  Possibly changing to July 10, 2002 for Regular Meeting, and July 24, 2002 for Workshop Meeting.
10.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.  Peter Nardone seconds.  All in favor.  No opposed.  Meeting is adjourned.
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