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Rohna McKenna

Chairman calls the March 6, 2002 North Salem Planning Board Meeting to order.

PUBLIC HEARINGS:

1.
Continental:  John Watson, P.E., Insite Engineering, Surveying & Landscape Architecture, P.C.

Continue/Adjourn Public Hearing regarding Application for Approval of Preliminary Subdivision Plat and Wetland Permit.

Adam Wekstein discusses two issues of significance that they left off with at the last meeting;

1. Development Restrictions 2. Stormwater Basins.  I would like to start off with a plan that has just been drawn up, and not submitted yet.  John Watson shows the Board the revised plan.  The shaded portions on the map show where the proposed easements are.  The balance of easement goes from the Western East side of the property.  They are not proposing any improvements.  The wetlands boundaries are discussed near Peach Lake.  Liz asks if it is the wetland boundary and 50 feet from the lake.  John responds yes.  The retention area will be left alone.  Steve asks if the Board would see a wetlands application for a dock.  Adam responds no.  Liz discusses that they have gone back and forth with the Town’s Consultants on the issues of the basins.  She spoke with Theresa Ryan of Insite Engineering.  Andy Reimann has issued a report.  

Liz has a concern about the way the Board handles subdivisions, we try to minimize disturbance in a controlled area.  She would like to see more restrictions.  Her concern is that this much disturbance would have to occur near the controlled area, and she would not want to consider a wetland permit in the rest of the control area on the other side, since we already have a significant amount of disturbance in the controlled area on the site already.  The Board may want think about a limited easement.  We will look at the map and I will ask Hilary Smith of MDRA to do technical comments.  Steve mentions that the easement could be of a lesser nature.  We have had proposals in the past where the more draconian restrictions are on the restricted conservation easement that is located in the 

wetland areas and then certain activities might be permitted with an appropriate wetlands permit and wetlands buffer.

Charles mentions that in lieu of our meeting last week regarding the open space concept, the fact that open space in itself does not necessarily mean a whole lot unless it has some kind of a view that you actually see right now the way our Town is existing. This particular area is a nicely wooded area with it’s own character to it.  Part of open space is to preserve the view shed and the views of the community on a whole.  Looking at the mansions on Hardscrabble Road, I think those are atrocious, and a way in which our Town is developing.  This particular site is a very natural, beautiful and wooded site.  If you could preserve the views and woodlands around them to minimize the impact, it would be keeping with the philosophy of the Town.  I would be all for trying to increase that conservation area, so you don’t go in and take down all the trees, the people who are moving into the area may want that.  If it is a nice wooded area, it should be preserved.  This is an area that has problems with water as it is.  Doing what you are doing with the retention basins, I disagree.  

Liz mentions that we have also done development envelopes in lieu of a controlled area easement.  Each lot will have a development envelope.  It would prevent tree clearing.  Liz advises the applicant to call her office.  She will provide them with a copy of a sample development envelope.  Adam suggests that they will put a note on the plat or deeds, putting the homeowner on notice to get back to the Board to obtain a wetland permit.  Steve mentions that many applications for wetland permits don’t come before the Planning Board.  They are handled by the Building Department and wetlands consultant.  It is only when it impacts a subdivision is it referred to us.  That would be more protection than just saying that you would have to go for a wetland permit.  It is a good idea to put the homeowners on notice. A notation or restriction in the deed would be helpful.  We talked about development envelopes in respect to locating the houses, so that we make sure where the house will be situated.  Liz discusses that when we make the development envelopes, we make them generous enough so it does not cause a problem for the homeowner.

Rohna apologizes for coming in late.  She would like to know how much distance it is from the lake.  John Watson replies that it is a minimum of 50 feet.  Rohna mentions that one thing she has seen as she drives around Town, especially around the reservoir, people who have houses on the reservoir, for all intense purposes, the homes are placed in the wooded areas.  The wooded areas are not to be disturbed.  I am infuriated about this.  I don’t know if this is a Zoning Board issue or not.  Steve discusses they would have to obtain a tree-cutting permit from the Building Inspector’s office.  Liz mentions that this is why development envelopes are being seen more.  More and more people are coming in with violations.  The homeowners don’t know.  Steve discusses what is put on the subdivision plat and what is on file in the County Clerk’s office.  Liz discusses Piedmont and Secret Meadow. Rohna agrees with Charles.  This is a beautiful wooded area, we should preserve it.

Steve discusses that Bill Youngblood raised a couple of points in his memo, regarding the existing driveway, Lot 1, follows the contours to the common cul-de-sac road.  It may be less of a disturbance.  John Watson discusses that it is less disturbance, but we are trying to keep off the existing driveway.  Our plan was drawn that way about a year back and we were asked to change it.  Steve mentions Bill is talking about bringing it back to the road.  Steve suggests keeping it the way it is.

Bill Youngblood’s comments regarding sedimentation basins are discussed, one storm water basin as opposed to two.  Town regulations regarding zero amount of runoff is discussed.  He may have been hinting that this may be waived.  Steve asks Liz if that is what he is talking about.  Having a smaller basin to get further away from the wetland area.  Steve feels it would not work as a sedimentation basin unless there were two.

Liz states we do not always have a chance to discuss technical comments that Hilary from MDRA has made.  Liz hands out December comments.  The first item deals with restrictions on clearing, which we already discussed. The second item deals with alternative basins.  The third item Liz will speak to Hilary about.  The fourth item regarding parking areas and turnaround are discussed.  Steve asks if there will be a two car garage for each house. Liz asks if they can move the turnaround?  The driveway setback is discussed.  Hilary has a question about existing 

easements.  Liz asks if there any existing easements.  The response is no.  Liz asks if it is pretty clear how it is labeled.  Is there a notation?  Yes there is.  Liz mentions we normally would like to know what the language will be.  

Liz discusses one issue she and Andy Reimann spoke about today.  He feels there is another alternative to the basins. Moving the basins to another area.  Possibly moving two basins over to Lot 3 and doing a wetland mitigation. Liz feels we have to discuss this.  It sets a precedent that we are not used to dealing with.  Rich Jacobson replies that he did read that comment and disagrees with it.  He discusses the integrity of the lake, as well as the second growth forest.  Rich is puzzled as to why that would be a preferable alternative.  Keep in mind there is already a road here. The area is heavily infested with Japanese Barberry.  There are a large number of trees.  Charles asks are these areas going to be completely dry, or retain a certain amount of water.  Rich replies that they will be dry.  Charles disagrees with  Andy’s comments.  Rohna does also.  She mentions walking the site a few times. Charles inquires about the graphics on the plan.  The old retaining walls are discussed.  

Steve inquires if it is the intention that the homeowners association will take care of the basins and roads?  The response is yes.  Steve discusses the County having a comment about reducing the driveway size.  He mentions that we do have a new private road and cul-de-sac road.  Liz asks if it is paved.  Don responds, yes it is.  There is a discussion about reducing the amount of paved area, and not paving the center.  There is a discussion about fire trucks turning around.  Liz mentions we can talk more about the driveway.  She would like to see a smaller radius.  Charles does not agree that the radius should be made smaller.  Rohna discusses interlocking bricks.  Steve mentions that we don’t want to overburden the homeowners. 

Liz discusses part two of the EAF.  She looked it over and thought it looked fine.  The Board looks it over.  Steve says it is ok with him.  Gary has a question on Page 5, relating to large and small impact.  Liz asks him to look further down on the page.  Gary inquires as to whom filled out this form.  Liz responds that Hilary filled out the form, and that is her opinion.  Liz states that this is Part 2 of the EAF.  It is a checklist of possible areas of impact. Liz does not think this project needs an EIS.  Gary asks who makes that determination.  Steve responds the Board does.  Steve states they do negative declarations on a lot of projects.  Liz mentions that they might require an EIS on Marriott.  Gary is concerned for Continental because they are near the lake, especially knowing the possible problems.  Liz mentions that they will need to do Part 3.  Steve asks if there are any other comments on Part 2. The Board responds no.  Leave as is.  Liz would like to see the plans with the easements.

Chairman motions the Planning Board adjourn and continue the Public Hearing regarding Application for Approval of Preliminary Subdivision Plat and Wetland Permit for Continental, until the April 3, 2002 meeting.  Charles Gardner seconds.  All in favor.  No opposed.

Steve discusses the need for a formal site walk.  Charles states that he went on his own.  The Board will make themselves available for a site visit.

REGULAR MEETING:

2.
Nash Road:  Bill Wright, Brae Land Corp.

Reduction of Completion Bond to $20,000.  Discussion of memorandum regarding need for Amended Approval of Subdivision Plat/Final Construction Plans.

Liz feels we can release the completion bond.  The change for the plan was minimal.  Liz speaks with Roland about waiving the Public Hearing.  Roland asks Liz to refresh his recollection about what happens at the Town Board level.  There is something that has to be done there.  Liz mentions that they have to abandon the old road right of way and fix the official map.  There is a discussion about the old road being decommissioned.  Question about accepting the new one.  Liz mentions after speaking with Bill Wright, she wrote the memo in order to see changes to the new plans.  Liz discusses that they are releasing the completion bond and establishing a maintenance bond.  Steve asks if this will change on the Plat. Liz responds yes.  Steve mentions that we can’t do that until it is accepted as a Town road.  Steve asks what the completion bond amount is now. Liz responds that it is at $100,000 now, we would reduce it to $20,000.

Chairman motions the Planning Board make a recommendation to the Town Board that the existing Completion Bond be reduced to $20,000 for Nash Road.  Peter Nardone seconds.  All in favor.  No opposed.  Charles Gardner recuses himself.

Gary asks a question about Page 2 of Liz’s memo regarding basins might not be sufficient.  Liz responds that this has already been done.  Bill Youngblood gave this his stamp of approval.  Liz may draft a Resolution.  Steve asks Liz to send a memo to the Town Board.  Liz responds that Dawn will forward a copy of the Resolution to them.

3.
Old Salem Farm:  Gregory W. Druback, Senior Associate, Malcolm Pirnie, Inc.

Accept Referral from Wetlands Inspector; Consideration of Determination of Completeness of Site Development Plan and Wetland Permit; set Public Hearing on Site Development Plan/Wetland Permit, Circulate for Lead Agency, Required Referrals.

Steve asks if this is the project that never did obtain Site Plan Approval.  Liz responds yes.  Steve asks what we are approving, the entire site or just the new work.  Liz responds the entire site, including the new work.  When they were submitting for completeness and showed the paddocks that were built without receiving approval, I suggested that if they were thinking about doing any thing else, as long as they are going for Site Plan Approval, why don’t they think about what else they may want to do.  They said we were anticipating some new paddocks. They have also made inquiries about camping areas for their events.  Charles asks if they are referring to a RV Lot?  Liz responds that she has received inquiries about a tent area, that is the last she heard about it.  Then she advised them to put it on the Site Plan and they said they will wait and maybe not do that.  Roland is concerned about the zoning.  Rohna discusses Mt. Lakes Camp.  Steve mentions that the applicant has responded on a couple of the items saying this is approved, approved by whom if we never have approved the Site Plan?  This is in 

response to the planner’s memo.  They might be talking about Zoning Board approval.  

Liz mentions that they are ready to be determined complete.  We did not put them on the last regular agenda because they were not totally ready to go.  Liz takes out the memo to check on the waivers.  Liz discusses the waiver of the plans scale.  We feel the plan scale that they are showing is fine.  There are a couple of minor things 

that they need to do on their plans. Referring to Page 3 of the memo, Items C, F & BB.  Hilary must have felt that they could be shown easily, so she suggested we put them on the agenda.  Gary questions Item No. 5.  The paddock areas are discussed.  

Gary asks if anyone has ever fined them.  Liz is not sure, we would have to talk with Bruce about this.  Roland discusses that usually the Building Inspector issues a Notice of Violation.  The property owner has a maximum of 10 days to correct or appeal the Notice of Violation.  If the property owner does neither, then the Building Inspector has to issue a summons.  Gary states that the laws need to be enforced.  This sets a terrible precedent.  Roland mentions that it is not up to the Planning Board to issue notices.  Gary states this is a big oversight with monstrous abuse.  Rohna mentions that this is the same as Hausserman, with violations for slashing the trees. Then they withdrew.  Liz mentions working closely with Bruce.  The dilemma that he faces is that he really needs additional help and he is getting it.  Enforcement is an incredible amount of work, you have to go to court to fine them.  Then they still have to go through the process for approval.  

Gary states that if we turn them down, they may have to take the paddocks down.  Liz responds that we could say to them as a condition, we are approving, as long as the paddocks are removed.  Roland mentions that you would have to state you were turning them down for planning purposes.  Gary understands that Bruce cannot catch every minor infraction.  Gary feels this is a big infraction.  

Charles asks what it was used for before.  Steve responds it was a pasture, and discusses their EAF, they list agricultural as no acres.  Steve asks how accurate that is, and states this is not in the agricultural district.  They say no.  Liz would think it would be in an agricultural district.  Liz mentions that maybe the Board would like to wait on completeness and have Hilary check these items out.  There is a discussion about Halmi being in an agricultural district.  Steve mentions that this is what happens when the Planning Board does not get a referral from the Building Inspector or Zoning Board of Appeals.  

Gary asks if Bruce has slapped them with violations.  Liz mentions that he has given them violations.  Roland discusses the Applicant Processing Restrictive Law Form, Bruce has to sign it for them to be here, they should not be on our agenda if he has not signed that form.  Liz will look into the violations and waivers.  She will check to see if Bruce signed the form. Gary feels that the commercial owners should have a better understanding of compliance, this needs to be revisited.  They have a number of violations and may need a Town Board waiver.  Steve asks Roland do prepare a memo.  Gary would like to know why Bruce is not issuing violations.   Liz will follow-up with Bruce.

4.
Salem Hills:  Don Rossi, Esq., Hogan & Rossi, Attorneys at Law

Consideration of Draft Determination of Non-Significance (Negative Declaration).  Continued discussion of technical comments.

Liz passes out the Draft Determination of Non-Significance (Negative Declaration), technical comments from Hilary Smith at MDRA, as well as Andy Reimann’s comments that have not been discussed.  Steve asks what the term CGLL refers to in Item 7.  Liz and Don take a look at the plans.  The term stands for Construction Grading Limit Lines.  Liz asks the Board if they would like to take SEQR action tonight.  Don would like to have the Board consider the Draft Negative Declaration.  Liz refers to Hilary’s comments on Page 2, relating to plat revisions.  Don states that they show limits of disturbance on the plans, not on the plat.  Don mentions that all the comments regarding the drainage systems have been addressed completely in the Stormwater Pollution Report.  Liz mentions that Bill Youngblood had no further comments in his memo.  Steve states that 

both DEP and Bill Youngblood are satisfied.  Gary asks if Drew Outhouse is satisfied.  Don replies that Drew has been in on this project since it’s inception.  Liz suggests Don send Drew the last submittal.  Liz discusses the issue of open basins.  We have always had an open basin.  Don discusses the fence being redesigned to be as aestically pleasing as possible.  The trees have been extended to go completely around the basin.  The height of the trees are discussed.  The height will be approximately 6 feet.  

Julie Cherico looks at the latest plan.  The plantings on the street side are discussed.  Don feels that there is no need for additional trees near the street.  Basins are discussed, there is no alternative, they are connected to the entire system.  Steve asks if water will sit in there.  Don mentions it will be a first flush.  He anticipates periods where it would be dry.  Liz advises sending to DEP for one last look.  Don replies that this has been done.  The design is identical.  Don is concerned that they would take their time and this would delay the project.  They have already issued a Stormwater Pollution Report.  The only items that have been changed are the design of the fencing as well as plantings.  Don discusses the culvert under the Cherico’s driveway.  While this might be a slightly different depiction on the plan from what was previously submitted to DEP, no drainage characteristics have been changed.  Steve asks if the watercourse will dry up.  Don responds that it is from perks within the basins.  Liz mentions there is a network of brooks.  Water will still flow down to the areas under the driveway.  The dynamics of the area have not changed.  DEP has had an exhaustive review.  

Charles asks if the size of the pipes have changed.  Don responds no, mentions that it has been interesting speaking with Drew about this, the whole drainage system was set up because there was no drainage system set up on Overlook.  Gary asks how long the DEP usually takes to approve.  Liz responds that they won’t approve it, they would make suggestions for changes that should be revisited.  Don states that the Stormwater Pollution Plan has cost approximately $150,000 in the process, this is no small endeavor.  Charles asks about the old plans, and possibly screening on the road side as well.  Don mentions that Dick Clark did not seem to think there would be sufficient room within the property.  Don discusses the catch basins.  Charles inquires if plantings could be done on the embankment going down to the structure.  He suggests that anything you can screen that off with would be helpful.  Don discusses the existing swale.  The gate is discussed relating to maintenance purposes.  Don shows Charles the plan.  Rohna asks if we have heard from DEP.  Liz mentions we sent to DEP and they sent comments back.  Steve asks if we should go back to DEP, the Board agrees not to.  

Andy Reimann’s comments are discussed.  The date of July 16th on his memo is incorrect.  We will ask him to revise the date on his memo.  Liz is not sure if Don would like to take a look at the comments and make another submittal.  Liz states, if the Board is ready to go ahead with the Negative Declaration, you could request a Draft Resolution and Preliminary Approval based on a submittal coming in to address comments.  Don would like to look at the comments first.  Liz also needs to review the comments.  Charles discusses No. 1 regarding plant spacing, the plan does list spacing.  The Board looks at the Negative Declaration.  Liz asks them if they would like her to walk them through it.  Steve responds that they are pretty familiar with the subdivision.  Page 3, No. 5 is discussed.  Liz will reword at the end.  Gary inquires about page 4, Item 10, regarding wording used to ask for cash.  The Resolution will list the amount.  Don mentions an alternative way being discussed, as part of Findings and Conditions.  Steve inquires about being entitled to charge a recreation fee.

Chairman motions the Planning Board to adopt the SEQR Negative Declaration for Salem Hills Preliminary Subdivision as amended with additional wording.  Charles Gardner seconds.  All in favor.  No opposed.

Julie Cherico mentions that she has noticed trees being cleared on the other side of her property.  Don responds that those are on an adjacent property.  She is not sure if they are allowed to do that without a Town Permit.

Don refers to Andy Reimann’s comments and feels they have been addressed previously.  He asks if it is possible to proceed at the next meeting of the Board, that is preferable.  Liz responds that he just reviewed the new submittal.  Don discusses extensive comments that Andy made during the summer, which they have responded to.  Steve asks if they are asking for approval at the next meeting in April.  Don is speaking about the next meeting in March.  Liz has a concern that they need to do another submittal for Andy to look at.  She is not sure if Andy can turn it around in a week.  Liz feels that lately they rush into approvals and then end up doing a lot of extensions.  The March 20th agenda is discussed.  They might be on for consideration of what their responses are.  Liz mentions that is it is ok with the Board, she will set up a meeting with Andy.  Don is not sure if they are going to need a meeting.

On another subject, Rohna discusses that Andy Reimann went on another inspection without consulting the CAC.  Rohna stresses the fact that she wants to go on these inspections.  Liz will issue a letter to Andy Reimann to reiterate Rohna’s concerns.

5.
Next Meetings:

· March 20, 2002 Workshop Meeting: Hawley Woods – Discussion of design concerns; Review of
CPU Text revised as per Joint Meeting with Town Board

· April 3, 2002 – 8:00 p.m. – Regular Meeting.
6.
Resolution:

Gary Jacobi motions to adjourn the Planning Board Meeting.  Charles Gardner seconds.  All in favor.  No opposed.  Meeting is adjourned.
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