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Chairman calls the January 2, 2002 North Salem Planning Board Meeting to order.

PUBLIC HEARING:

1.
Crown-Atlantic Naumburg Property:


Leslie Snyder, Snyder & Snyder Attorneys

Chairman opens the Public Hearing for Conditional Use and Site Development Plan Approvals for a 120 foot communications tower facility at 11-89 Delancey Road.  There is also an application for a Wetlands Permit.  The Public Hearing on that will not be convened until next months meeting.  Steve asks Liz if she has any comments. 

Liz says that we had a complete Wetlands Permit Application as of last month, except we did not actually have in our hands the written referral from our Wetlands Inspector.  We just received the referral.  Tonight we will determine the Wetlands Permit Application complete again, and set the hearing again for next month.  

Steve notes for the record that there will be a visual demonstration balloon test that will be held a week from this Saturday.  There are four co-locators on the proposed communications tower and facility.  Due to the fact that the visual demonstration will be held subsequent to the meeting, we will hold the Public Hearing open.

Steve asks Dawn if the notices were properly published in the newspapers, sent to adjacent owners,  and green cards handed in.  Dawn responds yes.

Steve mentions that the Attorney for Crown Atlantic, as well as their technical advisors will present their application.  Upon the conclusion of their remarks, the Board and its advisors, including the Board’s retained technical expert, Frank Rodriguez from RCC Consultants,  will make their comments and ask any questions.  

When the Board has concluded comments, we will ask the public to make their comments and raise issues.  We ask that those individuals who would like to speak sign their name and address on a card and please keep the comments limited to five minutes per speaker.  Please address your comments to the chair and I will refer your comments or questions to the appropriate person.  Please give those speaking all courtesies.  We have someone here from Snyder & Snyder for Crown-Atlantic.  Steve also mentions that all speakers should come up to the microphone so that everyone will be able to hear.

Leslie Snyder introduces herself to the Planning Board and public as a partner in the law firm of Snyder & Snyder.  She is here tonight on behalf of Crown-Atlantic Company, LLC and four federally licensed carriers.  They are New York SMSA Limited Partnership, which does business with Verizon Wireless, Sprint Spectrum LP, which does business with Sprint PCS, Nextel of New York, Inc., which does business with Nextel Communications, and AT&T Wireless Services.  The other members of the development team that I have with me tonight are John Watson from Insite Engineering who prepared our Site Plan, and Mr. Johnsen on behalf of Crown who is in charge of Site Acquisition.  The Applicants are seeking a Conditional Use and Site Development Plan approval to construct a public utility communications tower and facility on the property consisting of 100 acres of vacant land located at 11-89 Delancey Road in North Salem.  This is all in accordance with section 250-77.5 of the Zoning Ordinance of the Town.  

The facility will consist of 120 foot monopole with antennas together with related equipment at the base, and  will provide wireless communications to area residents, businesses and public service entities.  It is important that the Board and the public note, that the facility is expressly permitted by special permit under the Zoning Ordinance at the height that we are requesting, and that all the setbacks and dimensional requirements of the Zoning Ordinance have been met.  The history of this site is significant, particularly to members of the public who may not be familiar with the long-standing situation in the Town of North Salem.  These Applicants have been seeking to provide coverage to the central portion of the Town for several years.  With the advent of the Telecommunications Act in 1996, congress made wireless communications an important national objective.  

These federally licensed applicants have sought to provide coverage in the Town in accordance with The Telecommunications Act and the local Zoning Ordinance reviewing numerous alternatives over the last several years.  These have included a 1998 application by Sprint for the Hammond Museum at Deveau Road and at that time the Board told Sprint to look at the Highway Garage property at 66 June Road.  In January of 1998 Verizon Wireless, at that time was known as Bell Atlantic Mobile and Sprint proposed placing the facility at the Town Highway Garage, and after many meetings and discussions with the Board and the public were told to look at other alternatives.  One of those alternatives examined was a commercial center property at 60 June Road, among many others.  At the Public Hearing on March 21, 2001, Mr. Mandelstam in accordance with the June Road site stated on behalf of Mr. Colley that Mr. Colley would make his properties available to the carriers, since he has vacant land in the Town.  On March 29, 2001, additional alternatives to the Colley property were presented by the Town Planner, and the proposed site is one of those alternatives.  The main benefit of the sites noted by the Town Planner are that they have proximity to the central portion of the Town and wooded areas.  In addition, this site is distant from homes.  The closest residence is over 1000 feet away.  

It is important to note the purposes of the Zoning Ordinance when it was enacted after The Telecommunications Act.  This facility and site meet the purposes of the Zoning Ordinance, which include to minimize the number of towers in the Town and encourage shared use by in this case, having four carriers utilize the facility, to encourage the location of the facility in an area where adverse impact are minimized, and to enhance the provisions of telecommunications services within the borders of the Town.  The facility meets 

those purposes.  As detailed on the plans the facility can support the antennas of four different federally licensed carriers on one monopole, and there will be a small barn-like structure that will house the related computer equipment. This is significant because all four carriers will be able to remedy a significant gap that they’ve had in reliable coverage in the vicinity of this site.  These carriers are deemed to be public utilities in the State of New York, and providers of essential public service.  New York’s highest court in a case noted, Cell One, held that these federally licensed carriers are entitled to a relaxed standard in zoning decisions since the proposed use is necessary for the applicants to render safe and adequate service.  The essential services for the facility has proven to be evident since after the horrific September 11th disaster.  The New York Times amply noted, “cell phones were put to heroic uses, from under the rubble and from the high jacked planes.”  

The need for the facility has been amply demonstrated.  We have submitted radio frequency coverage maps to document the need for this site and the areas that the site will cover.  This report includes facts that the existing sites are not already providing coverage to the gaps in the vicinity of the site, and that the site has been designed to meet  each of the carriers service needs, as well as to accommodate the co-location of future users. With respect to the Health and Safety Report, that has been submitted to establish that this facility will be in complete accordance with all applicable FCC standards.  In particular, a submitted report notes that any human exposure to the cumulative electromagnetic energy on the proposed facility, even under the worst case conditions will be far below the minimum exposure limits established by the FCC, the American National Standards Institute, the Institute of Electronic Electrical Engineering, the National Council on Radiation Protection and Measurement, and the New York State Department of Health.  The facility will not cause any interference with existing communications devices.  

With respect to the Conditional Use and other Site Plan Development standards, the documentation clearly determined that it complies with all of those standards.  I would like to highlight a few with respect to access.  The facility will have no impact on any pedestrian or vehicular traffic, it is unmanned, requires infrequent visits, approximately one per month.  The gravel parking area will be utilized for the maintenance visits, and the facility will be fully accessible for police and fire vehicles, via an existing driveway from Delancey Road.  With respect to landscaping and screening, in addition to the natural screening, you can see the wooded area and you can see the site location.  Leslie discusses the 1,000 foot radius and how it is set up.  There will be no signage or lighting on the facility, just a small remote sensor that when anyone goes near the equipment shelter, it will go on to provide light.  There will be no continuous lighting.  With respect to the proposal having no adverse impact on the environment and the surrounding facility, the facility has been designed in such a fashion that all the natural features of the site will be preserved.  A four-inch gravel cover will be placed around the facility to control erosion.  The facility will raise harmoniously to the environment due to its particular location on the 100 acre property.  This is most evident by the visual assessment that was taken back on September 28th.  At that time the Board required us to notify all of the residents within 500 feet of the entire property, and also to put a notice in the paper, which we did.  On September 28th a balloon test was held. At this point, I would like to introduce Mr. Johnsen who will go over the twenty-five locations where the site was viewed from.  You will note that of the twenty-five viewpoints, only four were visible.

Mr. Johnsen introduces himself and discusses the visual analysis.  On September 28th, they went out to the site and raised a crane up to the 120 foot mark over the exact location of where the tower is proposed, and on top 

of the crane put an additional balloon approximately four to five feet in diameter on top of the basket attached 

to the crane, to make no mistake of the height of the facility.  We went around to twenty-five different locations within the Town, that were chosen with the Board at several public hearings for this application, as well as previous applications.  The twenty-five viewpoints that we took photos from will also be retaken on January 12th to examine the impact of the facility when the leaves are off the trees.  In addition to these twenty five viewpoints we anticipate taking some additional viewpoints based on input.  

Viewpoint 1 – Hardscrabble Road, east of the intersection with Delancey Road, 4,000 feet from proposed site, the crane is not visible.  Viewpoint 2 – June Road and Old Salem Farm, 4,232 feet from proposed site, crane is not visible.  Viewpoint 3 – June Road at high point near Old Salem Farm, 3,754 feet from proposed site, crane is not visible.  Viewpoint 4 – Near 43 Baxter Road & North Salem Open Land Foundation, 6,824 feet from proposed site, crane is not visible.  Viewpoint 5 – North Salem Open Land Foundation, 4,962 feet from proposed site, crane is not visible.  Viewpoint 6 – North Salem Open Land Foundation off of Keeler Lane, 9,260 feet from proposed site, crane is visible.  Viewpoint 7 – Route 116 near Titicus and June Road intersection, near St. James Episcopal Church, 5,454 feet from proposed site, crane is not visible.  Viewpoint 8 – Near 662 Grant Road, 7,337 feet from proposed site, crane is not visible.  Viewpoint 9 – Intersection of June Road and Deveau Road, 4,342 feet from proposed site, crane is not visible.  Viewpoint 10 – Intersection of Titicus Road and Delancey Road, 2,748 feet from proposed site, crane is not visible.  Viewpoint 11 – North side of the western end of the Titicus Reservoir, 13,514 feet from proposed site, crane is not visible.  Viewpoint 12 – Near driveway of 242 Mills Road, 6,672 feet from proposed site, crane is visible.  Viewpoint 13 – Intersection of Cat Ridge Road and Mills Road, 6,300 feet from proposed site, crane is not visible.  Viewpoint 14 – Intersection of Mills Road and Great Oaks Lane, 5,400 feet from proposed site, crane is not visible.  Viewpoint 15 – Near 369 Mills Road, 5,200 feet from proposed site, crane is visible.  Viewpoint 16 – Intersection of Mills Road and Turkey Hill Road, 4,786 feet from proposed site, crane is not visible.  Viewpoint 17 – Near Delancey Hall, 4,186 feet from proposed site, crane is not visible.  Viewpoint 18 – Near driveway of 264 Route 116, the Uriah Wallace House, 4,194 feet from proposed site, crane is not visible.  Viewpoint 19 – Near 85 June Road at the intersection with the driveway of June Farm, 4,514 feet from proposed site, crane is not visible.  Viewpoint 20 – Mills Road overlooking the Titicus Reservoir, 11,672 feet from proposed site, crane is visible in the distance Viewpoint 21 – Near 5 Lakeview Road, 2,224 feet from proposed site, crane is not visible.  Viewpoint 22 – From 7 Lakeview Road, 2,426 feet from proposed site, crane is not visible.  Viewpoint 23 – From 9 Lakeview Road, 2,638 feet from proposed site, crane is not visible.  Viewpoint 24 – From the intersection of Delancey Road and Lakeview Road, 2,022 feet away, crane is not visible.  Viewpoint 25 – From Grant Road north of Grant’s Corner, 8,130 feet from proposed site, crane is not visible.

On January 12th we will go and replicate the same test, we will go to the same spots, take the same photos and  additional photos.  We will utilize the same methods of computer modeling to put together a single book showing all the same viewpoints.  

Leslie mentions that only four locations were visible from twenty-five.  Per a request from the Board they did show renderings of the facility as a silo, tree, and needle design for each of the four viewpoints that were visible.  The beauty of this particular site is that it is invisible from any place near, and from any place far, it is very distant in the horizon.     After the meeting, the public see what the impact would look like.  They are willing to camouflage it.  Whether it be a tree, silo, or needle design.  At this time, they have with them their engineer, in case there are any questions the public may have regarding Site Plan, they can be addressed.  

Steve asks if the Board members have any questions.  Steve says they talk about providing adequate coverage, by this tower, are you attempting to provide coverage to the major roads, or the entire central eastern part of 

North Salem?  Are you talking about residential areas as well as major roads?  I see the maps that show an attempt to cover major highways, Route 121, 124, and Hardscrabble. Is that the point of this or are you trying to blanket the entire residential area?

Leslie responds that as the Board is probably familiar with through the radio frequency, these sites provide coverage to a very limited area.  This particular site is targeted to provide coverage for Route 116 and 124,  that is the intersection right near DPW Garage, and other interior roads.  The theory behind The Telecommunications Act of 1996 is that over time, we should have a wireless world and wherever you are located you should be able to use your wireless phone or whatever wireless device will be utilized.  The core portion of this particular site is Route 116 and Route 124.  We have labeled the roads on the map to identify each carrier.  

Steve asks what the minimum height that Verizon needs to provide adequate coverage.  How high above the tree line does it have to be?  How high are the trees?  Steve took a look at the tree plan that gives the diameters 

of the trees, they seem to be all hardwoods, they don’t seem to be pine or evergreens.  Steve is wondering how high the hardwoods are and how far above the tree line does the tower have to be.  The design that Steve thought looked the best was the needle design.  In light of the fact that the maps and photographs seem to indicate that the tower can only be visible from a mile or so away on Mills Road.  It seems to me the bottle brush and the silo presented big bulk.  The needle seems to be less obvious looking at it from a distance.  Steve would like to know what the minimum height is to get the four co-locators with their antenna’s inside the needle tower.  The maps also show the four co-locators, with space for two more co-locators.  Is that to provide for fire and emergency?

Leslie responds yes, as well as Voice Stream.  There are five federally licensed carriers, with four spaces.  Five, including voice stream, and two for emergency services.  That was because when we originally proposed this we were told to design it so the structure was capable to hold as many as it could.  That is how we proposed seven carriers.

Steve discusses that if they are proposing a monopole of at least 120 feet.  If they did away with the spaces at the bottom, could the tower height come down?  Will it still need to be at that same height, if we decided the other carrier, the fifth carrier didn’t need to be on it?  If we didn’t need the space at the bottom for the police and fire?

Leslie responds that the particular carriers submitted their maps.  As we reduce the height, they lose some coverage.  They can provide that.  This was designed to address the carriers needs, and also have room for voice stream, which was the original discussion that we had with the Board at that time.  We would be happy to look at it without accommodating Voice Stream to see if there is any chance to lower the height of the tower.

Steve asks Frank Rodriguez, the RCC Consultant if that is worth looking at.  Frank responds, yes it is.

Steve asks Frank if he has had a chance to look at the height of the tower regarding the computer models, and if this is what has typically been used in the industry.  Frank has not had an opportunity to evaluate this in detail or do any kind of comparison.  Charles discusses the issue of the height of the tower, and whether or not you need that height, and whether it has to be above the tree line or not.  Frank responds that is preferable to 

have the antennas above the tree height, in order to accommodate the additional users.  When you design a system, you design for a reasonable height even above the tree line, because over time the trees will grow.

Jonathan asks if there is an alternative system, such as micro-cell technology, that technically could 

accommodate the coverage required by the Applicant for the tower.  Frank responds he has not had a chance to evaluate this.  There are micro-cells that are particularly used for very small areas of coverage.  Jonathan asks if it is possible to do a series of micro-cells, along telephone poles or power lines, with the areas the Applicant is proposing to cover, could you achieve the same coverage with an alternative technology.  Leslie responds that they had addressed this when they were looking into the Town Highway Garage.  They prepared an analysis of the feasibility of doing a micro-cell design.  We can reiterate that.  Jonathan mentions that the Applicant can do it, but he would also like the RCC Consultant to do it to provide an evaluation of alternative technology.  

Liz wanted to reiterate that the materials are available at the North Salem Free Library, as well as the Planning Board Office.  Liz has been in contact with Frank Rodriguez from RCC Consultants, to discuss the scope of the review.  Liz wanted Frank to attend the meeting tonight to hear the public comments, as well as the Board’s comments  to get a better idea of what concerns need to be addressed.

Steve opens the meeting up to the public, he asks that as he calls their name, to please come up to the microphone so that everyone can hear them.  He calls Eugene Colley, whose attorney represents him.  Steve asks the public to limit their comments to five minutes due to the fact that there are other items on the agenda tonight, and this Public Hearing will not be closed tonight.

Michael Bogin, of Sive, Paget & Riesel, P.C., representing the Concerned Citizens of North Salem.  He has heard statements tonight about other types of towers achieving  the same types of coverage, with the same result.  He respectfully submits to the Board that this is really starting from the wrong starting point.  The Telecommunications Act, and I have to differ with Ms. Snyder on this,  does not entitle these Applicants to 100% coverage.  It does not entitle these Applicants to fill the gap that they decide needs to be filled.  The Second Circuit case made it abundantly clear that all The Telecommunications Act requires is that this Board not prevent there from being service in the Town, but doesn’t require every provider to have service.  The Court made it clear that even if one provider has service in the Town, the goals of The Telecommunications Act can still be served.  The key to all of this is that the Applicant needs to provide some level of service through the least intrusive means possible.  That is a discussion I have not heard here.  I submit to this Board that the appropriate means of determining what is the least intrusive means possible for this Applicant to provide service, not necessarily what they are seeking to provide in these diagrams that you see, not necessarily to fill the entire gap.  

What needs to be done and the appropriate means of doing it is for this Board to issue a Positive Declaration under the State Environmental Quality Review Act, do a full scoping where the Applicant and the members of the community know the exact impacts that need to be looked at, and then to require an Environmental Impact Statement under which the Applicant will analyze all of the alternatives, and not just alternative tower configurations, be it a needle or a silo, but alternative locations and alternative technologies, such as micro-cell technology.  Micro-cell technology may not cover exactly the same area that you are looking at on those maps, and is not necessarily required.  All that is required by The Telecommunications Act is that this Board not effectively prohibit cell phone service within the Town.  One of the issues that was mentioned is the visual impact, and a discussion about four pictures showing impacts.  Let’s not hear it from the Applicant, let’s here it from the Consultants.  Mr. Bogin reads from MDRA’s memo, “as clearly simulated in the submitted photographs, neither vegetation or topographic conditions provide effective screening or mitigation of the 

adverse visual impact imposed on the larger community by this tower”.  So to say that it is only visible from 5,000 feet in these four photographs, that is flatly refuted by the Town’s own Consultant.  Mr. Bogin reads, “based on review of the current submission, the submission clearly reveals that the proposal will result in 

substantial adverse visual impact due to the proposed tower’s height.”  Given that kind of language and taking a look at the proposed structure, this should be Positive Declaration, full SEQR scoping, and Environmental Impact Statement.  This Board should not do this in a piece-meal fashion, with all respect to the Town’s Consultants, but in the way the state law requires it to be done.  Let’s use SEQR the way it is supposed to be used, not preempted by The Telecommunications Act.  It is the proper method for analyzing the impact of this site.  Finally in closing, the Town’s code requires this tower, if it is going to be built at all, to be the minimum height necessary.  Even if you were to believe their maps and their gap coverage and say that is necessary to be filled, that diagram clearly shows that if you move the top three antennas down to the bottom, you could reduce the size of the tower by at least thirty or forty feet.  It seems that this is far from the least intrusive means of providing cell service in the Town.

Jonathan asks Mr. Bogin if we are in the Second Circuit.  Mr. Bogin says yes.  Jonathan asks for copies of the Second Circuit documentation that Mr. Bogin has referred to.  Mr. Bogin also mentions an article in today’s New York Zoning Law and Practice Report which goes through all of these issues, and talks about the Board’s duty to apply SEQR in this instance.

David Wilklow.  Thank you Planning Board  for allowing us to have a forum to discuss this.  I live on Lakeview Road, I am an architect and serve on the Architectural Review Board.  I’d like to request  a feasibility study of micro-cell technology, which is a question that could avoid this tower all together.  I’d like to thank Mr. Colley for representation.  To orient myself and others in the audience, could we look at that aerial viewing and see where the roads are. There is some confusion as to how far the cell tower is from any road.   Leslie responds that the site itself is 1,300 feet from Delancey Road.  The group looks at the map that shows Delancey Road, Lakeview, Elizabeth and Route 116.  Mr. Johnsen mentions that the houses on Lakeview are 1,500 feet from the tower.

Mr. Wilklow thinks there is confusion due to the red ribbons that have been put on the road.  It is irrelevant how far away it is visible for me.  It is more upsetting if you can see it from 6,000 feet away rather than 300 feet away.  It depends on whether you have a clear view or not.  To see it from across the reservoir on Mills Road is more appalling to me than most views.  We should look at the design of the shed.  There is a discussion of lights on a sensor.  Leslie responds that there will be five lights on a motion detector.

Mr. Wilklow asks for a clarification about the balloon test scheduled for January 12th, and when the rain date is.  Mr. Johnsen responds that it will be a crane with a balloon attached to a basket that will be 70 inches across.  There will be orange flagging.  The rain date will be January 13th.  Mr. Wilklow asks what the next procedure is after everyone has seen the test.  Will there be another Planning Board meeting next month to discuss the test, do we write in?  How do we respond to what we see.  Steve responds that the Public Hearing will be held open because the visual demonstration is scheduled to be held on January 12th, so we can entertain the comments from the visual demonstration.  You may speak again at the next meeting or send us your written comments.  Mr. Wilklow asks the date of the next meeting.  Liz responds that the next meeting will be February 6, 2002.

Mr. Charles Mandelstam, resident.  I am handing out a memorandum which is five pages long, with a lot of exhibits.  I think the memorandum is useful.  It has been prepared by Eugene Colley with my assistance.  The memorandum presents to the Planning Board a number of alternatives to cell towers, specifically to this cell 

tower.  The Colley’s of course see this cell tower.  They are 1,000 feet away.  It looms up over the tree line behind their house.  They can see it from the rooms of their house, their driveway, gardens and wherever they are around the house.  I understand that this Town needs to have cell services and I am all for cell services.  

There are lots of other ways to do this.  Our memorandum provides a lot of specific data and backing for the alternatives.  I point out to this Planning Board, and to the audience, that The Telecommunications Act of 1996 not once mentions the word towers.  It talks about cell facilities.  What I am presenting in this memorandum is eye-opening and I hope it will tell the Planning Board the alternatives that are available.  

Before I go into the bullet points, I would like just to identify six provisions of the Town’s Zoning Ordinance that are all set forth on Page 2 of my memorandum, I am going to summarize them for the audience.  Point 1, in the very first paragraph of the Zoning Ordinance, it is stated as one of its primary purposes in regulating cell facilities is to promote “the visual aesthetic and land use compatibility aspects of communications facilities.”  That is Section 250 – 77.5, Paragraph A on Page 25078.3.  Point 2, Sub-paragraph (3) of that same Paragraph 

A states that the provisions of the Ordinance are to: “Encourage the location of towers and antennas, to the extent possible, in areas where the adverse impacts on the community are minimized.”  Point 3, Sub Paragraph (4) of Paragraph A sets forth another purpose of the Ordinance: “Encourage the configuration of towers and antennas in a way that minimizes the adverse visual impact of the towers and antennas.”  Point 5, Paragraph D (5) on Page 25078.6 then addresses the issue of “alternatives.”  The ordinance states that the Planning Board can consider “alternative designs, such as the installation of antennas on existing structures at appropriate locations, the use of whips (individual antennas on utility poles, or other designs that may provide for the mitigation of visual impacts.”)  That tower needs more than mitigation.  It needs massive alternatives.  Point 5, Paragraph F (4) on Page 25078.13 states the context of these other designs.  It states “All communications tower facilities shall be located and designed to have the least possible adverse visual and aesthetic effect on the environment.”  And finally, there is a test that the Applicant needs to fulfill and I suggest this tower does not fulfill it.  “The Applicant must demonstrate that the proposed height and bulk of a communications tower and monopole is the minimum height and bulk necessary to provide service to meet Applicant’s communications needs within the Town’s boundaries and the visual and aesthetic impact has been minimized to the greatest extent possible.”  Those are the six points.  Now I am going to speak about data, using bullet points, not necessarily in the order of importance.  Point 1, personal wireless services can readily be provided without the use of towers; 2, zoning ordinances, such as North Salem’s can require cell providers to erect shorter facilities than the industry likes.  Each of these Bullet Points has Exhibits attached; 3, to focus only on towers is the wrong approach; 4, personal wireless service facilities, that the Delancey Road Tower is to provide, may be mounted on a building or on telephone poles.  To my knowledge, this Applicant has never once seriously addressed this alternative.  Point 5, The 1996 Telecommunications Act doesn’t guarantee that every carrier has the right to close every significant gap in service, just the first carrier; Point 6, any individual wireless carrier does not have a license application to fill every gap in services; Point 7, if any carrier offers a signal that can be used by consumers, such as North Salem citizens, or people who drive through town, then any alleged, significant gap has for all relevant has been eliminated; Point 8, North Salem already has several carriers providing adequate cell service.  In an earlier attempt to locate the tower elsewhere, some people, including my wife Gloria, went to twenty different representative sites.  One had an analog phone and one had a digital phone.  We have an exhibit that shows that 17 of those 20 provided excellent service.  

No. 9, the cost of an alternative cell transmission facility is not a reason to approve a tower such as you are now confronted with.  To be sure cost is a factor, and you need to consider it.  You can’t bankrupt a carrier, but you don’t have to worry about the margin of profit that a carrier can make.  If an alternative technology costs more money and their profit is lower, your obligation is to take care of the aesthetic and visual impacts for the reasons I have sited.  There are specific examples in my exhibits of alternatives to towers.  One is 

called SPICE it is put out by a company in San Diego.  Another one is the Ericsson Company, a large telecommunications equipment manufacturer, who makes a similar product.  The North Salem Ordinance requires that there needs to be service, but the service doesn’t necessarily have to come from towers.  With a 

tower producing such an impact as we are looking at you have to really reject the tower application.  Finally, the proof of what I am saying is not just my idea is all supported by exhibits.  In the State of California, over 50% of the existing cell towers are less than 50 feet high.

Carol Goldberg, resident.  Thank you.  I am representing the North Salem Open Land Foundation. A few of my statements will be redundant.  We have all done the same homework.  I am writing to express our concerns regarding the proposed cell tower.  As stated in our Charter, created nearly thirty years ago, the guiding principal of the Foundation has been to maintain the natural beauty of North Salem.  There is no doubt that the tower currently proposed would have a devastating impact on the natural beauty of North Salem and at 120 feet high and several rows of panels would loom over the tree lines and be visible from many areas of Town.  

As we understand the cell tower Zoning Ordinance of North Salem, the Town has a legal obligation to minimize the visual and aesthetic impact of any proposed cell tower or antennas and to encourage the least possible adverse visual and esthetic effect on the environment, which would involve exploring alternative locations, designs, and technologies.  Many were just mentioned by Mr. Mandelstam.  We urge the Planning Board to take the following steps before seriously considering any proposed cell tower.  Explore these alternative locations, where a cell tower would have a more modest visual and aesthetic impact on the unique beauty of the Town.  Simply because one landowner makes his property available, is not a good reason to consider an application.  

Explore the alternative designs.  A 120 foot tower with seven distinct panels is the equivalent of dropping a 12 story building in the middle of North Salem.  There are designs that would have less impact on North Salem.   

Simply because the phone companies are presenting their dream tower to the Town is no reason for the town to accept this design.  Again we can explore alternative technologies, superior technologies which have virtually no adverse impact on the North Salem environment.  These include the whips on utility poles, micro-cells on existing structures, and more advanced technologies being developed all the time.  These are more costly than towers, which is why the phone companies do not propose them.  The Town’s top priority should not be to save the phone companies money, but to preserve the character that makes North Salem a special place to live.  Once the cell tower is built it will remain there for a very long time.  Even when there is superior technology developed, this is going to be a blight on the Town.  As members of the Planning Board, the citizens of North Salem, your friends and neighbors are counting on you to protect our interests that in the case of the proposed cell tower this means not approving this application.  Alternatives should be explored, before making this decision.  The phone company does not live and raise its families in North Salem, and they don’t really care about the impact of that tower.  Protect our interests and retain the natural beauty of our Town.  Please don’t let us down.  Carol Goldberg distributes copies of her letter to the Planning Board.

Francis Tuoti, Resident, thank you for allowing our comments.  I did submit a letter with a lot of questions to the Board.  I live on Elizabeth Drive, and there was apparently no sighting study done on Elizabeth Drive.  Up Elizabeth Drive right at the beginning where Delancey Road is, there is a steep hill to get up to the top.  That area is I believe significantly higher than the arrays along Lakeview.  Take a viewing from the high spot on Elizabeth Drive.  Two smaller cell towers may be an option.  If you need that many arrays, you could cut the top off and put smaller towers adjacent to each other.  I don’t know what the  impact would be on the property values in the area, particularly to those close to it.  It seems to me as though it would be a significant adverse impact.  There would be one landowner who would be making a significant amount of money.  That would be 

at the expense at the other property owners around.  Is there is any kind of a trade-off study that could be made as to the amount of money one landowner is getting?  I understand the land is owned by Dr. Naumburg’s children.  I do not think that is fair for the rest of us.  One other location that we do have is power lines 

running through the Town, which are not far from where the proposed tower is.  Could that land that has already been blemished by this swatch of high-tension wires going through the Town be used?  Could an array be put up on that land?  They do not seem to be close to anything.  I would just like to say I remember working on this proposed site area.  I have fond memories of making hay in the summer, cutting corn in the fall, and watching clover grow in there.  It is one of the few undeveloped farm areas in the Town.  I am strongly opposed to violating this unblemished site for the sake of any single property owner or any single corporation if there are alternative sites.

Gloria Mandelstam, resident.  I have a couple of questions and comments.  One is what is the intended coverage on major roads or blanket residential areas.  Ms. Snyder answered, I believe, core portion of this coverage are Routes 116, 124 and 138.  My view is that the citizens of North Salem have been in need for a 

plan to receive and transmit data, including voice and visual data, to plan for the future.  What is the coverage proposed here?  Forgetting for the moment whether we have to give them further coverage under the law, what are they proposing in covering Routes 116, 124 and 138.  The cars that are driving by?  The Citizens who live in the houses have a need for data and how to get and have it sent.  That should be what we are focusing on.  My second question is, I think Ms. Axelson said that there were other sites that had been proposed that the cell providers should look at.  One was the Naumburg property, I wonder what the other sites were.  Third question, who owns the monopole?  What is their status?   My forth comment is to repeat, that The Federal Communications Act of 1996 does not require cell towers or monopoles.  The North Salem Ordinance does not require monopoles or cell towers.  But the citizens of North Salem do require that you act responsibly as a Board and provide for the future to receive and send data in the future.

Liz responds to the question about alternative sites.  When the Salem Center Pre-application was before us and we were continuing the Hearing on the Highway Garage, Liz looked at the tax maps to look for large sites that had the potential for wooded areas that had the depth potential.  Liz prepared a memo listing several of those sites.  Steve asks if they were all located in the central area in Town.  Liz responds yes and offers to point those out in the Planning Board files.  Leslie Snyder will respond in writing to the individuals who speak with questions for them.

Peter Wiederhorn, resident.  My statement is in the form of several questions, since you can’t take questions from the audience.  Regarding the tower, you are going to put up a five foot balloon, how wide is the actual apparatus on the tower?  Mr. Johnsen responds that the balloon will be tethered ten feet above the height of the tower.  Mr. Wiederhorn says that that is not what he asked.  How wide will the actual apparatus be.  Mr. Johnsen responds that the balloon diameter is 4 ½ to 5 feet.  Beneath it, the basket on the crane is 70 inches across by 46 inches by 40 inches with orange flagging on the basket.  The proposed monopole that you see up there on the board, the antennas come about six feet from the center of the monopole.  That creates one space that is approximately 12 feet across.  Mr. Wiederhorn, so what you are saying is that what we are going to see in the visual demonstration is about the same, as the tower will look if it is built?  Mr. Johnsen, obviously it won’t be exactly the same.  Mr. Wiederhorn asks if it will be as wide.  Mr. Johnsen responds it will be 9 to 10 feet across.  What will be built, if it is built as proposed will be approximately 12 feet wide.

Mr. Wiederhorn asks what the minimum height that is required for cell service.  Mr. Johnsen responds that there are four different carriers on the pole.  It depends on the frequencies.  Mr. Wiederhorn asks about only one carrier, and what the minimum height would be.  Leslie responds that it would depend on the carrier.

Steve responds that this is what our expert is looking into, and that will be addressed.

Mr. Wiederhorn says you took pictures from various locations in the Town, which implies that no one drives.  You are always going to be driving and seeing it from somewhere.  Leslie responds that out of the 25 locations, it was determined, you could not see it from 21 of those.  Mr. Wiederhorn states that from four you could see it.  Did anyone determine if they were on main roads, so that people could see it.  Steve replies that you could see it from Mills Road.

Mr. Wiederhorn knows the history of this issue is that he is always listening to the fact that this tower has to be built. There doesn’t seem to be a zoning requirement or a law that says it has to be built.  I guess what I am asking the Board is what authority requires you to build a tower here.  Steve responds that there is no requirement to build a tower at that location.

Jonathan asks with response to the comment about doing the basket with a 9 foot diameter, could you actually extend it to 12 feet so that the residents could see what the real diameter will look like?  Steve asks if that is a possibility.  Mr. Johnsen responds that they will try.  Mr. Eugene Colley discusses that the area is 10 feet wide and 50 feet high.  There is a discussion about making the model more realistic.  Gary discusses that if you can’t see the top you can’t see the bottom.  Mr. Johnsen mentions that he could make the top as representative as possible, and drop a line coming from the bottom of the basket that would mark ten foot increments.  Jonathan asks for a line on both sides.  Mr. Johnsen responds that he suspects it could be more confusing than helpful.  Leslie responds that what they can do is on the computer modeling show it.  Jonathan mentions that what we want to see is reality.  The computer model is a distortion.

Michael Bogin, of Sive, Paget & Riesel, P.C., mentions that in Rye Brook, they have had instances where Sprint did a computer model that was completely inaccurate and had to go back and do a mock up.  

Frank Rodriguez asks the question of the platform being triangular.  If you show frontage of 12 feet and you are facing that direction, you will see the full frontage.  If you want an accurate representation then you would have to have a triangular representation.  Mr. Johnsen discusses that when they did the balloon test on September 28th, they put the basket up to the proposed height of the tower.  On top of that they put an additional balloon.  Steve asks for a confirmation of what the test will be, how many balloons, how far down.

Charles asks what is the difficulty in creating that proper representation, in a mock up.  You could use a ¼ thick piece of plywood or just put two of them up eight feet from the structure and run it up the flagpole.

Steve asks what is doable.

Mr. Johnsen replies that he can get something brightly colored that moves around in the wind and it covers 85% of the actual size.  Based on that I can scale it off the computer model.  I have to be honest with you.  I have never done it like that before.  To be perfectly honest, most people want to see something that moves.  Based on what the Town has to say I will get as close as I can and whatever we do come up with you can base it off that.  As Leslie mentioned in one of our other applications, a proposed alternative is a flagpole.  Liz responds that we need to know what we will end up before the test.  Leslie responds that they speak with the person who does the crane test and make a proposal to the R.F. Consultant by Monday.  We can tell him what we typically do and give him some other alternatives.  Charles mentions that what they have done in the past, we really don’t want to see.  What we want to see is reality.  Work it out and get a panel up there in some way so they can look at what it is going to look like when it is built.

Renee San Marco, resident.  I think that most of my questions have been addressed.  I have concerns for the people who live on Elizabeth, Delancey and Lakeview.  I certainly know that the property value of my house is not going to go up.  My request to the Board is, has a study been done on property values and how they are impacted by cell towers?  I think we probably have real estate agents in the room.  I would like to know from 

them what constraints are involved when you try to sell a house next to a cell tower?  How is it impacted?  That is my main concern besides the fact that I am really not interested in having it in the town.

Dorothy Cesta, resident.  I am not a technical person.  When you say to me a 120 foot tower, you are saying 13 stories high.  Tell me if anyone in this room would not see a 13 story building.  Would you buy a house by a cell tower?  I moved away from two places because they had cell towers.  Referring to Leslie, she spoke about using cell phones during the World Trade Center disaster.  We don’t have 110 story buildings here.  Even with cell phones, those people were not helped.  There are tower facilities off Route 172 and Bedford Hills.  Why are these not sufficient enough for us?  You mean to tell me that there are cell phones in this Town that you can’t use because you don’t have one in your backyard?  In reference to the ability to get in and out of the site without any problems.  When you came in on September 28th right across the street from my driveway, you did create a disturbance.  You did make a lot of aggravating noise.  I don’t want your cockamamie cell tower.  I don’t want my property values to go down.  I moved up here 37 years ago to be in a private, residential area that I could raise my children in.  I have a lot of young people on my block that are raising young children.  They don’t need a cell tower.  You may say that it will have no impact on the environment, it will.  As far as this cell tower goes, I am sure there are a lot of other sites.  I do not understand why the Highway Department site was turned down.  There are no private homes in the area.

Steve responded that that Application was never decided.

Nathan Church, resident.  I am here tonight to represent my domestic partner, Audrey Sheehey.  Tonight there has been very little discussion about the need for cell phone service.  Audrey can’t give her cell phone number out because she can’t receive a cell phone call at home.  She is a physician and her need for a cell phone service is very important.  She cannot tie up her home phone with calls relating to her profession.  She has to rely on her cell phone for service.  We need coverage.

Paul Greenwood, resident.  I assure you would see the cell tower, along Mills Road towards Town Hall, it is visible.  I have brief comments regarding a cell tower at Exit 4 in Bedford.  Possibly a smaller version than the proposed 7 antennas.  I suggest the public drive down Route 684 to see what it will look like.  I refer back to The 1996 Telecommunications Act that the only requirement the Town has is to provide adequate coverage.  The various locations have been across the street from a 200 year old church.  Eugene Colley could not find a spot, his wetlands area has been discussed.  There were suggestions of the Town Salt Shed area.  There is nothing in the Zoning Ordinance that says this tower has to be 120 feet tall.  Who says the tower has to make coverage available for five carriers.

Joe & Linda Hayes, residents.  We shopped around before we bought our house in May.  Do we really need a cell tower when we have towers closer like Carmel and Brewster.  I am concerned about this tower being seen at night.  I do not know all that much about cell phones.  I call Florida from my cell phone all the time.  I worked at a County jail where I had to protect a cell tower after September 11.  The proposed tower will benefit Federal and State agencies.  

David Quinn, resident.  I feel that the Applicant Corporation is a fine Company and the people are fine people. They just don’t seem to understand that most of the people in North Salem don’t want these towers.

Eugene Colley, resident discusses a 13 story building that is 12 feet by 50 feet.  I think of it as a billboard.  It is really an ugly thing.  I invite the Town to my house on January 12th.

Bob Koch.  We have heard about a lot of modeling discussion.  I request that the Board defer the demonstration on January 12th until the Board is assured exactly how the demonstration will be.

Bruce Lev, resident.  I have a concern about there being no lights on the proposed tower at night.  Leslie mentions that an aviation study was prepared and the tower does not have to be lit.  Bruce Lev continues, several people have pointed out other applications.  What you are not understanding is the fact that we came to North Salem because it is unique.  I respect the people.  I respect that there should not be a tower in it.

Jerry Iannace, resident.  I have Nextel service.  I hope to get better service, but I don’t want a cell tower to get better service.  If the Town will make money for relocating it, why not generate money for our Town.

Saul Zonama, resident.  I am a citizen of North Salem, I bought my house here recently from a former member of this Board.  He told me this was a good Board.  I urge this Board to be the voice for us.  When I use my cell phone and it doesn’t ring, I call the people back.  Ms. Snyder suggests that we will be in a wireless world.  Says who?

Heziha Sulcevski, resident.  My husband and I own the towers on Crosby Road.  We have two towers, one built in 1987 and one built in 1990.  At the time this tower was to fulfill all the communications needs of North Salem.  We do have AT&T, Nextel, and Sprint  We have been approached by NYNEX last year.  For financial reasons we did not make a deal with them.  They said they would look in another part of Town.  Another company called Voice Stream came to us to make a deal.  For financial reasons we did not make a deal with them.  They said they would look for another spot.  I do not think there is a need for another tower in this town.  We have an excellent location.  AT&T came to us and said they would find another location.  I think my tower would fulfill the need.  Steve would like the Applicant to respond as to whether it is financial or coverage.

Sid Grossman, resident.  My wife Mildred and I came to the community in 1979.  This is where we wanted to live.  It was quite and rural.  It had horses that we love.  During that time an effort was being made for a company to manufacture plastics.  I have never heard such a roar of objections.  This would have been negative to industry.  My question is what category will a tower of this nature be, high or low?

Todd Baremore, resident, arrived late and did not have an opportunity to put his name on the list.  I have two questions regarding radius coverage for each carrier.  Will each carrier have cell as well as digital.  Would two eighty foot towers be a substitute?  Mr. Johnsen replies that some carriers are analog, digital as well as cellular.  They have different characteristics.  I do not believe two towers would be a substitute.  That is to low a number.  I would  think two one hundred foot towers could be a possibility.  The three bottom that are lighter in color just represent future possible applicants.  Any time you build a facility in the Town by ordinance you have to make sure you provide for future co-locators, so they don’t have to build an additional tower.  

Todd Baremore, resident, continuing concern about the consideration to eliminate the emergency service array. That is something I would be interested to have.  Is the Town requesting the availability for the fire and emergency services to be able to hook into laptop computers from the police cars.  That is something I would like to see.

John O’Marra, Resident.  I live on 7 Delancey Road.  First I would like to express my appreciation and support for the preparation and presentations by Mr. Colley and Mr. Mandelstam and many of the others here, as well as our appreciation and concern about what you have to do here for us.  I am concerned about a couple 

of items.  Regarding the September 13, 2001 visual test, I did not receive the notice until after the test.  I am concerned about the way the information is being flowed to the neighbors.  I did go look at the balloon on that day.  I observed from Mills Road.  You will see almost all of this array from Mills Road.  This was before the leaves dropped.  I could not see it from my driveway because of the foliage.  I would really like to know what the hours of the upcoming test will be.  Mr. Johnsen replies that the hours will be from 8:00 a.m. to 4:00 p.m.  

Mr. O’Marra requests that there be a review of what the gate and bridge will look like.  What happens when this tower is no longer state of the art?  Do we take it down, is that in the budget?  In all likelihood this will not be state of the art in five years.  It seems as if the law says that you have to have certain coverage by certain carriers.  From our consultants I would like to hear what coverage exists from what parts of town, and then really analyze if that coverage is what the law requires.  I am concerned about the long-term effect.  What is the precedent?  If you allow this tower, what do you allow next.  Please consider all of these alternatives.  We need to know other possibilities.  Consider a lower tower.  A tower at 80 feet would probably not be seen above the tree line.

Chairman motions that the Planning Board Adjourn and Continue the Public Hearing  on the Conditional Use Permit and Site Development Plan Approval Applications for the Communications Tower Facility to February 6, 2002.  Jonathan Rose seconds.  All in favor, no opposed.

REGULAR MEETING:

2.
Crown Atlantic-Naumburg Property:


Leslie Snyder, Snyder & Snyder Attorneys

Accept Referrals from Wetlands Inspector, Determine Wetland Permit Application Complete, Set Wetlands Permit Public Hearing for February 6, 2002.

Liz discusses that we had set the Wetland Permit Hearing last time, without the Wetland Permit Referral in our hands. We need to correct that.  We have the Wetland Permit Referral from the Wetlands Inspector, and may determine it complete again and set the Wetland Permit Hearing for February 6, 2002.  Liz asks Roland if we need to notify neighbors again.  Roland responds yes we do.  A Wetland Hearing notice has to be published in the paper.  Leslie responds that sending out another notice may confuse the residents.  Steve does not feel that this will confuse them, because it will be running the same night.  By doing that we are just being extra careful to stay with the procedure.

Chairman motions that the Planning Board Determine the Wetlands Application Complete, and set a Public Hearing for February 6, 2002.  Charles Gardner seconds.  All in favor, no opposed.  

PUBLIC HEARING:

3.
Shoecraft:


Jack McNamara, Bibbo Associates, LLP


Chairman opens the Public Hearing regarding  Application for Approval of Final Subdivision Plat.

Steve asks Jack McNamara if he has sent out all of the notices and received all of the green cards back.  Jack responds yes, he has provided the Planning Board Secretary with the green cards.  The notice was properly published in the Newspaper.  Steve asks Jack for a brief overview.

Jack responds that this is the application of Timothy Shoecraft and AKA Realty as the owners of three lots.  The plat was filed in the County Clerk’s office in 1999 referred to as the Landi Subdivision.  Mr. Shoecraft is also the principal owner of AKA Realty, so I will refer to Mr. Shoecraft as the owner.  The nature of the original subdivision was the existing house and two lots.  It is Mr. Shoecraft’s desire to not have the cul-de-sack and the two lots behind his house.  He has come up with a proposal which is to have one new lot as opposed to two new lots.  We are taking the 58 acres, creating a parcel around the house consisting of 33 acres and a new building parcel which will be located to the West, of the property with a fairly straight driveway to a house site that will be approximately a 24 acre lot.  It is obvious, that this is something better for the Town, two lots, as opposed to one, with far less disturbance.  It is 5 ½ acres of new disturbance in the new subdivision.  We have identified proposed driveway, house location, septic area, driveway plan profile, and drainage plan details.  Jack shows the Board the final plat.  

Steve discusses the development envelope with a restricted note on the map which indicates  that nothing will be disturbed outside of that development envelope.  If it is, you will have to come back before the Board for Site Plan Review.  Jonathan asks about Restriction # 1.  Jack responds that they remain the same.  Steve asks about DEP suggestions regarding the driveway.  Jack responds that the new disturbance is in excess of two acres.  They will tighten up on the grading.  The pool is gone.  Penny Kelly asked for a drawing with less than two acres.  Jack discusses the swails and drainage.  He will discuss this with Penny Kelly.

Rohna asks if there will be tree clearing.  Liz discusses that this is why there is a need for a development envelope.    If they do get a tree cutting permit, they will not be able to cut down trees in certain areas.  

Rohna asks if it is all wooded right now.  Jack responds that it is lightly wooded.  Steve asks if they are going to change the confines of the development area which triggers Site Plan Review.  Jack responds no, this is what is proposed to be done.  Steve asks if anyone else has questions.  Liz asks if the pool is gone.  Jack responds it will be removed.  Gary asks if the house will be stick built.  Jack responds that he does not think so.

Liz advises the Board that she has drafted the Negative Declaration if the Board is willing to take action tonight.  It is basically the Landi Subdivision Negative Declaration that was adopted and reworked to address the changes here.  The changes include one less dwelling.  Rohna asks if the pool is eliminated, what happens if the pool is added in.  Liz responds that they would have to comply with DEP Requirements.  Steve asks if there are any comments from the public.

Chairman motions that the Planning Board close the Public Hearing on the Shoecraft Subdivision.  Charles Gardner seconds.  All in favor.  No opposed.  

Chairman motions that the Planning Board Adopt the SEQR Negative Declaration Resolution for the Shoecraft Subdivision, pending changes to Pages 1 and 4.  Gary Jacobi seconds.  All in favor, no opposed.

REGULAR MEETING:

5.
A-Home:  

Letter sent in from Joan Arnold, Executive Director, requesting an extension of Approval for thirty days or to the regularly scheduled meeting on February 6, 2002.

Chairman motions that the Planning Board Approve an Extension on A-Home for Thirty Days or to the Next Regularly Scheduled Planning Board Meeting on February 6, 2002.  Charles Gardner seconds.  All in favor.  No opposed.

6.
Continental:


Adam Wexstein, Esq.

Consideration of Determination of Completeness, set Public Hearing on Subdivision/Wetland Permit, Circulate for Lead Agency, Required Referrals.

Good evening, My name is Adam Wexstein, Esq.  I have with me tonight Richard Jacobson and John Watson. We are here to ask the Board to deem the application complete, declare intent to become lead agency and to circulate to the potential involved agencies and to schedule a Public Hearing.  We are also available to address the comments from Hilary Smith’s memo at MDRA.  

Steve has a couple of comments.  One memo we talked about it working better as three lots as opposed to four. Something along that line.  Steve would like to know if one or two of the houses could be clustered.  Steve is concerned about a storm that had occurred a while back and if that were to happen again, would their basements be under water.  With respect to the storm water basins, one of the comments was to go from four lots to three.  The way the storm water basins have been set up are to address the DEP regulations subject to the approval of the city.  We have followed the same methodology for the drainage to the whole project.  One of the storm water issues is that you have to bring whole site to the low area and treat it there.  By losing one of the lots, it does not help storm water wise.

Steve’s concern is that one of these houses is right on the edge of the buffer.  If we do get a storm they will be flooded out.  Steve talks about the elevation, and asks if the cellar floor is 25 feet high.  The response is yes it is 25 feet high.  Steve asks if that is the same elevation for the other houses.  The response is it is the same with one house, and the other is higher.  

Steve discusses that people like to improve their back yards.  He discusses a deed restriction as the best way to go.  So people know where the wetland buffer is.  Liz suggests a development envelope on the plans.  It gives landowners parameters to work with.  Liz discusses the basin development.  There is a discussion that Andy Reimann may be referring to older plans in his memo, and he has not seen the new plans.   Richard will speak with Andy to take a look at the report and the current set of plans.

Jonathan asks about the function of the storm water retention basins.  It is to treat both quality and quantity.  Two separate storm water basins with a holding  capacity for 24 hours.  There is a discussion about the water flow.  Jonathan also discusses the change to the driveway area, as well as drainage.  He suggests minimizing the disturbance in the wetland area.  There is not a lot of extra land there.  We would not make it any bigger than we had to.  Jonathan asks if there is anyway to make it smaller.  DEP’s standards change every month.

Charles talks about taking water from the wetlands area when projects like this are done.  We will be putting water back after detention.  Charles discusses drainage and the highpoint.  The wetlands slowly deteriorates and goes away.  This is detrimental to that wetland.

Jonathan asks if there is a less obtrusive, more natural wetland.  Liz discusses getting away from the wetland area and controlled area.  Jonathan suggests posing the question to the consultant.  The wildlife is discussed.

Steve asks if it is a low functioning wetland area.  Charles mentions that there is a significant difference from a 

few years ago.  Jonathan would like to know if the concept of slowing down the water will be more detrimental.

Liz suggests a meeting with the Planning Board Consultant regarding comments.  Steve asks the Board if they are complete as far as setting the Public Hearing for the Wetlands Permit in lieu of discussions that have taken place tonight.  Liz mentions that we need to waive having to show metes and bounds on the easement, and providing draft legal instrument.

Chairman makes a motion that the Planning Board Waive the Requirements with regard to showing the easements preparing the metes and bounds easements be deferred until at the earliest, technical review, and the draft legal instrument.  Jonathan Rose seconds.  All in favor.  No opposed.

Chairman makes a motion that the Planning Board Determine the Application Complete, set the Public Hearing for Subdivision and Wetlands for February 6, 2002, and Circulate for Lead Agency, Required Referrals.  Gary Jacobi seconds.  All in favor, no opposed.

There is a discussion about moderate income housing, and suggesting that one out of four houses be for low income.  

7.
Sprint Spectrum:


Cara Bonomolo, Snyder & Snyder, Attorneys

Discussion of remaining Completeness Items, and consider possible Determination of Completeness, set Public Hearing on Conditional Use/Site Development Plan Applications, Circulate for Lead Agency, Required Referrals.

Charles has to leave.  We still have a qarum.  Discussion of latest memo dated December 20, 2001.  Parking waivers discussed.  Minor changes requested on maps.   Cara Bonomolo introduces herself from Snyder & Snyder.

Liz will walk the group through the waivers discussed in the MDRA memo of December 20, 2001,

Bottom of Page 2, Items l through q that need waivers, also top of Page 3, Item s, no waiver, Item t, no waiver, notation on plan needed, Item v, no waiver, Item w, no waiver; Items y-ee, waivers are needed (natural resources), Items b-g under grading need waivers, Items b-e, landscaping & lighting, need no waivers; top of Page 4, Items a & b, waivers are needed.  Item c involves minor plan revisions; that should be it for the waivers.  

Gary inquires if the existing antenna has been taken down.  Cara responds that the owner has permitted Sprint to take that down as a condition of approval.      

Liz will read numbers A267-9, B1 l-q, y-ee, A267-9-b2, b-g, A267-9-B3, b-e, A267-9 B4 a&b. Those are all of the recommended waivers.

Chairman motions that the Planning Board grant the Recommended Waivers.  Minor Plan Revisions will be Done.  Jonathan Rose seconds.  All in favor, no opposed.  

There is a discussion about a letter issued by the Bruce Thompson stating that the building is a tower.  Roland asks how this is different than a house with antennas on top.  The Zoning Ordinance is discussed.  It is dealt with as an accessory structure.  Jonathan asks Roland to discuss this with Bruce.Cara mentions that this really discourages the use of buildings where you will need to obtain variances. Steve suggests we obtain an interpretation from the Zoning Board.  Roland discusses that there should not be a setback requirement for an antenna on top of a building.  The building is already there.  Liz mentions that we are talking about re-writing the zoning.  Roland mentions that he is talking about the interpretation of the ordinance.  Gary mentions that he has a problem calling it a tower.  Over the next couple of years this will be happening more and more.  Jonathan suggests Roland to discuss with Liz regarding the interpretation.  Jonathan suggests we look into this not only on buildings, but also on telephone poles and utility poles.  Liz mentions that we should get the interpretation now because the zoning is not going to change within the next few months.  Roland will speak with Bruce.  Gary asks if they have submitted revised plans relating to setbacks.  Cara replies that they have submitted revised plans.  Discussion about exploring additional screening at this time.  Cara feels that they do not need to provide additional screening at this time.

Liz goes over a few more completeness items with the group.  These items could become technical issues.  This is from the MDRA memo dated 12/20, Page 4, 250-77.5D, 5, 8, 12 & 15 could become technical items.  Roof top screen is discussed, 250-77.5E, Last item can also be technical.  There isn’t a correct zoning compliance table on the plans.  Cara replies that they provided a bulk table using Use Group L, which depending on the determination of the Building Inspector, may be revised.  Liz mentions that that could become a technical issue as well, that is on the top of Page 5, Items 2, 4 and 5.  Based on that, Liz feels that the Board could determine the Application Complete, set the Public Hearing, Circulate to Lead Agency and Required Referrals.

Chairman motions that based on the waivers and the items being deferred as technical items, the Planning Board Determine the Application for Conditional Use and Site Development Plan Complete, set the Public Hearing for February 6, 2002, Circulate for Lead Agency and Required Referrals.  Gary Nardone seconds, all in favor, no opposed.  Application referred to Zoning Board with Recommendation on any Required Variance.  

8.
Dino & Arties:

Consider Resolution requiring Site Development Plan Approval on development of site in accordance with the Town’s Zoning Ordinance.

Steve discusses that this is Town Government Property.  The Town Board requires Site Development Plan Approval.  There is a discussion about Roland preparing a letter.  The Hahn letter, dated December 14, 2001 is discussed.  Curb cuts are discussed, leaving the curb cuts in place.  DOT had a problem with that.  Check with Liz on D&A submittals.

9.
Next Meeting:

January 16, 2002 Workshop Meeting, Comprehensive Plan – discuss concept map

February 6, 2002 - 8:00 p.m. – Regular Meeting

10.
Financial Report:

· December, 2001

Gary Jacobi motions that the Planning Board approve the December, 2001 Financial Report.  Steve Bobolia seconds.  All in favor.  No opposed.

11.
Resolution:

Chairman motions to adjourn the Planning Board Meeting.   Jonathan Rose seconds.  All in favor.  No opposed.  Meeting is adjourned.
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