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OTHERS PRESENT:
Rohna McKenna, CAC Chairwoman





Janice Will, Recording Secretary

The Chairman called the May 16, 2002 Open Space Committee meeting to order.

The Chairman announced that Michael Klemmens’ technical paper series #4, Metropolitan Conservation Alliance Eastern Westchester Biotic Corridor, was released on Earth Day (April 22, 2002).  It is a bio-diversity study of Pound Ridge, Lewisboro and North Salem.  The Chairman offered to lend his copy to any interested members.  He said the study covers focal species, indicating whether there is still some bio-diversity or not and including a rough sampling of whether they’re extirpated or there is a healthy number present.  A bio-diversity corridor exists, the center of which starts at Ward Pound Ridge Reservation, extends north to Mountain Lakes Camp and Crook Brook basin.  Areas that merit further investigation include a small area in southeast Lewisboro, but most are in North Salem, mainly the Marx property which is rich in wetlands.

Joel Fishman commented that he thought a lot of areas had been omitted.

The Chairman said the point of the report had been to cover just the 3 towns.  He went on to say that Mr. Fishman had told him that someone had seen a bobcat on the Marx property.

Lynn DeGregorio said she had seen it a year ago, but it was on Mills Road and not on the Marx property.  She said she had been so surprised to see it that it had taken her a few days to ascertain what it was.

The Chairman said he could invite Michael Klemmens to come back and study the rest of North Salem, adding that Mr. Klemmens will be in Town on May 28 for a Town Board meeting.  The Chairman went on to say that the Town Board previously was not in favor of a study of North Salem, voicing concerns about regional planning being imposed upon the Town.  

Kate Arens said she had seen an article about regional planning in the area in the Sunday New York Times.

The Chairman said that a couple of years ago that concern had been expressed to him.  After meeting with Michael Klemmens, the Town Board had reservations about inter-municipal agreements and regional planning.  As bio-diversity corridors do not observe town-lines some agreement would be necessary, but different zoning from one town to the next could make such agreement difficult.  

The Chairman moved on to discuss the Marx property site walk.  

Mr. Fishman submitted a follow-up report on the site walk. Highlighting points in his report, Mr. Fishman said that Louis Marx is the second largest private landowner in the County, with 880 acres in all.  720 acres are in North Salem, and there are 160 in Lewisboro.  In 1998, Mr. Marx began to consider selling all or part of his land.  He came to a “hand-shake” agreement with the DEC in early 2001 and has been waiting for them to make a move.  The DEC’s position is that, with limited funds available, they want local support before committing to the purchase.  Saturday, the North Salem Open Land Foundation Board called a vote that was overwhelmingly in favor of contributing towards the purchase.  If the Town contributes, the OLF will match their contribution. Mr. Fishman said the amount discussed so far was $200,000, which he thought could go higher.  He commented that, historically, the Open Land Foundation does not buy property.  Finally, he said he thought it significant that all the interested parties are looking to leverage their dollars against the potential monies from the DEC to protect this very sensitive, important, and large piece of property.

Elaine Sweeney asked if the Committee would vote on future use of secret-balloting.  She said she thought some people might feel strange voting one way or another on a parcel.

The other Members present all favored open voting.

The Chairman said he thought it was important for the Town Board to know where each Member stands on any issue.  He said he didn’t see any reason to fear publicly voting one’s conscience.

Rohna McKenna said she thought everything had always been in the public, adding that she and Mr. Bobolia often disagree but get along fine.

Mr. Fishman agreed that the Town Board has a right to know how the Committee votes.

Ms. DeGregorio commented that the OSC only makes recommendations.

When Ms. Sweeney said she would still like a vote on the subject, the members voted: 1 vote for secret ballot (Ms. Sweeney) and 6 against.

Ms. Sweeney next said she had some comments about the Marx property site walk.  She said she was surprised at the steep terrain on the trail off Bogtown Road.  She said that for about ¾ mi. in, it was rocky on one side and swamp on the other.  

Mr. Fishman interjected that the trail Ms. Sweeney was describing was not part of the property being looked at.

Ms. Sweeney said she understood that the first ½ to ¾ mi. was not part of the parcel, adding that it is way in from the road.  She said she had assumed initially that the Marx property behind DeGregorio’s was the one that was being considered, but she now knew that part is not being included in the parcel at all.  She said she had spoken to Bill Wright and told him she thought the part behind DeGregorios would be desirable, having excellent view-shed and potentially contributing to the rural character of North Salem.  Ms. Sweeney went on to say that she felt the Marx property did not meet the established criteria.  For example, in the instance of water preservation, the DEC’s strictness negates the argument for protection.  She said that the DEP had held up work on the Hausermann property.

Ms. DeGregorio told her the Hausermann work had been stopped because of multiple violations, not because of any action taken by the DEP.  

The Chairman said he had seen nothing in the files about DEP action against Hausermann.

Ms. Sweeney went on to say that if the Marx property wetlands drain into a major tributary, the DEC will protect them.  She also said she didn’t think they had much to fear from developers, because the parcel is so hard to get to.

Ms. DeGregorio said members of her family had sold property to Mr. Marx including right-of-way road access leading to all the property.

Ms. Sweeney said Bill Wright had told her that entrance would not access the property being considered. 

Ms. DeGregorio said that the same right-of-way-road to the part of the Marx property not being considered would also provide access to the 280 acres they were looking at.

The Chairman commented that Mr. Marx would not cut off the road he builds if he can use it to access other properties.  

Ms. DeGregorio said he wanted the right-of-way so he would not be limited to access via Nash Road.

Ms. Sweeney said she didn’t think developers would be interested in the property because it is so mountainous.  She added that, if a developer did buy it, she didn’t think they would be able to build more than three houses, as there is so little level land.

Ms. Sweeney then commented that she didn’t think the property fit in with preserving the rural character of North Salem.  She said it’s so far in off Bogtown Road that people don’t even know it’s there, and she was shocked at how severe the terrain was.  She said that she didn’t think they should spend $200,000 on the Marx Property.

The Chairman said they were not making a commitment to spend any money at all, as that will be the Town Board’s decision.  He then passed out copies of the Resolution for everyone to read.   He commented that there are some very difficult properties with steep slopes before the Planning Board, and they will be developed.  They may not get as many lots in as they’d hoped for, but they will build and spend a lot of money on access roads, crossing wetlands, putting culverts in, and doing wetlands mitigation.  The Chairman said it was his opinion that any land can be developed.

Mr. Fishman said Hawley Woods is a good example.

Ms. McKenna said there are going to be 7 homes on 48 acres with culverts into the Crook Brook stream.

The Chairman commented that there is no restriction on building on slopes.  He said that the Planning Board tries to discourage it, but it is not prohibited.  There is a deduction for accountable area for the lots; after which, if it’s established that there is enough flat acreage, a house may be built anywhere.

Ms. Sweeney said she didn’t think Hawley Woods was nearly as extreme as the Marx property.

Peter Nardone asked to see a map of the Marx property that he could look at, and the Chairman showed him one.  Mr. Fishman and the Chairman went over it with him and some of the other members.

Mr. Fishman said he thought it was appropriate to talk about development potential of properties but there are other considerations.  He said the Town’s #1 priority is clean water, and preservation of wildlife is #2.  He said that view-shed is a consideration also, but not the only one contributing to rural character.  Mr. Fishman said he and Mr. Bobolia had given it the highest rating of any property they’d seen.  He added that if the parcel could protect itself, the DEC wouldn’t want it.  He said it could be their only opportunity to acquire such a large piece of land, and it would be the only time when third parties cover most of the expense.

Ms. Sweeney said she was concerned that acquisition of the Marx property would only prevent minimal development.  Later on, a flat parcel could become available that would easily be developed with many more homes, but the money would already have been spent.

The Chairman pointed out that, even if they use $200,000, there would still be $1,800,000 of the bond money left.  He added that they cannot afford to wait until all the parcels in Town have been done.

Ms. Sweeney said she did not see it as a worthwhile opportunity at all.  She said that, while the Resolution states that the parcel will rate high in a final inventory, she thought it might not.

The Chairman said that, based on the criteria the OSC uses, it will.  He also said that Mr. Marx wants to sell, which is also a criterion.  When Ms. Sweeney expressed interest in the part of the property behind the DeGregorio land, he said he would speak to Bill Wright about it, adding that it might be considered in the future.

Ms. DeGregorio pointed out that, as a real estate agent, Bill Wright is interested in developing.  

Mr. Fishman said that the property had been demarcated by the DEC. While they are not interested in the other parts of Mr. Marx’s property, there is nothing to prevent the OSC from talking to Mr. Marx about other sections in the future.  He said he thought it would be a mistake to put off acquiring the large parcel while they looked into adding another small part to it as a contingency.  In the case of Sunrise Farm, the land was sold for subdivision.  The owners had never considered a conservation easement or selling the land below market value for its preservation.  Mr. Marx is willing to sell this part of his property for conservation.  When the OSC has a final list of the top 5 parcels, the owners may very well not be interested in selling below market value to prevent development.  

Ms. Sweeney said Mr. Marx was trying to sell a bad piece of land, which she felt was reason enough to approach him about including the other piece.

Mr. Fishman said Mr. Marx had talked about putting a conservation easement in the middle third of his property.

Barbara Jacobi said she thought supporting the acquisition of this property would send a message to the community that the OSC is willing to be proactive when these opportunities arise.  She added that news of the Marx purchase will be reach other land-owners who might then consider a below-market sale for preservation.  

Ms. DeGregorio suggested they move on to a vote.

The Chairman asked for a motion to adopt the Resolution.

Motion By:

Lynn DeGregorio

Seconded By:  
Barbara Jacobi

Ms. Sweeney voted “no”.  The other members all voted “aye”.  

Mr. Fishman read an affidavit from Jackie Kamenstein stating her support for the Resolution.

The Chairman said that in the future, they could not accept proxies.

The motion carried.

Bill Butler arrived, and he said he was in favor of the Resolution also.

Mr. Fishman displayed a map of North Salem, color-coded by Cynthia Curtis to delineate different features, e.g. vacant parcels, OSC land already acquired, farmland, recreational areas etc.  He said the Chairman had suggested that they might be able to get the map copied by the firm handling the Planning Board maps so they could keep it as their own working map.  He said they could indicate areas yet to be walked, and use the map to show green-ways and potential threats.  

The Chairman said the Committee needed to start prioritizing parcels, reviewing them both to put them in order and in case of changes to anyone’s ratings.  He said the parcels had to be rated consistently.  If some are rated high, the Committee needs to be in agreement on them.  It needs to be plain that a parcel rated 60 is of greater value than one rated 40.  While approximately 27 are done, there is a lot left to do.  The Chairman recommended that they continue to work in the same groups as before.  He commented that some people may be rather busy in the summer; for example, he has very little time to spare in June.  

Ms. Sweeney suggested that, once they have a prioritized list, anyone that hasn’t seen the top-rated parcels should get out to see them.

Mr. Fishman said everyone should see at least the top 10 parcels.  

The members agreed to meet again on Thursday, July 18, and the Chairman closed the meeting.
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