Town of North Salem 

Open Space Committee

Minutes – March 21, 2002

8 p.m. – The Annex

MEMBERS PRESENT:
Steve Bobolia, Chairman





Kate Arens





William Butler





Lynn DeGregorio





Barbara Jacobi





Joel Fishman





Elaine Sweeney

MEMBERS ABSENT:
Jackie Kamenstein





Jon Laqueur





Peter Nardone





Harvey Spector

OTHERS PRESENT:
Rohna McKenna, CAC Chairwoman





Janice Will, Recording Secretary

The Chairman called the March 21, 2002 Open Space Committee meeting to order.

The Chairman informed the Committee members that he had received a notice from Supervisor Globerman re the Westchester County Planning Department’s proposed stream walks in North Salem as part of their watershed studies.  Any interested members should contact Tom Belcastro by leaving a message for him at the Town Hall (669-5110).

The Chairman next announced that on Tuesday, March 26 a discussion presented by Jonathan Rose and Alec Roberts would be held at 7:30 p.m. at the Katonah Library.  The subject was how communities can provide diversified housing while preserving open space and community character.  The discussion was sponsored by the Westchester Land Trust.

The Chairman announced that Liz Axelson had sent a request to the Westchester County Department of Planning for G.I.S. maps for the Planning Board in connection with the Master Plan and a set for the Open Space Committee to be paid for with a grant.  The maps will be digital, data-based and electronic, and include:

1. Aerial photographs  

2. Land-Use Maps showing all roads in the County.  

3. Local Zoning Districts 

4. Open Space and Parks 

5. Recreation and Trails 

6. Soil Maps showing soil conservation service soil surveys. 

7. Surface Hydrology (lakes, rivers, reservoirs, streams, drainage-divides, County critical 

     environmental areas, DEC maps, fresh water wetlands, roads and water-monitoring

     stations). 

8. Wetlands Maps (hydric soil wetlands, national wetlands,  state wetlands, DEC maps, fresh water wetlands and roads).

9. Slopes ( including 15 to 25 percent slopes and those over 25% that are an acre or more, USGS digital elevation model, 100 ft. contour lines and roads) 

10. Flood plains including 100- and 500-year flood plains, lakes, reservoirs, ponds, streams, rivers and major roads.  

The Chairman said he expected to receive the maps within several months.  

Elaine Sweeney asked the Chairman how a 500-year flood plain could be identified.

The Chairman responded that, only a few years ago, nearly a 500-year event had been experienced, certainly exceeding a 100-year flood event.  The Titicus dam is being done to withstand a 500-year flood.  If a flood were to exceed that, the dirt banks on either side will slowly erode to let the water out slowly and prevent destruction of the dam.

The Chairman moved on to the subject of Committee members’ terms and asked if anyone whose term had expired had received a letter from the Town Board asking if they wanted to be re-appointed.  When the Members all responded they had not, the Chairman instructed them to call or write to the Town Board to express their interest in being re-appointed or not.  

Of those whose terms had expired, it was agreed that Maria Carlino did not want to be re-appointed.  Bill Butler said that Thomas Butler had moved out of state.  Others whose terms had run out said they would request re-appointment. 

The Chairman said they should let Rohna McKenna, Jeff Morris and Tom Grossman know the status of the Committee in case they would like to become voting members.  He pointed out that anyone whose term had not expired but was no longer interested in serving on the Committee should send a letter of resignation to the Town Board.  

Joel Fishman suggested they provide to the Supervisor a list of members who are chronically absent from meetings, so the Town Board won’t just re-appoint them.  It was mentioned that Harvey Spector and John Coyle no longer attend meetings, and there was a question about JP Laqueur.

Elaine Sweeney offered to call Harvey Spector and John Coyle.  Bill Butler said he would call JP Laqueur.  The Chairman said these three members should be asked to send a letter of resignation to the Town Board and Supervisor Globerman in the event that they are no longer interested in working on the Open Space Committee.

At this time, the Chairman moved the discussion on to the subject of voting and quorums. He said that, because of the difficulty getting a quorum and because some members’ appointments had expired, they should consider acting by consensus for the time being.  

Joel Fishman said he thought that in the case of a specific recommendation to the Town Board they might need a quorum vote.  He added that with a membership of 12, 7 members would have to be present to vote.

The Chairman said quorum rules would require a majority to be present and formal motions made and seconded. He added that he thought they should proceed by consensus for the time being and asked if all were in favor.  The Members agreed unanimously.

The Chairman then raised the subject of the Town Board’s request that the Planning Board consider low-density (large-lot or agricultural) zoning or mandatory cluster overlay zoning as a means of preserving open space.  He gave an example of a 100-acre lot in an R-4 zone being sold for sub-division.  Under cluster zoning, 70 to 80 acres would be preserved and the houses clustered on the remaining 20 to 30 acres, possibly requiring townhouses or 1-acre lots.  The Chairman commented that the Planning Board was not wild about agricultural zoning due to the Continental decision but thought cluster zoning might be a good thing, especially if developers did not build the maximum allowable number of houses.

Lynn DeGregorio asked if, in an instance of cluster-zoning, it would be guaranteed that 70 to 80% of the land would be preserved.  The Chairman replied that it would.

Joel Fishman asked just what the Open Space Committee was being asked to vote on, and the Chairman replied that the Town Board merely wanted their opinion.

Kate Arens asked for the Chairman’s opinion about agricultural zoning, saying she would be concerned about suits brought by property-owners looking to sell. 

The Chairman said he was concerned about possible suits. He added that the Supervisor had spoken to owners of some large properties who seemed to be in favor of agricultural zoning.  

Elaine Sweeney asked if the Town Board was asking if the Committee thought large-lot zoning should be mandatory.

The Chairman said the Town Board  was asking the Committee’s opinion of whether they should adopt a zoning device to provide for open space, adding that open space preserved through zoning was free.  

He asked Ms. Sweeney if she was against the idea, and she replied that she only objected to it’s being mandatory.  

Ms. Arens asked if there was a legal opinion on the subject that would explain whether or not the Town would be opening itself up to lawsuits.  The Chairman answered that no legal opinion had been rendered.

Mr. Fishman said he thought the proposal was too vague to vote on.  He gave as an example a 100-acre property with 1000 ft. of road-front, where 20 houses are clustered on the road and the open space is all behind the development.  He said the information was insufficient, although the idea sounded good on principle.

Ms. Sweeney said she thought that if the zoning were made mandatory it would seem to violate landowners’ development rights.

The Chairman said he had told the Supervisor that he didn’t see any need to rush, as horse farms were not disappearing overnight.  He said that what they were seeing was the development of very difficult, rugged parcels like Hauserman and Hawley Woods.  He mentioned another property on Hardscrabble Road that had been proposed for development as a golf course as making no sense.  The Chairman stated that the Town Board seems to be feeling a lot of development pressures.

Bill Butler said he thought that it could be a very effective tool, conceptually.

The Chairman asked if it was true that, conceptually, the Committee has no problem with the Town Board proposal.

Mr. Fishman said he thought they should be very careful responding to the proposal as written.  He said he would support a general statement of support for initiatives to preserve open spaces and North Salem’s character.

The Chairman suggested they say that they approve generally but need more details.  He went on to another issue raised in discussion of open space zoning was recreational zoning, calling for construction of housing on several local golf courses.  He pointed out that these golf courses are in underlying residential zones and could be sold off for development of housing.  The Town Board asked the Planning Board to consider in the master plan pushing for recreational zoning that would permit only recreational use, i.e. tennis courts, golf courses, etc.

Ms. Sweeney said she would object to taking away the property owners’ rights.

The Chairman asked if he could say to the Town Board that all but one of them were generally in favor.  He said he wouldn’t mind seeing R-4 districts changed to R-5 or R-6 as most lots in those districts are larger than 4 acres any way, although there would be a problem moving up to 20 or 30 acres.  He said he would really like property owners to go for conservation easements and the attendant tax benefits.

Ms. Sweeney reiterated that she was concerned about government power over property owners.

Mr. Fishman said he felt their meeting was not the right forum for political debate. He added that it was unfair to be asked to approve such a vague proposal, especially without being invited to participate in the whole process.

Mr. Butler suggested that, in the end, the proposal would not be brought to the Open Space Committee for a decision.

The Chairman said the Town Board had requested another joint meeting with the Planning Board regarding the Master Plan, which he described as a case of one step forward and two steps back.  The Chairman said the Planning Board had essentially the same reservations about the zoning proposal as the Open Space Committee members.  He asked Rohna McKenna if she had been at the joint meeting

Ms. McKenna replied that she had been there. She said that as there are two sides to every issue and multiple considerations to weigh, it takes time to make decisions.

The Chairman said the Planning Board had inserted a very general blurb about open space zoning into the amended Master Plan, and the Town Board had asked him to see what kind of reaction the Open Space Committee had to the idea of zoning for open space preservation.

Lynn DeGregorio asked what would be done about steep slopes.

The Chairman said there would be work within the next few months on laws regarding steep slopes, using the existing Chapter 189 as a starting point.  Chapter 189 covers tree-slashing, clearing, excavation, depositing soils, etc.

Kate Arens asked what the Committee can do to help implement a steep slope law.

The Chairman said the Committee needed to think about whether they should get involved in such matters as a group.  He suggested that the Members write letters as individuals to the Planning Board and the CAC, expressing their support for a steep slope law to prevent houses from being built on ridge lines, about tree-slashing or whatever issue concerns them.

At this time, the Chairman asked if he could make a motion to approve the November meeting minutes.  Kate Arens seconded the motion, and the vote was unanimous.

It was agreed to put off approval of the January minutes until the next meeting so the members would have time to read them.  In the future, minutes will be mailed to the Members ahead of meetings.

The Chairman told the Committee about the Lions Club website offering community information.  He said they could post their meetings on the site.

Mr. Fishman asked if anyone was actually looking at the website.

Ms. McKenna said it had received 12,000 hits.  She said she thought it was a wonderful thing, and told the Members the address is gonorthsalem.org.

The Chairman asked for suggestions on how to use the website for the Open Space Committee.

Mr. Fishman suggested they use it to solicit recommendations of property to evaluate.  The Chairman then moved on to the subject of site inspections, noting that not everybody had gone out yet.

As the group began to discuss parcels of potential future interest, the Chairman asked if they could meet again on May 16.  The members all agreed.

The Chairman closed the meeting.
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